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RAILROAD    COMMISSIONERS'    REPORT. 


STATE  OP  IOWA,  ) 

Board  op  Railroad  Commissioners  f 

To  the  Honorable  Leslie  M.  Shaw,  Governor  of  the  State  of  Iowa: 

In  pursuance  of  the  statutes  of  this  state  we  herewith  submit  the 
following  as  the  twenty-second  annual  report  of  the  board  of  rail- 
road commissoners  of  the  state  of  Iowa. 

The  work  of  the  commission  for  this  year  has  been  similar  in 
character  to  that  reported  for  previous  years.  In  some  departments, 
however,  the  work  has  been  considerably  increased,  due,  to  some 
extent,  to  the  change  in  the  grades,  more  rapid  transit,  and  the  con- 
struction of  new  lines. 

PERMANENT  IMPROVEMENTS  TO  ROADBED  IN  IOWA. 

During  the  past  year  the  managements  of  railways  within  this 
state  have  become  thoroughly  aroused  respecting  the  public  neces- 
sity of  bettering  the  condition  of  their  railways,  and  no  stronger 
evidence  of  the  truth  and  importance  of  this  proposition  need  be 
shown  than  to  inspect  the  trunk  lines  passing  through  Iowa.  Hun- 
dreds of  thousands  of  dollars  have  been  expended  by  the  railway 
managements  within  this  state  during  the  year  just  closed  in  improv- 
ing and  bettering  the  condition  of  the  roadbeds  of  nearly  all  of  the 
through  lines.  The  time  is  not  far  distant  when  a  railway  with  heavy 
grades,  sharp  curves,  wooden  bridges  and  inferior  ties,  rails  and 
ballast,  must  either  improve  and  better  its  condition  or  go  into  the 
hands  of  a  receiver. 

The  traffic  of  Iowa  is  large  enough  and  of  sufficient  value  to  admit, 
and  in  fact  require,  of  the  railway  managements,  without  an  increase 
of  the  rate  thereon,  a  good  roadbed,  so  constructed  that  one  loco- 
motive engine  can,  with  reasonable  safety  at  a  comparatively, 
high  rate  of  speed,  haul  at  least  forty  cars  loaded  to  the  capacity  of 
twenty  tons  each  from  the  Missouri  river  to  the  Mississippi  river. 

A  good  roadbed  reduces  the  number  of  accidents  both  to  the  prop- 
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erty  of  the  railway  companies  and  to  the  public,  as  well  as  ensures 
the  safety  of  the  passengers  and  railway  employes. 

When  it  is  considered  that  the  traffic  must  bear  not  only  all  the 
expense  of  construction  and  operation,  as  well  as  all  damage  and 
injury  occasioned  by  accidents,  it  will  be  readily  conceded  that  under 
ordinary  conditions  money  expended  to  lessen  the  cost  of  transporta- 
tion as  well  as  the  risk  and  hazard  of  operation,  is  properly  expended^ 
and  should  be  encouraged,  if  not  required,  of  all  railway  companies. 

The  topography  of  this  state  will  in  all  or  nearly  all  instances 
admit  of  the  construction  of  a  roadbed  at  a  reasonable  cost,  with- 
out heavy  grades  or  sharp  curves. 

The  roadbed,  to  a  great  extent,  must  finally  and  ultimately  deter- 
mine and  fix  the  cost  of  transportation;  the  better  the  roadbed  the 
lower  the  cost  of  transportation. 

It  will  appear  from  the  reports  of  the  railway  companies  to  this 
board  that  this  has  been  a  prosperous  year  for  them,  and  it  will  also 
appear  that  the  railway  managements  have  been  liberal  in  the 
expenditure  of  their  earnings,  in  the  substantial  and  permanent 
improvement  of  the  railways  within  the  state,  as  well  as  the  con- 
struction of  many  miles  of  new  lines  therein.  And  it  may  be  added 
here  that  in  the  construction  of  the  new  lines  all  or  nearly  all  unneces- 
sary grades  and  curves  have  been  eliminated  therefrom,  and  that  in 
nearly  all  of  the  new  construction  good  railway  judgment  and  manage- 
ment have  been  exhibited  and  exercised.  These  new  lines  are  being 
equipped  with  the  most  approved  rolling  stock,  and  when  in  opera- 
tion will  be  a  great  advantage  and  convenience  to  the  public,  and  to 
the  traffic  of  the  entire  state. 

From  such  information  as  the  commissioners  are  at  present  able 
to  obtain  there  are  between  700  and  800  miles  of  railroad  now  in 
process  of  construction  within  this  state,  which  will  cost,  when  com- 
pleted, approximately,  $18,000,000. 

STATISTICAL  TABLES. 

In  another  part  of  this  report  will  be  found  a  series  of  statistical 
tables,  compiled  with  care  and  at  considerable  labor,  which,  it  is 
believed,  cover  as  completely  as  data  furnished  by  the  railway  com- 
panies will  permit,  the  operation  of  Iowa  railways,  both  as  respects 
the  entire  line  and  apportionment  for  Iowa. 

These  tables  include  the  capital  stock,  funded  and  unfunded 
indebtedness,  the  earnings  and  operating  expenses,  taxes,  employes 
and  salaries,  tonnage,  road  mileage,  train  mileage,  cost  of  improve- 
ments, description  of  equipment,  with  number  of  cars  supplied  with 
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automatic  couplers  aud  train  brakes,  accidents  to  persons  in  Iowa, 
etc.,  etc. 

The  board  experiences  considerable  difficulty  in  obtaining  reliable 
information  covering  the  operation  of  railroads  in  Iowa  as  distin- 
guished from  operation  of  entire  lines. 

The  officials  of  the  through  or  trunk  lines  declare,  for  the  most 
part,  their  inability  to  divide  their  statistics  upon  state  lines.  This 
refers  more  particularly  to  earnings,  expenses  and  tonnage.  In 
supplying  the  information  asked  for  by  the  board  concerning  state 
earnings,  expenses,  etc.  different  bases  are  used  by  the  different  rail- 
way companies,  none  of  which,  of  course,  can  be  accurate,  and  at 
best  can  only  represent  a  more  or  less  liberal  approximation. 

Some  of  the  companies  apportion  Iowa  earnings  aud  expenses  on 
a  revenue  train  mileage  basis.  That  is,  taking  the  number  of  miles 
run  by  trains  earning  revenue  in  Iowa  as  compared  with  the  number 
of  miles  run  by  revenue-earning  trains  over  the  entire  system,  and 
placing  Iowa  earnings  and  expenses  in  the  same  relative  proportion 
to  entire  system  earnings  and  expenses  as  Iowa  train  mileage  bears 
to  entire  train  mileage.  This  method,  perhaps,  produces  the  nearest 
to  what  the  actual  amounts  would  be,  yet  it  must  be  conceded  that 
conditions  are  so  entirely  different  in  different  localities  on  the  same 
system,  that  figures  produced  by  this  method  cannot  be  taken  in  any 
way  as  actual.  For  instance,  while  over  one  division  of  a  railway 
it  may  be  comparatively  an  easy  matter  for  one  engine  to  haul  a  train 
of  forty  or  fifty  cars  with  the  usual  proportion  of  loaded  and  empty 
cars,  on  anotiier  division  twenty  cars  or  even  less  may  be  the 
maximum.  These  conditions  obtainiog  almost  universally  on  the 
great  trunk  lines  passing  through  Iowa,  it  will  readily  be  seen  how 
unreliable  such  statistics  must  be. 

The  other  method  of  apportionment  most  in  vogue  is  the  road 
mileage  basis,  which,  it  is  thought,  in  general  is  much  inferior  to 
the  one  heretofore  named. 

There  are  Bome  companies  which  seem  to  report  Iowa  statistics 
arbitrarily,  calling  them  apportionments  for  Iowa,  with  no  evidence 
of  any  particular  method  having  been  used  to  arrive  at  the  figures 
furnished. 

However,  considering  the  difficulty  of  presenting  any  accurate 
method  or  basis  for  computing  Iowa  statistics,  and  conceding  the 
truth  of  the  statements  made  by  the  officials  of  the  trunk  lines  that 
it  is  impossible  to  accurately  divide  the  earnings  and  expenses  of 
great  railway  systems  on  state  lines,  the  commissioners  feel  that,  in 
the  main,  the  railway  companies  have  made  an  honest  endeavor  to 
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supply  the  board  with  state  statistics  of  reasonable  accuracy  and 
completeness. 

0OMPABA.TIVE    TA.BLB  OF  B^BNINOB  A.ND  OPERA.TING  EXPENSES.  IOWA. 
INCLUDING  MILEAGE  AND  EABNINOS  PBB  MILE. 
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ADJUSTMENT  OP  COMPLAINTS. 

The  questions  and  matters  of  controversy  arising  between  the 
railways  and  the  people  at  the  present  time,  in  nearly  all  cases,  are 
adjusted  upon  an  amicable  and  reasonable  basis.  The  public  is  not 
demanding  and  insisting  upon  any  unreasonable  requirements  of  the 
railways,  and  the  railway  companies,  upon  the  other  hand,  seem,  at 
least,  in  most  cases  to  exhibit  a  disposition  to  make  all  reasonable 
and  proper  compliance  with  such  demands  as  are  made.  Where 
there  is  a  difference  which  the  board  is  unable  to  amicably  adjust,  it 
seems  to  be  one  where  both  parties  are  honest  in  maintaining  their 
positions,  and  is  not  the  resalt  of  passion,  prejudice,  or  a  disposition 
on  the  part  of  the  railway  companies  to  oppose  state  regulation. 

STOPPING  THROUGH  TRAINS  AT  SMALL.  STATIONS. 

Complaints  have  been  filed  with  the  board  during  the  year  by  the 
citizens  of  various  small  towns  asking  that  so-called  '  'fast"  or  through 
trains  be  stopped  for  taking  on  and  discharging  passengers  at  such 
towns.  In  some  cases  where  the  train  servica  has  seemed  inade- 
quate the  commission  has  so  notified  the  railway  company,  and  in 
all  such  cases  provision  has  been  made  for  properly  taking  care  of 
the  business.    In  other  instances  where  train  service  seemed  amply 
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stifficient  for  the  business  offered  by  the  community,  the  board  has 
declined  to  make  an  order  requiring  the  through  trains  to  stop  when 
no  discrimination  was  shown.  -  \ 

Fast  through  trains  are  demanded  by  the  public,  and  the  board  has  I 
not  felt  warranted  in  interfering  with  their  management,  except  in 
cases  where  the  train  service  rendered  was  utterly  inadequate  to 
meet  the  legitimate  demands  of  the  patrons  at  any  particulai*  point. 

fflGHWAY  AND  FARM  CROSSINGS. 

There  has  been  within  the  last  year  a  number  of  complaints 
against  the  railways,  occasioned  in  some  cases>  by  the  change  of 
grades  thereon,  where  the  same  crosses  the  public  highway.  In 
some  instances  before  the  change  of  grade,  the  public  crossing  would 
have  been  considered  reasonably  safe  as  a  grade  crossing.  After 
the  change  such  crossings  were  hazardous  and  dangerous.  There 
has  been  more  or  less  contention  on  the  part  of  the  public  authori- 
ties having  charge  of  the  supervision  of  public  highways,  with 
regard  to  the  meaning  and  construction  to  be  given  the  decisions 
of  the  supreme  court,  wherein  it  is  held  that  a  railway  company, 
where  it  crosses  a  public  highway,  should  leave  such  crossing  in  the 
same  or  as  good  condition  as  it  was  before  the  construction  of  the 
railway. ,  It  has  been  claimed  in  most  of  the  cases,  on  the  part  of 
the  public  authorities,  that  the  rule  laid  down  by  the  court  requires 
of  and  makes  it  the  duty  of  the  railway  company  to  remove  any  and 
all  obstructions  which  in  anywise  prevent  the  view  of  approaching 
trains,  whether  the  same  is  caused  by  the  natural  conditions  and 
topography  of  the  country,  or  otherwise,  and  whether  the  same  may 
be  caused  by  deep  cuts  and  excavations. 

The  question  is  an  important  one  and  is  becoming  more  so  each 
year,  as  increased  speed  and  the  number  of  trains  render  such 
crossings  more  hazardous  and  dangerous.  This  question  should 
receive  the  careful,  prompt  and  effective  action  of  the  lawmakers, 
if  additional  legislation  may  be  found  necessary  to  fully  protect  the 
public  and  railways  against  this  increased  hazard  and  risk.  It 
involves  the  lives  of  the  traveling  public,  upon  bDth  the  railways 
and  the  highways,  as  well  as  the  employes  and  property  of  the  rail- 
way companies. 

What  has  been  said  about  the  highway  crossings  is  in  many 
ways  applicable  to  farm  crossings  at  grade.  It  would  seem  that  a 
matter  of  so  much  importance  ought  to  be  settled  by  means  of  defi- 
nite and  reasonable  legislation,  if  such  legislation  does  not  already 
exist 
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The  live  stock  interests  of  this  state  provide  and  furnish  a  large 
and  important  item  of  the  wealth  of  the  state,  as  well  as  the  traffic  of 
the  railways.  It  has  been  estimated  that  Iowa  famishes  about  one- 
fourth  of  the  live  stock  received  at  the  Union  stockyards  at  Chicago. 
In  any  event,  it  is  a  large  and  valuable  interest,  and  we  may  infer  there- 
from that  farm  crossings,  to  a  great  extent,  are  for  the  use  of  live 
stock  in  passing  from  one  side  of  the  railway  to  the  other  through- 
out the  agricultural  districts  of  the  state,  and  that  these  crossings 
should  be  constructed  in  such  a  manner  that  all  extra  danger  and 
hazard  would  be  eliminated  therefrom,  so  far  as  possible.  This 
should,  however,  be  upon  and  along  reasonable  dines,  and  it  is  the 
opinion  of  the  board  that  undergrade  and  overhead  crossings  should 
be  encouraged  and  required  where  the  cost  thereof  would  not  be 
unreasonable  or  the  crossings  needless,  and  the  strength  and  safety 
of  the  roadbed  would  not  be  substantially  impaired  thereby. 

JOINT  RATES. 

Section  2155  of  the  codecs  as  follows: 

In  the  event  that  said  railway  companies  fall  to  establish  througrh  joint  rates, 
or  fall  to  establish  and  charge  reasonable  rates  for  such  through  shipments,  it 
shall  be  the  duty  of  the  board  of  railway  commissioners,  upon  the  appUcatlon  of 
any  person  Interested,  to  establish  such  rates  for  the  shipment  of  freight  and  cars 
over  two  or  more  connecting  lines  of  railways  In  the  state;  and  In  the  making 
thereof,  and  In  changing  and  revising  the  same,  they  shall  be  governed,  as  nearly 
as  may  be,  by  the  provision  of  the  preceding  section  of  this  chapter,  and  shall  take 
into  consideration  the  average  of  rates  charged  by  such  railway  companies  for 
shipments  within  this  state  for  like  distances  over  their  respective  lines,  and 
rates  charged  by  the  railway  companies  operating  such  connecting  lines  for 
joint  Interstate  shipments  for  like  distances.  The  rates  established  by  the  board 
shall  go  Into  effect  within  ten  days  after  the  same  are  promulgated,  and  from  and 
after  that  time  a  schedule  thereof  shall  be  prime  facie  evidence  In  all  the  courts 
of  this  state  that  the  rates  therein  fixed  are  just  and  reasonable  for  the  joint 
transportation  of  freight  and  cars  upon  the  railroads  for  which  such  schedules 
have  been  fixed. 

Under  this  section,  Mr.  E.  E.  Carpenter  filed  with  the  board  a 
complaint  against  the  Chicago,  Milwaukee  &  St.  Paul,  Sioux  City  & 
Northern,  and  the  Omaha  &  St.  Liouis  Railway  companies,  claiming 
that  he  was  interested  and  that  a  demand  had  been  made  upon  the 
companies  to  establish  joint  rates  between  Hull  and  intermediate 
points  on  the  Chicago,  Milwaukee  &  St.  Paul  railway,  and  Blanch* 
ard,  on  the  Omaha  &  St.  Louis  railway,  also  from  Lester  and  inter- 
mediate points  on  the  Sioux  City  &  Northern  railway  to  said  town 
of  Blanchard,  the  same  being  points  within  the  state  of  Iowa.  The 
board  fixed  the  20th  day  of  December,  1898,  at  Des  Moines,  for  such 
hearing,  and  caused  notice  to  be  given  the  railways  named  in  such 
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oomplamt,  as  well  as  all  other  lines  operated  within  the  state  of  Iowa, 
of  the  time  and  place  of  such  hearing.  Upon  the  hearing,  by  consent 
of  parties  thereto,  said  hearing  was  continued  until  the  17th  day  of 
January,  1899.  In  the  meantime  upon  the  application  of  Mr.  E.  E. 
Carpenter,  another  continuance  was  granted,  and  the  board  was  finally 
notified  by  Mr.  Carpenter  that  he  requested  the  same  to  be  indefi- 
nitely postponed.  On  account  of  the  failure  of  the  complainant  to 
appear  and  further  prosecute  this  hearing,  no  further  action  has 
been  taken  by  the  board  therein. 

No  other  person,  firm,  company,  or  corporation,  claiming  to  be 
interested  has  made  any  application  to  the  board  for  the  establish- 
ment of  joint  rates  within  this  state.    From  a  careful  reading  of  th^  I 
statute  it  is  the  opinion  of  the  board  that  a  schedule  of  joint  rates  / 
can  only  be  established  upon  the  application  of  a  person  interested,  j 

COAL  RATES  IN  IOWA. 

The  Twenty-seventh  Greneral  Assembly  passed  the  following  con- 
current resolution: 

Whebbas,  The  ooal  output  of  Iowa  durinjir  the  past  several  years  has  not  only 
not  inoreased,  but  very  materially  decreased,  while  the  output  from  other  states 
has  increased. 

Whxbeas,  The  coal  companies  of  other  states  are,  on  account  of  extremely  low 
rates  being  made  by  the  different  railroads  enterinsr  Iowa,  enabled  to  place 
their  products  in  Iowa  towns  at  a  lower  price  than  Iowa  mines  can  possibly  meet, 
therefore,  be  it 

Reaolyed  by  the  Honae^  the  Senate  concmring,  That  the  railway  commissioners 
be  and  are  hereby  requested  to  investigate  whether  or  not  the  decreased  produc- 
tion of  coal  in  Iowa  is  in  any  manner  due  to  the  adjustment  of  freight  rates,  and 
whether  the  same  are  so  fixed  as  to  discriminate  in  favor  of  the  coal  producers  of 
other  states,  to  the  disadvantage  of  coal  producers  of  Iowa,  and  to  ascertain  if 
rates  can  be  so  equalized  as  to  relieve  any  discrimination,  if  any  be  found  to  exist, 
and  take  such  steps  in  the  premises  as  deemed  best,  and  make  report  as  provided 
bylaw. 

In  accordance  with  the  foregoing  resolution,  the  board  issued 
notices  for  hearing,  as  publicly  as  possible  through  the  press  and  by 
personal  notices  to  mine  owners  and  operators  and  railway  com- 
panies. The  hearing,  which  was  quite  largely  attended  Wy  those 
interested  in  this  question,  was  had  on  January  17, 1899.  A  number 
of  witnesses  were  examined  by  the  board  and  much  testimony  intro- 
duced bearing  upon  the  matter.  On  February  16,  1899,  the  board 
made  its  finding,  and  such  finding,  together  with  an  abstract  of  testi- 
mony taken  at  the  hearing,  will  be  found  in  another  part  of  this 
report,  under  the  title:  *^  Decisions  of  Commissioners." 
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COMPLAINTS  OP  SCARCITY  OP  CARS. 

Daring  the  fall  of  1899  the  commission  raceived  many  complaints 
from  shippers  stating  their  inability  to  get  cars  for  the  shipment  of 
grain  and  other  produce  to  eastern  markets.  The  commissioners  in 
such  cases  acted  promptly  and  made  an  endeavor  to*  ascertain  the 
cause  of  such  apparent  shortage  of  equipment  and  to  have  the  situa- 
tion relieved.  In  conference  with  the  railway  of&cials,  they  assured 
the  board  that  no  effort  would  be  spared  to  supply  Iowa  shippers 
with  cars  as  promptly  as  possible,  and  that  the  cause  for  their  appar- 
ent shortage  of  cars  had  been  the  inability  of  lines  east  of  Chicago 
to  promptly  move  freight  from  the  Chicago  yards,  thus  allowing 
side  tracks  in  such  yards  to  become  clogged  with  loaded  cars  des- 
tined to  eastern  points.  This  condition  blocked  all  attempts  to 
supply  western  shippers  with  cars,  although  some  of  the  trunk  lines 
operating  in  Iowa  made  large  increase  in  their  rolling  stock. 

From  the  investigations  made  by  the  board  it  seemed  to  be  no 
fault  of  the  Iowa  railroads  that  shippers  were  suffering  for  want  of 
cars,  and  that  such  companies  were  using  their  utmost  endeavor  to 
raise  the  Chicago  blockade. 

At  the  date  of  this  report  the  conditions  seemed  to  have  again 
become  normal,  and  no  complaints  are  being  filed  with  the  commis- 
sion. 

EXPRESS  COMPANIES. 

No  complaints  have  been  filed  with  the  board  during  the  past  year 
against  express  companies  with  reference  to  rules  or  rates  affecting 
the  transportation  of  freight  or  merchandise  in  this  state  by  express. 

INTERLOCKING  SWITCH  SYSTEM  PROTECTING  RAILROAD  CROSSINGS 

AT  GRADE. 

Interlocking  switch  systems  for  the  prevention  of  accidents  at 
railroad  crossings  at  grade  are  now  in  operation  at  the  following 
points: 

Carnforth^  crossing  of  Chicago,  Rock  Island  &  Pacific  and  Chicago 
&  North  Western  railways;  Grand  Junction,  crossing  of  Chicago, 
Rock  Island  &  Pacific  and  Chicago  and  North-Western  railways; 
Liberty  ville,  crossing  of  Chicago,  Rock  Island  &  Pacific  and  Chicago, 
Fc.  Madison  &  Des  Moines  railways;  Fairfield,  crossing  of  Chicago, 
Rock  Island  &  Pacific  and  Chicago,  Burlington  &  Qaincy  railways; 
Ottumwa,  crossing  of  Chicago,  Rock  Island  &  Pacific  and  Chicago, 
Burlington  &  Quincy  railways;  Ottumwa,  crossing  of  Chicago,  Rock 
Island  &  Pacific  and  Chicago,  Milwaukee  &  St.  Paul  railways; 
Belknap,  crossing  of  Chicago,  Rock  Island  &  Pacific  and  Wabash 
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railways;  Neola,  crossing  of  Chicago,  Rock  Island  &  Pacific  and 
Chicago,  Milwaukee  &  St.  Paul  railways;  Seymour,  crossing  of 
Chicago,  Rock  Island  &  Pacific  and  Chicago,  Milwaukee  &  St.  Paul 
railways.  Centerville,  crossing  of  Chicago,  Rock  Island  &  Pacific  and 
Keokuk  &  Wesiiern  railways;  Davenport,  crossing  of  Chicago,  Rock 
Island  &  Pacific  and  Burlington,  Cedar  Rapids  &  Northern  railways. 
Melbourne,  crossing  of  Chicago  Great  Western  and  Iowa  Central 
railways.  Malvern,  crossing  of  Chicago,  Burlington  &  Qaincy  and 
Omaha  &  St.  Louis  railways;  Ft.  Madison,  drawbridge  of  Atchison, 
Topeka  &  Santa  Fe  over  Mississippi  river. 

The  interlocking  device  for  the  protection  of  trains  at  the  draw- 
bridge over  the  Mississippi  river  at  Ft.  Madison  on  the  line  of  the 
Atchison,  Topeka  &  Santa  Fe,  and  the  one  at  the  crossing  of  the 
Chicago,  Rock  Island  &  Pacific  and  Chicago,  Milwaukee  &  St.  Paul 
at  Ottumwa,  were  the  only  ones  approved  by  the  board  during  the 
past  year. 

It  is  believed  that  the  coming  year,  with  the  increased  prosperity 
to  the  railroad  companies,  will  witness  the  installation  of  a  number 
of  these  devices,  seemingly  now  so  necessary  for  the  protection  of 
life  and  property  at  grade  railroad  crossings. 

It  is,  however,  a  serious  question,  and  one  that  properly  comes 
before  the  people  of  Iowa  at  this  time,  wibh  several  hundreds  of 
miles  of  new  railroad  being  constructed  within  the  state,  whether, 
under  any  circumstances,  in  future  railroad  construction  in  Iowa, 
one  line  of  railway  should  be  permitted  to  cross  another  at  grade. 

This  question  is  respectfully  submitted  to  the  general  assembly 
for  its  consideration. 

RAILROAD  EMPLOYES  IN  IOWA. 

The  following  comparative  table  shows  the  number  of  railroad 
employes  in  Iowa  for  the  past  twenty- two  years,  with  total  annual 
compensation  of  all,  and  the  average  daily  compensation  of  each, 
for  as  many  years  as  the  board  is  able  to  find  statistics: 
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OOHPABATIYE  TABLE  OF  RAILROAD  EMPLOYES  IN  IOWA. 
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AUTOMATIC  COUPLERS  AND  TRAIN  BRAKES. 


Chapter  50,  laws  of  the  Twenty-seventh  General  Assembly,  pro- 
vides that  the  time  within  which  railway  companies  may  have  to 
equip  cars  with  automatic  couplers  could  be  extended  to  January  1, 
1900,  by  the  commission,  upon  proper  application  by  the  companies 
desiring  such  extension  of  time.  The  following  ridlway  companies 
made  such  application  and  were  granted  on  dates  named  until  Janu- 
ary 1,  1900,  to  equip  cars  with  automatic  couplers: 

February  1, 1898:  Chicago,  Rock  Island  &  Pacific;  Chicago,  Mil- 
waukee &  St  Paul;  Sioux  City  &  Pacific;  Chicago,  St.  Paul,  Min- 
neapolis &  Omaha,  Chicago  &  North- Western;  Burlington,  Cedar 
Baplds  &  Northern;  Chicago  Great  Western;  Minneapolis  &  St. 
Louis;  Das  Moines  Union;  Des  Moines  Northern  &  Western;  Keokuk 
&  Western;  Illinois  Central;  Burlington  ^system;  Iowa  Central. 

February  7  1898:  Wabash. 

Februry  28,  1898:  Sioux  City  &  Northern;  Atchison,  Topeka  & 
Santa  Fe;  Mason  City  &  Ft.  Dodge. 

In  this  connection  the  following  comparative  table  for  years  1878 
to  1899,  iQclusive,  showing  the  number  of  cars  as  reported  by  Iowa 
railroads,  with  number  equipped  with  train  brakes  and  automatic 
couplers,  number  of  employes,  with  number  killed  and  injured  coup- 
ling cars  and  falling  from  trains,  will  be  found  of  interest,  as  indica- 
ting whether,  as  number  of  cars  equipped  with  safety  appliances 
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increases,  the  number  of  accidents  to  employes  resulting  from  coup- 
ling cars  and  setting  brakes  decreases  in  proportion.  It  must  be 
remembered,  however,  that  the  number  of  trains  and  cars  has  greatly 
increased,  and  in  greater  ratio  than  the  number  of  employes.  In 
other  words,  that  practically  the  same  number  of  men  are  now  hand- 
ling many  more  trains  and  cars  than  they  did  a  few  years  ago: 

AUTOMATIC  COUPLERS  AND   TRAIN  BRAKES. 

COMPABATIVE  TABLE 

Number  of  cars  equipped  and  number  of  employes  and  accidents  to  employes  from 
coupHng  cars  and  falling  from  trains. 
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ACCIDENTS  TO  PERSONS  IN  IOWA. 

Iowa  has  been  singularly  free,  with  very  few  exceptions,  from 
railroad  disasters  resulting  in  great  loss  of  life. 

The  two  notable  exceptions  have  occurred  within  the  past  two  or 
three  years.  Considering  the  greater  number  of  trains  now  being 
operated,  and  the  greatly  increased  speed  of  all  trains,  this  condi- 
tion in  Iowa  reflects  great  credit  on  railway  management,  and  the 
integrity  and  reliability  of  the  men  whose  duty  it  is  to  keep  the 
track  and  roadbed  in  proper  condition,  and  those  employed  in  han- 
dling these  trains.  The  public  does  not  always  appreciate  how 
much  it  owes  to  these  employes,  who  daily  guard  the  lives  of  thou- 
sands of  people,  and  property  to  the  value  of  millions  of  dollars. 

The  subjoined  table  shows  the  number  of  accidents  to  persons  in 
Iowa,  passengers,  employes  and  others,  during  the  past  twenty- two 
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years.  The  '' others"  refers  to  accidents  at  highway  crossings, 
stealing  rides,  and  trespassing,  or  *^  walking  on  track."  The  death 
list  from  the  latter  cause  named  is  appalling,  and  the  commissioners 
have  in  many  former  reports  called  attention  to  it.  The  number  of 
accidents  resulting  from  this  cause  still  remains  large,  though  the 
number  reported  this  year,  thirty-eight,  is  seven  less  than  in  1898. 
It  is  hoped  some  effective  means  may  yet  be  devised  to  prevent  per- 
sons from  walking  on  railroad  tracks,  who  have  no  business  thereon. 

ACCIDENTS  TO  PERSONS  IN  IOWA. 
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STATUTES  OP   IOWA  RELATING   TO  RAILWAYS. 

By  permission  of  the  executive  council,  the  statutes  of  Iowa 
relating  to  railways,  with  digest  of  decisions  of  the  supreme  court, 
have  been  compiled  from  the  code  of  1897,  and  are  printed  in  con- 
nection with  this  report  as  an  appendix.  It  is  believed  this  will  be 
appreciated  by  the  public  interested  in  railroad  operation  and 
problems  in  Iowa. 

NATIONAL  CONVENTION  OP  STATE  RAILROAD  COMMISSIONERS. 

On  dates  August  10  to  14,  1899,  this  board  with  its  secretary  met 
with  like  officers  from  nearly  every  state  in  the  union  and  the  Inter- 
state Commerce  Commission,  at  Denver,  Col.,  it  being  the  eleventh 
annual  convention  of  railroad  commissioners. 

The  papers  presented  by  men  prominent  in  state  and  national 
affairs  dealing  with  the  several  phases  of  the  railroad  problem,  and 
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the  discussion  by  delegates  of  the  'matters  thus  presented,  are  of 
incalculable  benefit  to  those  who  have  been  entrusted  in  the  several 
states  with  the  duty  and  responsibility  of  enforcing  laws  for  the 
proper  control  of  transportation  companies. 

Commissioner  Dawson  was  made  chairman  of  committee  on 
delays  attendant  upon  enforcing  orders  of  railroad  commissioners; 
Ciommissioner  Palmer  was  appointed  member  of  the  committee  on 
uniform  classification  of  freights;  Commissioner  Mowry  member 
of  committee  on  classification  of  construction  expenses;  and  Secre- 
tary Lewis  member  of  committee  on  railroad  statistics. 

ORGANIZATION  OP  BOARD. 

On  January  4, 1899,  Welcome  Mowry  of  Tama  county,  having  been 
duly  elected  and  qualified,  succeeded  the  Hon.  Geo.  W.  Perkins,  of 
Fremont  county,  as  a  member  of  the  board,  the  term  of  the  latter 
having  expired. 

On  same  day  the  board  organized  by  electing  Edward  A.  Daw- 
son of  Bremer  county,  its  chairman,  and  Dwight  N.  Lewis  of  Polk 
county,  its  secretary,  the  term  of  the  latter  to  begin  February  1, 
1899.  Respectfully  submitted, 

Edward  A.  Dawson, 
David  J.  Palmer, 
Welcome  Mowry, 
Attest:  Commissioners, 

Dwight  N.  Lewis,  Secretary, 
Des  Moines,  Iowa,  December  4,  1899. 


DECISIONS  OF  COMMISSIONERS. 


DECISIONS  OF  COMMISSIONERS. 


IN  THE  MATTER  OF  COAL  RATES. 

Daring  the  Bessioii  of  the  Tvirenty-eighth  General  Assembly,  Hon.  Claude  R. 
Porter,  representatlye  from  the  Fourth  distriot,  Centerville,  Appanoose  oounty, 
Iowa,  introduced  into  the  house  the  following  oonourrent  resolution,  whioh  passed 
both  branehes  of  the  legislature: 

Whsbbas,  The  coal  omtpnt  of  Iowa  dnring  the  past  several  years  has  not  only  not 
Increased,  hut  very  materially  decreased,  while  the  output  from  other  states  has  increased . 

Wkuous,  The  coal  companies  of  other  states  are,  on  account  of  extremely  low  rates  being 
made  by  the  different  railroads  entering  Iowa,  enabled  to  place  their  products  in  Iowa  towns 
at  a  lower  price  than  Iowa  mines  can  possibly  meet,  therefore,  be  it 

BeacHvedt  By  the  house,  the  senate  concurring,  that  the  railway  commissioners  be,  and  are, 
hereby  requested  to  investigate  whether  or  not  the  decreased  production  of  coal  in  Iowa  is  in 
any  manner  due  to  the  adjustment  of  freight  rates,  and  whether  the  same  are  so  fixed  as  to 
discriminate  in  favor  of  the  ooal  producers  of  other  states  to  the  disadvantage  of  coal  pro- 
ducers of  Iowa,  and  to  ascertain  if  rates  can  be  so  equalised  as  to  relieve  any  discrimination, 
If  any  be  found  to  exist,  and  take  such  steps  in  the  premises  as  deemed  best,  and  make  report 
as  provided  by  law. 

After  conferring  with  interested  parties,  the  board  fixed  September  29, 1898, 
at  its  office  in  Des  Moines  as  the  time  for  a  hearing  of  the  matter  covered  by  the 
resolution,  and  all  parties  interested,  including  the  Hon.  C.  B.  Porter,  mine 
operators  and  railroads,  were  duly  notified  of  the  time  and  place  of  the  said  hear- 
ing. On  the  date  named  in  the  notice,  the  board  called  up  the  matter,  but 
neither  Mr.  Porter  nor  the  interest  which  he  represented  were  present  to  present 
their  case.  The  railroad  companies  were  quite  fully  represented  by  the  officers 
of  their  freight  departments. 

In  view  of  the  absence  of  Mr.  Porter,  however,  the  board  postponed  the  hear- 
ing until  Wednesday,  November  30, 1898. 

The  day  following  the  date  set  for  the  hearing  a  letter  dated  September  29th 
was  received  from  Mr.  Porter  as  follows: 

Your  letter  and  telegram  desiring  my  presence  at  a  meeting  of  the  railway  commis- 
sioners on  the  89th,  in  reference  to  soft  ooal  rates,  received.  I  am  very  sorry  that  circum- 
stances are  such  that  it  is  Impossible  for  me  to  be  present. 

The  coal  operators  here  have  talked  to  me  regarding  this  matter  and  I  find  that  they 
feel  abont  as  follows:  The  coal  boslness  in  Iowa  is  on  the  decline  and  has  been  for  several 
years.  Statistics  will  show  that  the  ontpat  of  coal  in  the  state  of  Illinois  has  increased  very 
materially.  The  Iowa  markets  are  being  swallowed  up  by  the  Illinois  coal  operator  and  the 
Iowa  coal  operator  Is  compelled  to  take  a  back  seat.  The  coal  mined  in  the  Appanoose  dis- 
trict is  eqnal  in  qnality  to  the  Illinois  coal.  The  coal  operators  here  tell  me  that  they  are 
onable  to  figure  a  comparative  statement  of  Illinois  and  Iowa  coal  delivered  at  Iowa  points 
for  the  following  reasons: 

1st.  They  are  unable  to  obtain  coal  tariffs  from  all  the  different  roads  handllnglUlinols 
coal  in  Iowa. 
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8d.  The  Illinois  co%l  oompaaies  u  a  rule,  make  a  deliyered  price  on  their  product  and 
it  18  impoMlble  to  separate  the  coal  and  freight.  I  will  state  here  that  the  writer  knows  this 
to  be  trae,  having  had  oocaslon  to  Inyestigate  the  cost  of  fuel  for  all  state  Institntlons. 

The  coal  operators  do  not  care  te  make  a  direct  charge  against  'the  railroad  *  companies ; 
they  are  not  unfriendly.  The  railroad  companies  tell  them,  **  we  are  giving  yon  the  Iowa 
commissioner's  tariff;'*  they  also  say  to  them,  "onr  rates  from  Illinois  are  based  on  the  Iowa 
tariff.**  This  is  true.  One  thing  the  operator  would  like  to  know— if  the  Iowa  coal  rates  are 
as  the  railroad  companies  claim,  too  low,  why  do  they  apply  them  through  the  state  of  Illi- 
nois, where  the  Illinois  tariff  would  permit  them  to  charge  more?  This  would  suggest  that 
the  Iowa  tariff  was  too  high?  The  coal  operators  of  this  district  feel  that  tbey  are  entitled 
to  a  rate  on  mine  run  coal.  The  writer  certainly  agrees  with  them.  A.11  other  districts  in 
Iowa  have  it.  Should  it  not  apply  from  Appanoose  or  be  canceled  at  other  points?  The 
railroad  companies  will  tell  the  commissioners  that  there  is  too  small  a  per  cent  of  screen- 
ings from  Appanoose  mines.  This  Is  not  the  case  and  an  investigation  on  the  part  of  the 
commissioners  will  show  that  it  is  not«  Mine  run  rates  are  made  from  all  districts  in  Iowa, 
(except  Appanoose)  for  Missouri  river  points  and  west  In  Nebraska.  All  principal  Missouri 
coal  districts  have  mine  run  rates.  A  mine  run  rate  of  $1.01  now  applies  from  Stahl,  Mo., 
on  the  Pittsburg  A  Gulf  railway  to  Omaha.  Stahl  is  located  about  ten  miles  west  of  Eirks- 
vllle,  Mo.,  and  the  coal  produced  there  is  exactly  the  same  as  that  mined  In  the  Appan- 
oose district.  Bevier,  Mo.,  has  a  mine  run  rate  of  $1.01  to  Omaha.cvla  Hannibal  dc  St. 
Joseph  railway.  The  Missouri  Pacific  railway  has  the  same  rate  from  mines  on  its  line  to 
Omaha.  ThelowestratetheAppanoosemines  are  able  to  obtain,  is  the  commissioners*  rate 
of  $1.40  to  Council  Bluffs  and  $1.42  to  Omaha.  Why  should  the  Appanoose  district  not  be  put 
on  the  same  basis  as  the  Oskaloosa  district  where  they  enjoy  a  $1.01  rate  on  the  mine  run?  A 
proportionate  rate  would  figure  about  $1.18  or  $1.14  for  the  Appanoose  district. 

The  operators  here  feel  that  the  above  matters  can  be  handled  only  In  one  way,  and  that 
is  for  the  commissioners  to  take  the  data  they  have  in  their  office  and  investigate  all  of  the 
above,  and  If  they  find  It  a  true  statement,  ask  the  railroads  to  do  their  part. 
Yours  very  truly, 

OliAUDB  R.  PORTIB. 

Upon  receipt  of  this  communioation  the  board  issued  a  further  notice  to  all 
parties  concerned,  enclosing  therewith  copy  of  the  resolutions  heretofore  reported, 
together  with  copy  of  Mr.  Porter's  letter  of  September  29th.  The  notice  read  as 
follows: 

OOTOBBB  1,  1898. 

Dbab  Sir— Agreeable  to  the  understanding  at  the  recent  hearing  In  the  matter  of  classi- 
fication and  coal  rates,  which  was  postponed,  as  you  may  be  aware,  on  account  of  the  fact 
that  the  Hon.  Claude  B.  Porter,  member  of  the  house  of  representatives,  from  OenterviUe, 
Iowa,  who  introduced  the  resolution  in  the  late  general  assembly  in  deference  to  which  the 
investigation  on  the  subject  of  coal  rates  has  been  Instituted,  was  unable  to  be  present  at  the 
hearing  had  in  this  office  on  September  SOth,  copy  of  said  resolutions  is  enclosed  herewith.  It 
was  agreed,  on  the  part  of  the  representatives  of  the  railroad  companies  and  the  coal  Interests 
present,  to  postpone  further  consideration  of  the  matter  until  Wednesday,  November<30th,  at 
10  A.  M.  Meantime  there  is  enclosed  for  your  information  copy  of  communication  received 
from  Mr.  Porter  on  September  30th,  the  day  following  the  hearing,  explanatory  of  his  position 
in  reference  to  the  subject  matter  under  consideration. 
Very  respectfully, 

W.  W.  AiNSWORVH, 

Secrttary. 
By  order  of  the  board. 

Before  November  30th,  however,  some  of  the  traffic  managers  of  the  railroad 
tompanies  stated  to  the  board  they  had  interests  which  would  necessitate  their 
personal  attention  at  another  city  on  or  about  the  same  time,  and  asked  that  a 
further  postponement  be  granted.  The  matter  was  taken  up  with  Mr.  Olaude  R. 
Porter,  and  he  stated  under  date  of  November  17th  that  he  knew  of  no  objections  to 
a  further  postponement,  and  the  board  accordingly  granted  the  request  of  the  par- 
ties and  fixed  January  4, 1899,  as  date  for  hearing;  which  notice  read  as  follows 
and  was  sent  all  parties  interested,  the  same  as  was  done  with  previous  notices: 


BOARD  OP  RAILROAD  COMMISSIONERS.  21 

NOYUfBBR26,  1806. 

Dbab  Bib— I  am  directed  to  advise  you  that  the  hearing  in  the  matter  of  rates  on  soft  ooal 
in  Iowa,  which  was  set  for  November  80, 1808,  has  been  postponed  by  request  of  parties,  nntll 
January  i,  1800,  at  10  a.  m.,  at  the  office  of  the  board  of  railroad  commissioners  in  Des  Moines, 
Iowa.         Very  respectfully,  W.  W.  AnmwoRTB. 

SecfreUxry, 

By  order  of  the  Board. 

Owing  to  the  faot  that  the  board  had  a  similar  oaee  before  it  on  January 
17th,  it  was  suggested  by  some  of  the  parties  interested  in  the  ooal  rate  oase  that 
the  coal  rate  hearing  be  again  postponed  to  that  date  in  order  that  parties  inter- 
ested in  both  cases  might  not  be  required  to  make  two  trips.  This  being  agree- 
able to  Mr.  Porter,  all  parties  were  notified  accordingly  and  the  hearing  again 
postponed  until  January  17th. 

On  January  16, 1899,  the  following  letter  was  reoeiyed  by  the  board  from  Hon. 
Claude  R.  Porter,  which  explains  itself: 

OaNTBBYiLLB,  lowa,  January  14, 1800. 
BatOroad  Oonimissiofiarf,  Des  MolinUt  Iowa: 

0A4B  Sib— I  beliere  that  the  hearing  on  soft  coal  rates  before  you  is  set  for  the  17th, 
and  thinking  that  perhaps  my  presence  at  that  time  might  be  expected,  I  thought  I 
had  better  inform  you  in  adrance  of  my  inability  to  be  present.  The  parties  about  here  who 
are  moct  directly  interested  in  the  proposed  investigation  and  at  whose  instigation  the  reso- 
lution directing  the  inquiry  was  introduced  in  the  house  by  myself,  owing  to  a  variety  of  olr- 
comstances  are,  it  seems,  unable  to  take  hold  of  the  matter  and  give  it  the  attention  that  its 
importance  requires,  and  as  I  am  compelled  to  depend  upon  them  for  data,  etc.,  you  will  see 
that  I  am  not  in  a  position  to  be  ef  any  sssistance  to  you  in  making  the  inquiry. 

I  belieye  now,  as  I  did  at  the  time  of  introducing  the  resolution,  that  it  is  a  matter  of 
importance  to  many  people  of  the  state  and  especially  of  this  locality;  that  wrongs  do  exist 
In  the  premises  and  that  benefits  would  result  from  their  being  righted,  and  I  deeply  regret 
that  I  can  be  of  no  practical  help  to  you.  I  will  not  reiterate  my  views  on  the  subject,  as  they 
were  briefly  set  out  in  my  letter  addressed  to  you  in  November  last. 
Very  respectfully, 

(Signed)  Olaudi  B.  Portbb. 

Upon  the  date  fixed  in  the  notice  for  the  hearing  there  appeared  before  the 
board  the  following  named  persons  representing  the  coal  interest  in  various  parts 
of  the  state: 

Hon.  H.  L.  Byers,  state  senator,  Lucas,  Iowa;  Messrs.  Evans,  of  Lucas;  Ram- 
sey, of  Beacon;  Rosbrook,  of  Oskaloosa;  H.  H.  Canfield,  of  Boone;  and  Bates, 
who  has  mines  on  the  Chicago,  Rook  Island  &  Pacific  and  Wabash  railroads. 
Mr.  E.  G.  Bent,  of  Oglesby,  111.,  having  an  interest  on  the  Illinois  Central  rail- 
road near  that  place,  was  also  present  at  the  hearing. 

The  following  named  agents  represented  the  respondents  before  the  board: 

A.  C.  Bird,  general  traffic  manager  Chicago,  Milwaukee  &  St.  Paul  Railway 
company;  W.  B.  Hamblin,  assistant  general  freight  agent  Chicago,  Burlington 
&  Quincy  Railroad  company;  J.  M.  Bechtel,  division  freight  agent  Chicago,  Bur- 
lington &  Quincy  Railroad  company;  M.  C.  Markham,  assistant  traffic  manager 
Illinois  Central  Railroad  company;  W.  K  Keepers,  general  freight  agent  Illi- 
nois Central  Railroad  company;  H.  Gower,  general  freight  agent  Chicago,  Rock 
Island  &  Pacific  Railway  company;  D.  J.  Birmingham,  chief  clerk  division 
freight  agent  Chicago,  Rock  Island  &  Pacific  Railway  company;  T.  H.  Simmons, 
general  freight  agent  Burlington,  Cedar  Rapids  &  Northern  Railway  company; 
R.  M.  Calkins,  general  freight  agent  Des  Moines  &  Northwestern  Railway  com- 
pany; P.  Hallenbeck,  division  freight  agent  Chicago  &  North- Western  Railway 
company;  T.  N.  Hooper,  division  freight  agent  Chicago  Great  Western  Railway 
company;  J.  N.  Tlttemore,  general  freight  agent  Iowa  Central  Railway  company; 
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Mr.  Lund,  assistant  freight  agent  of  the  Wabash  Railroad  company;   W.  B. 
Jennings,  traveling  freight  agent  of  the  Wabash  Railroad  company. 

Hon.  Claude  R.  Porter  did  not  appear  at  the  hearing. 

Hon.  H.  L.  Byers,  of  Lucas,  representing  his  own  mines  and  other  mine  opera- 
tors and  owners  of  his  district,  made  the  first  statement,  the  substance  of  which 
was,  that  the  mine  owners  and  operators  of  his  district  hoped  the  commissioners 
would  retain  the  present  rates  on  coal  in  Iowa.  He  stated  he  did  not  believe  that 
the  coal  output  in  Iowa  had  materially  decreased  for  the  past  several  years,  but 
that,  if  true,  the  cause  for  the  same  would  be  readily  accounted  for  by  the  work- 
ing out  of  many  large  mines  throughout  the  state  and  the  abandonment  of  the 
same  by  their  operators.  New  fields  were  being  opened  constantly  but  the  new 
mines  did  not  seem  to  be  capable  of  the  large  output  of  the  abandoned  mines  of 
former  years.  He  does  not  believe  that  should  any  decrease  in  the  coal  output 
be  shown  it  should  be  accounted  for  by  discrimination  against  Iowa  mines  on  the 
part  of  the  railroad  companies.  Iowa  mines  are  turning  down  orders  that  they 
cannot  fill.  He  found  upon  investigation  that,  as  compared  with  the  Iowa  sched- 
ule, the  rates  in  Illinois  are  somewhat  higher,  and  that  no  coal,  to  any  considera- 
ble amount,  was  being  shipped  into  Iowa,  in  territory  which  rightfully  belonged 
to  his  mines.  There  may  be  some  coal,  however,  from  Illinois,  that  comes  into 
Iowa.  However,  considerable  Iowa  coal  goes  into  Nebraska.  He  stated  further 
that  he  was  satisfied  with  the  freight  rates  as  they  now  exist  in  the  state  of  Iowa, 
and  *^we  are  seeking  capital  to  bring  our  output  up  to  a  high  figure  and  we  believe 
the  conditions  are  auspicious  to  realize  this  result."  Either  Mr.  Porter,  on  his 
own  motion,  introduced  the  resolution,  having  a  vivid  imagination  at  the  time,  or 
he  supposed  that  the  operators  in  his  own  district  and  other  districts  of  Iowa 
would  be  in  full  accord  with  the  spirit  of  the  resolution.  It  may  be  at  the  time 
he  thought  the  assertions  in  the  resolution  were  right  but  it  seems  if  he  did  have 
the  backing,  that  with  the  run  they  have  had  this  winter  they  are  satisfied  that 
the  intent  of  the  resolution  is  wrong,  or  it  may  be  he  did  not  have,  but  assumed  to 
have,  the  backing  of  those  operators.  At  least  the  ultimate  result  reaches  the 
same  ends.  He  does  not  have  the  statistics  at  hand  to  substantiate  his  resolu- 
tion. Until  that  can  be  substantiated  I  do  not  see  very  much  to  contest  over  in 
this  resolution.  However,  I  will  state  this:  I  have  had  occasion  to  consult  with 
quite  a  number  of  operators,  here  and  elsewhere,  and  they  say  that  my  ideas  rep- 
resent their  feelings  on  the  subject  and  that  they  are  wall  satisfied  with  the  con- 
ditions as  they  are  at  present,  and  say  to  me,  **If  you  appear  before  the  commis- 
sioners and  see  that  our  presence  is  needed  there  call  us  up,  but  unless  we  are 
needed  there  we  will  not  go,  as  it  is  expensive,  unless  it  is  absolutely  necessary." 

He  further  stated  he  believed  that  mines  should  be  given  the  advantage  of 
their  situation  as  to  certain  markets,  as  it  was  as  fair  for  one  locality  as  for 
another.  In  his  testimony  before  the  board,  Mr.  Byers,  among  other  things, 
said:  **We  have  had  no  complaint  from  our  agents  that  they  could  not  dispose 
of  any  coal  in  northwestern  Iowa,  on  account  of  the  inter-state  rates.  Oar  expe- 
rience has  been,  of  course,  that  in  shipping  over  two  roads,  it  makes  it  a  little 
higher  than  if  the  mine  was  located  on  but  one  line.  But  the  mine  that  can  get 
into  that  territory  without  shipping  over  two  lines  has  the  advantage  of  location, 
and  we  have  no  right  to  ask  the  railroad  company  to  make  up  for  us  the  natural 
disadvantage  on  account  of  the  location  of  the  mine. 

'*I  am  not  thoroughly  conversant  with  the  Illinois  coal,  but  I  am  told  that  a 
greater  portion  of  the  Illinois  product  is  of  a  little  better  quality  than  the  Iowa 
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product  for  domestic  purposes.  The  use  of  slack  coal  for  producing  steam  is 
becoming^  more  prevalent  year  by  year. 

**  The  question  of  rates  as  established  by  the  railroad  commissioners  or  the 
railroad  companies,  I  do  not  think  have  been  any  factor  in  the  abandonment  of 
many  of  the  large  mines  in  the  last  few  years.  They  have  simply  been  worked 
out  and  their  owners  have  hunted  new  fields.  The  present  rates  are  satisfactory. 
We  never  have  any  complaint  from  customers  under  the  present  rates.  They 
sometimes  object  to  the  price  of  coal,  and  if  they  could  get  it  in  Illinois  cheaper 
than  in  Iowa  they  would  undoubtedly  go  into  Illinois  and  get  it. 

"  There  are  different  grades  of  coal  taken  from  the  mines  for  which  different 
prices  are  received  on  the  market.  For  instance  slack  is  not  worth  as  much  as 
lump,  neither  is  nut  and  pea  nor  mine  run  coal  worth  as  much  on  the  market  as 
lump  coal. 

*'  The  railroad  companies  have  granted  us  a  rate  proportionate,  seemingly,  to 
the  value  of  the  product  shipped.  The  mine  run  rate  is  not  so  much  as  the  lump 
rate.    In  fact,  mine  run  is  classified  the  same  as  pea  and  slack. 

**  Mr.  Porter  asks  for  the  mine  run  rates  in  Council  Bluffs  and  Omaha. 

*'From  the  Appanoose  and  Mystic  districts  most  of  the  coal  is  mined  from 
under  the  coaL  The  coal  falls  and  breaks  in  large  lumps,  and  there  is  not  much 
more  than  15  per  cent  of  fine  coal.  If  they  should  run  that  coal  in  as  mine  run, 
it  would  be  about  the  same  as  the  lump  coal  from  other  mines.  He  asks  a  39 
cents  per  ton  privilege  in  favor  of  that.  Their  mine  run  coal  is  simply  a  lump 
ooal  in  other  localities,  and  it  would  neither  be  just  to  the  railroad  nor  to  the 
other  producers  should  they  be  allowed  the  same  rates  for  their  mine  run  coal, 
which  is  equivalent  to  lump  coal,  as  is  granted  mine  run  coal  from  other  locali- 
ties. If  they  produce  the  same  kind  of  mine  run  as  other  mines,  of  course  that 
would  be  different.  Lump  coal  is  the  coal  that  passes  over  the  screen.  It  varies, 
aoeording  to  the  quality  of  the  ooal,  from  one  to  two  inches;  in  some  instances 
where  the  ooal  is  hard,  one-inch  screen,  other  places  screens  two  inches.  The 
process  of  mining  coal  under  the  loDgwall  system  does  not  break  coal  as  by  drill- 
ing and  chuteing  it  out.  Their  mine  run  coal  is  the  same  as  lump  coal  in  other 
places." 

Mr.  Bates,  having  intet'ests  in  mines  on  the  Burlington,  Cedar  Rapids  & 
Northern  and  Wabash  railroads  in  Iowa,  corroborated  the  statements  of  Senator 
Byers  in  all  particulars. 

Generally  speaking,  Mr.  Bates  said  the  mines  in  Iowa  are  thin  and  pockety, 
and  it  consequently  makes  it  somewhat  more  expensive  to  mine  coal  in  Iowa  than 
in  Illinois. 

Mr.  Ramsey,  interested  in  mines  at  Beacon  on  the  Chicago,  Rock  Island  & 
Pacific  railway,  stated  in  substance  that  his  district,  the  Oskaloosa  district,  is 
the  largest  district  in  the  state  of  Iowa.  '*  We  have  been  in  competition  with 
the  Centerville  district  coal  for  the  past  ten  years.  They  have  been  taking  the 
trade  from  the  Oskaloosa  district  by  their  coal  being  a  better  quality.  When 
they  ask  that  the  Centerville  district  be  put  on  the  same  mine  run  rate  as  the 
Oskaloosa  district,  that  would  put  us  out  of  the  business  entirely.  I  ask  our  agents 
who  are  our  strongest  competitors,  and  they  say  the  Canterville  coal,  because  it 
is  better  than  ours.  The  Hooking  Valley  coal  is  best.  They  tell  me  in  Minne- 
sota that  the  price  does  not  make  so  much  difference,  but  they  would  prefer  the 
Hocking  Valley  to  the  Centerville  because  of  smoke. 


24  TWENTY-SECOND  ANNUAL  REPORT  OF  THE 

**  The  largest  {mines  in  the  Oskaloosa  diatriot  are  the  Muohakinook  mines, 
Excelsior  mines  and  the  Carbonado  mines.  We  have  a  capacity  of  about  200  cars 
of  coal.  The  coal  is  pockety.  In  our  district  I  have  heard  no  complaint  about 
the  coal  rates.  In  selling  our  coal  in  the  northwestern  part  of  the  state  the 
greatest  competition  we  have  is  from  the  Appanoose  district  and  not  coal  from 
other  states;  if  they  were  put  on  the  same  rate  as  the  Oskaloosa,  we  would  be 
shut  out  entirely.  The  reason  we  have  lost  some  of  our  trade  to  the  Centerville 
district  is  because  it  is  better  coaL  It  is  a  better  domestic  coal,  but  is  not  as  good 
for  steam  or  railroad  purposes." 

Mr.  Rosbrook,  a  mine  operator  at  Oskaloosa,  stated  that  he  had  been  engaged 
at  this  business  about  eighteen  years;  that  last  year  they  loaded  about  148,000 
tons.  "  Our  coal  is  superior  to  the  CenterrHle  district  coal  for  engine  use,  but 
the  Centerville  coal  is  the  better  domestic  coal,  as  it  is  a  little  more  inflammable. 
We  ship  a  portion  of  our  coal  north,  some  of  it  reaching  into  Minnesota,  a  little 
goes  into  Dakota;  we  ship  east  and  west  over  the  Rock  Island;  we  have  one  mine  in 
connection  with  the  North-Westem,  and  ship  to  Sioux  City,  Omaha,  etc.  The 
rates  are  very  fair,  I  think,  in  Iowa. 

"We  do  not  have  any  trouble  with  Illinois  on  the  Rook  Island  west  of  Des 
Moines  and  we  ship  on  the  Rock  Island  east  as  far  as  Iowa  City.  The  output  of 
coal  in  Iowa  in  1898  will  be  a  little  more  than  in  1897,  and  in  1897  the  Iowa  mines 
were  straining  every  nerve  on  account  of  the  Illinois  strike,  but  I  think  the  output 
for  1898  will  show  a  slight  increase.  I  think  the  output  in  the  future  in  Iowa  will  be 
less  unless  some  new  fields  are  discovered.  So  far  as  mine  run  rate  is  concerned 
from  the  Appanoose  district,  that  would  be  merely  a  subterfuge.  When  I  can 
load  my  coal  as  they  mine  it  and  save  20  per  cent  on  the  freight  I  will  do  it. 
Some  of  those  mines  do  not  have  screens,  just  run  their  coal  by  chutes  into  the 
oars.  They  do  not  make  slack  enough  down  there  to  fire  their  own  engines.  Their 
fine  coal  is  mixed  with  fire  clay  and  they  would  not  dare  to  put  that  in  as  their  mine 
run.  If  the  mine  run  rate  is  put  in,  I  challenge  any  gentleman  to  pick  out  their 
mine  run  coal  and  tell  it  from  our  lump.    None  of  our  mines  run  lower  than 

25  per  cent  screenings.  In  the  Centerville  district  not  5  per  cent  of 
the  coal  is  screenings,  perhaps  10  per  cent  coal  and  fire  clay.  The  Centerville 
coal  is  too  light  for  steam  purposes.  Coal  from  that  district  shipped  into  Omaha 
was  screened  after  it  arrived  there  and  sold  for  lump  coal.  It  is  true  that  Cen- 
terville coal  is  shipped  right  past  our  mines  in  competition  with  us.  I  do  not 
think  that  the  Iowa  mines  produce  enough  coal  now  for  Iowa  consumption,  at 
least  the  way  the  trade  and  demand  runs.  The  dealers  used  to  stock  up  but 
they  have  quit  that;  they  use  the  railroad  cars  now." 

Mr.  Evans,  a  mine  owner  of  Lucas,  Iowa,  has  been  in  the  coal  business  for  the 
past  seven  years.  '*  We  have  a  mine  something  like  the  Centerville  district- 
vein  two  and  one-half  feet  thick.  We  mine  it  underneath.  Our  coal  makes  very 
little  fine  coaL  We  do  not  compete  with  other  lines  into  Omaha.  I  would  judge 
the  actual  coal  difPerence  between  our  lump  coal  and  mine  run  would  be  about  5 
per  cent,  but  the  fine  ooal  and  fire  clay  about  13  per  cent,  so  when  it  comes  to 
mine  run  we  cannot  come  into  competition  with  other  lines.  They  get  a  mine 
run  rate  of  45  cents  per  ton,  while  we  get  85  cents  for  our  mine  run.  We  have 
no  fault  to  find  with  the  classification  made  by  the  commissioners,  and,  if  the 
freight  was  10  cents  less,  it  would  not  do  us  any  good,  because  of  the  difference  in 
price  at  the  mines.  I  will  state  our  coal  is  all  sold  for  domestic  purposes,  and  the 
coal  we  come  into  competition  with  most  is  Centerville  coal.    Where  Centerville 
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is  one  local  rate,  we  cannot  poesibly  sell  our  coal.  Centeryille  coal  gets  into 
Osceola  now  for  18  cents,  and  since  that  time  we  have  been  unable  to  ship  any 
coal  into  Osceola,  and  only  eighteen  miles  from  our  mine. " 

Mr.  E.  G.  Bent,  who  has  mining  interests  on  the  Illinois  Central  railroad  at 
Oglesby,  111.,  and  is  also  secretary  of  the  Wilmington,  Streator  and  Third  Vein 
fields,  said,  that  while  the  output  of  coal  in  Illinois  has  greatly  increased  in  late 
years,  it  is  not  true  that  the  shipment  of  coal  from  Illinois  into  Iowa  has  increased, 
but  the  reverse  is  true  to  a  large  extent.  The  coal  that  comes  from  Illinois  into 
Iowa  in  competition  with  Iowa  coal  is  from  the  northern  Illinois  district — the 
Bloomington  and  Third  Vein  coal,  both  worked  by  the  same  long  wall  system. 
Both  of  these  coals  cost  the  same  to  produce  as  the  coal  in  Appanoose  county 
does.  It  can  be  easily  shown  that  less  than  2  per  cent  of  the  production  of  the 
Illinois  mines  enters  Iowa  at  all.  The  cost  of  mining  coal  in  the  Illinois  district 
referred  to,  I  think,  is  about  40  cents  per  ton.  I  think  the  price  in  Appanoose 
county  for  mining  is  a  little  less  than  in  the  northern  Illinois  district,but  the  cost 
oi  the  bed  work  is  more,  so  it  costs  about  the  same  on  the  cars. 

**The  only  coal  coming  into  Iowa  is  domestic  coal.  We  are  also  producing 
domestic  coal  and  it  is  not  a  good  steam  coal.  The  trouble  in  regard  to  the  price 
of  coal  in  Iowa  is  largely  due  to  competition  between  the  districts  in  the  state. 
It  should  also  be  noticed  that  the  trouble  is  between  the  companies  in  Appanoose 
county.  There  has  been  large  development  on  tonnage  not  justified  and  an 
effort  made  to  maintain  that  tonnage.  A  great  many  of  the  companies  are  small, 
some  of  them  lack  business  management,  and  then  having  nothing  but  domestic 
coal  it  cannot  be  sold  at  a  profit  to  the  miners  during  the  summer  season.  The 
markets  are  demoralized  every  season  and  then  they  look  outside  for  the  cause.  I 
state  this  with  more  confidence  because  I  get  my  information  direct  from  the 
oounty.'^ 

Mr.  n.  H.  Canfield,  representing  mining  interests  at  Boone,  stated  that  he 
was  somewhat  familiar  with  the  conditions  in  Appanoose  county  and  he  thought 
there  were  too  many  people  there  who  should  not  be  in  the  coal  fields.  It  does 
not  require  much  capital  to  mine  coal  in  Appanoose  county.  As  a  result  there 
are  a  large  number  of  mines  open. 

Concerning  the  apparent  decrease  in  the  output  of  Iowa  coal,  Mr.  Canfield 
thought  that  the  weather  had  been  against  the  mine  operators,  the  farmers  were 
burning  cobs  and  hedges  instead  of  coal,  but  that  now  conditions  are  better. 
«  The  commissioners  have  given  us  a  good  tariff.  If  one  mine  can  produce  coal 
cheaper  than  another,  that  is  good  luck.  The  rates  have  been  satisfactory  and  I 
do  not  think  any  change  would  benefit  the  state  and  I  know  it  would  not  benefit 
me." 

Mr.  J.  N.  Tittemore,  the  general  freight  agent  of  the  Iowa  Central  Railway 
company,  said:  '*  So  far  as  the  Centerville  people  are  concerned  I  do  not  believe 
now  that  they  feel  that  their  case  was  a  good  one.  I  think  they  were  a  little 
grieved  at  that  time,  but  have  stated  since  that  time  that  they  had  no  case  even 
with  the  Omaha  rate  because  their  output  has  gradually  increased.  We  have  at 
no  time  been  able  to  furnish  one-half  the  cars  they  wanted  for  shipment.  We 
have  been  behind  from  250  to  350  cars  per  day." 

Mr.  A.  C.  Bird,  general  traffic  manager  of  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  company, i stated:  **It  seems  to  me  that  what  the  operators  have  said 
leaves  the  railroads  very  little  to  say.  The  testimony  is  entirely  favorable  to  the 
railroad  companies  and  comes  from  people  we  are  supposed  to  have  wronged. 
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*'  I  want  to  enter  a  denial  to  that  part  of  the  preamhle  concerning  the  decrease 
of  the  coal  output  of  Iowa.  The  output  of  coal  in  Iowa  has  increased;  the  output 
of  1898  has  been  the  largest  of  any  year  of  record.  The  output  of  any  other  state 
or  states  may  not  have  increased.  It  is  clear  that  the  shipments  into  Iowa  from 
Illinois  have  diminished. 

'*  I  think  the  second  proposition  in  the  preamble  has  been  disproved.  If  you 
would  apply  the  rates  obtaining  in  Illinois  and  Iowa  to  the  average  distance  of  a 
shipment  of  coal,  you  would  find  the  rates  in  Illinois  are  higher  than  in  Iowa. 
The  interstate  rates  between  Iowa  and  Illinois  points  are  greater  to  a  material 
degree  than  the  Iowa  distance  tariff,  which  applies  locally  within  the  state  of 
Iowa.    We  have  no  complaints  that  rates  in  Iowa  are  excessive. 

**  The  railway  official  is  perhaps  in  closer  touch  with  the  people  than  any  other 
class  of  men  in  the  state.  I  am  happy  to  say,  and  I  think  the  commission  will  be  able 
to  substantiate  what  I  say,  that  as  a  general  proposition  the  people  of  Iowa  and  the 
railroads  are  at  peace  with  each  other  and  with  this  condition  between  the  pro- 
ducer, the  shippers  and  the  carriers,  it  would  be  impossible  for  any  serious  objec- 
tion to  any  rate  being  in  existence  without  our  knowing  it,  and  no  case  of  such 
discontent  could  exist  without  the  oommission  knowing  it.  In  view  of  no  com- 
plaint and  the  lower  Iowa  rates,  I  think  it  may  be  presumed  that  there  is  nothing 
left  in  this  case  and  it  would  be  in  perfect  order  and  quite  proper  that  it  be 
dismissed. 

**  Our  company  is  peculiarly  located  with  reference  to  the  soft  coal  interests  in 
the  state.  Practically  all  of  our  interest  is  in  Appanoose  county.  We  have  done 
everything  to  facilitate  the  coal  interest  and,  therefore,  have  been  brought  in 
close  contact  and  close  knowledge  of  the  situation. 

**  I  want  to  say  to  the  commission  that,  as  a  matter  of  fact,  for  the  last  four  or 
five  years  I  have  given  up  all  effort  to  supply  our  larger  towns  with  steam  coal, 
simply  because  there  is  no  slack  or  steam  coal  produced  on  our  line.  It  would  be 
a  gross  injustice  to  concede  to  Appanoose  district  a  mine  run  rate.  It  would  make 
a  low  rate  on  the  highest  grade  of  coal  they  produce.  A  low  rate  was  made  into 
Omaha  from  the  Iowa  mines  simply  to  enable  the  Iowa  operator  to  get  his  product 
into  an  adjoining  state  in  competition  with  Kansas,  Missouri  and  other  states. 

'*  It  may  be  pointed  out  that  none  of  the  things  presumed  to  be  true  in  the  pre- 
amble to  the  resolution  under  consideration  are  true.  The  people  in  whose  inter- 
est this  resolution  Was  made  and  meeting  called  have  realized  there  was  nothing 
in  it" 

Mr.  M.  0.  Markham,  assistant  traffic  manager  of  the  Illinois  Central  Railway 
company,  stated:  "As  to  the  Illinois  coal  that  has  been  coming  into  Iowa  over  the 
Illinois  Central,  we  have  a  statement  prepared  showing  the  number  of  cars  from 
September  1, 1895,  to  August  31, 1896.  For  that  period  we  put  into  Iowa  8,189 
oars  of  Illinois  coal;  for  the  next  year,  September  1, 1896,  to  August  31,  1897, 
2,564  cars;  September  1, 1897,  to  August  31, 1898,  l,9i5  cars,  a  decrease  of  40  per 
cent  of  what  it  was  two  years  ago. 

'*  With  reference  to  the  allegation  in  regard  to  the  interstate  rates  being  lower 
than  the  Iowa  rates,  I  have  a  statement  showing  what  the  tariff  rates  from  the 
La  Salle  district,  which  is  the  northern  Illinois  field,  into  Iowa,  and  what  those 
rates  would  be  if  computed  under  the  Iowa  tariff.  Taking  the  point  Delaware, 
which  is  fifty  miles  west  of  the  Mississippi  river,  the  tariff  rate  $1.55  per  ton 
from  La  Salle,  rates  computed  with  lov^a  tariff  to  the  same  point  for  the  same 
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distance,  $1.27.  The  slack  rate  is  $1.10,  a  dlfiference  of  54  cents  per  ton.  Take  Iowa 
FallB,  the  rate  is  $2  per  ton;  the  Iowa  tariff,  $1.50;  pea  and  slack,  $1.26. 

**  The  Fort  Dods^e  rate,  $2.06;  Iowa  tariff,  $1.58;  peaand  slack,  $1.28.  The  rate 
to  Le  Mars,  $2.41;  the  Iowa  tariff,  $1.80;  pea  and  slack,  $1.39. 

'*  The  rates  in  Illinois  and  Iowa  for  certain  distances  are  compared  as  per  the 
following: 

"Twenty-five  miles,  Illinois  rate,  60  cents. 
Iowa  rate,  lump,  46  cents. 
Pea  and  slack,  37  cents. 
**  Fifty  miles,  Illinois  rate,  85  cents. 

Iowa  rate,  lump,  66  cents. 
Pea  and  slack,  52  cents. 
"One  hundred  miles,  Illinois  rate,  $1. 
Iowa  rate,  lump,  $1. 
Pea  and  slack,  74  cents. 
'*  One  hundred  and  fifty  miles,  Illinois  rate,  $1.10. 

Iowa  rate,  lump,  $1.15. 
Pea  and  slack,  89  cents." 
Mr.  H.  Gower,  general  freight  agent  of  the  Chicago,  Bock  Island  &  •Pacific 
Railway  company,  said  in  substance:  "I  would  like  to  emphasize  in  regard  to  the 
mine  run  rates  in  effect  from  the  Iowa  mines  to  Omaha.  We  do  not  pretend  to 
Bay  that  rate  is  a  proper  rate.  We  have  always  been  opposed  to  it.  The  rate 
was  put  during  tiie  contest  when  the  Iowa  mines  were  competing  with  the 
Kansas  and  other  mines.  We  got  down,  finally,  to  the  $L10  rate,  but  we  put  it 
in  simply  to  enable  our  mines  to  compete  with  mines  outside  the  state.  I  do  not 
think  mine  run  coal  is  much  used  in  Iowa.  The  Centerrille  people  were  at  that 
time  accorded  the  same  basis  of  rates,  but  we  found  that  that  coal  was  screened 
at  Omaha  and  sold  for  domestic  purposes,  which  made  a  rank  discrimination 
against  the  Oskaloosa  district." 

Mr.  Gower  filed  the  following  table  showing  shipment  of  coal  from  Illinois 
mines  into  Iowa  as  compared  with  the  shipments  from  Iowa  mines  during  the 
same  period: 

FROM  IOWA  MINEa 

Winter  1893-4 16,960  cars 

Winter  1894-5 16,209  cars 

Winter  189&-6 17,018  cars 

Winter  1896-7 15,210  cars 

Winter  1897-8 15,237  cars 

Total 80,634  oars 

At  20  tons  per  car  equals 1,612,680  tons 

FROM  ILLINOIS  MINES. 

Winter  189^-4 517  cars 

Winter  1894-5 402  cars 

Winter  1895-6. 1,033  cars 

Winter  1896-7 901  cars 

Winter  1897-8 366  cars 

Total 3,219  cars 

At  20  tons  per  car  equals 64,380  tons  (4  per  cent) 
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Mr.  W.  B.  Hamblin,  asBistant  freifirht  assent  of  the  Chioago,  Burlington  & 
Qolnoy  Railroad  company,  said:  '*  The  greatest  trouble  we  have  is  to  induce  our 
Illinois  miners  to  believe  that  we  are  not  discriminating  against  them  in  faTor  of 
Iowa  mines.  The  rates  from  Illinois  into  Iowa  are  higher  than  either  the  Illinois 
or  Iowa  distance  tariffs,  and  I  want  to  say  that,  so  far  as  our  own  line  is  con- 
cerned, I  do  not  believe  in  five  years  we  have  put  any  coal  into  Iowa  except  river 
cities,  where  it  could  not  come  into  competition  with  our  own  mines.'' 

Mr.  Hamblin  filed  a  table  of  rates  from  mines  at  Ladd,  111.,  to  certain 
Iowa  points  as  compared  with  the  Iowa  rates  for  the  same  distances,  which  state- 
ment is  as  toUows: 

TARIFF  RATES. 
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a 

li 
la 

IOWA  DISTAHOS 
TABIFV. 
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tSk 
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*2 

Mt.  Pleasant 

$1.10 
1.86 
8.00 
8.18 
8.40 
8.46 
2.21 
2.21 
2.18 
2.40 

$1.26 
1.40 
1.60 
1.70 
1.97 
2.08 
1.88 
1.82 
1.70 
202 

146 
198 
218 

894 
286 
286 
282 
390 

1.84 
1.46 
1.02 
1.70 
1.48 
1.48 
1.48 
1.68 
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10BV4 

Albia 

liS 

Osceola 

1.20 

Red  Oak 

1.80 

Pacific  Junction 

1.84 

Des  Moines 

1.22 

Leon.  

1.22' 

Indianola 

1.22 

Oarson  City 

1.88 

Mr.  Hamblin  also  stated  that  their  Iowa  tonnage  for  1898  was  probably  30,000 
to  40,000  tons  greater  than  in  1897. 

Mr.  T.  H.  Simmons,  general  freight  agent  of  the  Burlington,  Cedar  Rapids  & 
Northern  Railway  company,  filed  the  following  statement  showing  the  number  of 
cars  of  coal  shipped  to  points  on  his  line  from  Illinois  mines  as  compared  with 
the  number  of  oars  shipped  from  Iowa  mines  from  January  1,  1891,  to  December 
31,  1897: 


1891. 

1898. 

1893 

1804. 

1896. 

1896. 

1897. 

TOT  All. 

Public- 
Illinois 

Iowa 

8.767 
3.234 

4.876 
3,690 

3.868 
3.622 

2.060 
4.154 

8.109 
3,847 

8.280 
8,847 

6.687 

1.463 
4,6«3 

6.106 

81,808 

Total 

7.001 

8,066 

7,376 

6.204 

6.966 

48JB4 

Mr.  Simmons  stated  that  all  the  coal  they  had  on  their  line  was  at  What 
Cheer  and  that  nearly  all  of  the  coal  that  was  handled  on  his  road  went  over  two 
roads. 

Mr.  Lund,  assistant  freight  agent  of  the  Wabash  railway,  stated  that  they 
carried  no  coal  from  Illinois  into  Iowa  and  their  coal  shipments  were  purely 
local. 

CX)AIi  OUTPUT  IN  IOWA. 

statement  of  amount  of  coal  mined  in  Iowa  from  1895  to  1898  inclusive,  fur- 
nished by  the  state  mine  inspectors: 
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TBAB  nn>iiro— 


June  410.  1895. 
Jane  80.  1806  . 
June  80.  1807.. 
June  80,  1806  . 


3,106.886 
8.6»,400 
8.700,784 
4.088^7 


The  board  of  railroad  commisBioners,  as  heretofore  stated,  has  made 
repeated  attempts  to  get  all  parties  together  who  are  interested  in  the  coal  rates 
in  Iowa.  Notices  of  hearings  were  published  in  the  daily  press  and  written 
notices  sent  mine  operators  and  railway  companies.  At  the  hearing  no  one 
requested  a  lower  coal  rate  or  suggested  any  change  in  the  present  coal  rates  in 
Iowa,  Mr.  Porter  himself  sending  a  letter  explanatory  of  his  absence. 

Under  these  circumstances  the  commissioners  sought  to  ascertain  the  real  sit- 
uation concerning  the  coal  industry  in  the  state  of  Iowa,  so  far  as  its  relation  to 
the  transportation  quesMon  ia  concerned,  and  have  set  out  quite  fully  abstracts  of 
statements  made  by  interested  parties  in  Iowa,  that  the  public  may  know  upon 
what  statement  of  facts  the  board  must  base  its  conclusion. 

The  statistics  furnished  by  the  state  mine  inspecting  department  not  only  dis- 
prove the  statement  that,  '*  the  coal  output  of  Iowa,  during  the  past  several  years, 
has  not  only  not  increased,  but  very  materially  decreased,"  but,  on  the  contrary, 
show  a  material  increase  in  the  output  of  Iowa  mines  since  the  year  1895,  and  a 
fluctuating  condition  prior  to  that  time. 

The  testimony  offered  at  the  hearing  clearly  establishes  that  the  shipment  of 
Illinois  coal  into  Iowa  is  decreasing  to  a  very  marked  extent  year  by  year;  that 
the  rates  charged  by  the  railro&d  companies  on  coal  shipped  from  points  in 
Illinois  to  points  in  Iowa  [are  higher  than  the  Iowa  rate  would  be  for  the  same 
distance,  and  that  no  undue  advantage  or  preference  is  given  to  Illinois  operators 
as  against  Iowa  mines.  Inasmuch  as  all  the  testimony  offered  before  the  board 
by  coal  operators  and  representatives  of  the  railway  companies,  as  well  as  other 
information  which  the  commissioners  were  able  to  obtain,  seems  to  prove  the 
inaccuracy  of  the  statements  made  in  the  preamble  to  the  resolution  under  which 
this  investigation  was  had,  the  board  of  railroad  commissioners  can  reach  but  one 
conclusion  in  this  matter. 

We  can  find  no  reason,  at  this  time,  why  the  rates  on  soft  coal  in  Iowa,  as 
heretofore  established  and  promulgated  by  this  board  and  now  In  effect,  should  be 
disturbed. 

Des  Moines,  February  16, 1899. 

No.  2002—1899. 


Sbippiog  pririleges  at  Pioneer  Haj 
Camp. 


A.  D.  Rasmussek,  Jesse  HiLii,  et  oi., 

V. 

BuBUNGTON,  Cedar  Rapids  &  North- 
ern RAiiiWAT  Company. 

Petition  filed  September  30,  1898. 

DECISION  OF  COMMISSIONERS. 

On  date  named  the  commissioners  received  the  following: 

StaU  Board  of  Eaflroad  CommUsioiMrB: 

The  andenigned  cltizeiiB  and  land  owners  reildlng  near  a  railroad  switch  or  siding  on  the 
Burlington,  Cedar  Rapids  &  Northern  railroad,  known  as  the  **  Pioneer  Hay  Camp,**  and 
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located  on  lectlon  twelre  (12)  In  townihip  one  hundred  (100),  range  thirty-nine  (M).  in'oSeeoTa 
county,  Iowa,  respectfully  represent  to  your  honorable  board  that  said  switch  or  siding  has 
been  In  existence  or  use  for  more  than  ten  years  last  past,  and  has  been  of  great  convenlenoe 
and  benefit  to  farmers  and  others  residing  In  the  vicinity  thereof. 

That  for  more  than  ten  years  It  has  been  the  custom  of  the  railroad  company  to  furnish 
Its  cars  to  all  persons  desiring  to  ship  freight  from  •said  switch  or  siding,  and  that  large 
quantities  of  hay  and  grain  and  other  farm  produce  hare  been  shipped  from  said  siding  to 
the  mutual' advantage  of  the  shippers  and  railroad  company,  and  said  business  of  receiving 
and  shipping  freight  from  said  switch  has  been  continued  through  each  yeai^for  more  than 
ten  years  last  past. 

That  said  siding  or  switch  by  the  nearest  traveled  wsgon'ioad  is  six  mllei^ from  either 
Lake  Park  or  Bound  Lake,  the  nearest  stations  on  the  Burlington,  (Tedar  Bapids  &  Northern 
ridlroad.j 

C3Tbat  at  the  instigation  and  request  of  the  grain  dealen  at  Lake  Park,  as  your  petltionera 
verUy  believe,  the  said  railroad  company  is  about  to  close  and  remove  said  siding  and  switch 
to  the  serious  Inconvenience  and'great  damage  of  your  petitioners,  who.  If  this  their  petition 
Is  denied,  will  hereafter  be  compelled  to  take  their  farm  produce  for  shipment  to  Lake  Park 
or  Bound  Lake. 

That  as  citizens  and  residents  of  said  vicinity,  your  petltionera  respectfully  request  your 
honorable  board  to  investigate  the  facts  with  reference  to  the  establishment,  continuance 
and  final  ramoval  of  said  siding  or  switch,  and  that  your  board  make  an  order  dlractlnR  said 
railroad  company  to  establish,  erect  and  maintain  a  depot  and  station  at  the  place  whera 
said  siding  has  existed,  and  that  the  same  be  kept  open  for  the  transaction  of  such  business 
as  is  usual  and  ordinary  at  railroad  stations  in  Iowa.t 

That  if  after  such  investigation  your  board  should  find  that  the  facts  do  not  warrant  the 
making  of  an  order  for  the  erection  and  maintenance  of  a  depot  i  and  station  that  you  than 
make  an  order  that  said  siding  and  switch  be  restored  and  kept  open  for  the  shipment  and 
receipt  of  flight  in  carload  lots  as  heretofore. 

(Signed)  J.  W.  8ai*tabd8, 

8.  L.  WBAvn, 
JOHV  P.'OnannjLirD, 

O.  D.  AlHLBT, 

JM8b  Hill, 
Thob.  MoOobmack,] 

A.  B.  Hatfibld, 

B.  E.  Kmuiwoh, 
OBur  QowmSf 

And  about  140  others. 

Lakb  Pabk,  Iowa,  September  28, 1806. 
The  Honorable  Board  of  Rafbroad  CommU9iontr$: 

Dbab  Sibs— I  want  to  cite  you  to  some  facts  not  set  forth  in  the  petition. 

In  the  fall  of  IMMt,  I  rapresented  H.  L.  Williams,  of  Prlmghar,  and  put  up  a  temporary 
house  at  Harris  and  made  application  for  grounds  to  build  a  fralght  house,  and  Mr.  Knapp, 
their  traveling  freight  agent,  who  is  in  charge  of  these  matten,  or  seems  tot^be,  promised 
grounds  provided  we  would  build  at  once,  biit  as  he  seems  te  be  Interested  in  the  firm  doing 
business  at  Bound  Lake,  Harris  and  Lake  Park,  he  granted  the  Winfleld  Bros,  the  grounds, 
although  they  did  not  build  until  the  next  harvest,  showing  he  Is  either  interested*  in  their 
business  or  prejudiced  against  me,  for  this  switch  has  ramained  hera  for  yeara  until  I  bought 
five  can  this  fall  and  at  that  time  they  were  putting  new  steel  rails  down.  As  soon  as 
requested  by  grain  dealera  (they)  tora  out  the  switch.  If  this  is;  not  discrimination  I  don't 
know.  I  was  at  Bound  Lake  and  they  bought  oats  18  cents  for  88  pounds;  track  bids  was  18% 
for  8S  pounds,  leaving  a  profit  of  $87.15  on  1,000  bushels,  allowing  10  bushels  for  shrinkage. 
Lake  Park  was  running  at  17  cents,  leaving  $17.16  per  car  and  the  1  pound,*  which  they  take. 
They  take  83  pounds  of  oats,  SO  I  pounds  of  barley  and  from  60  to  04  of  wheat,  and  thera  Is  no 
place  yon  can  sell  100  or  800  bushels  of  grain  and  have  them  take  legal  weight. 

I  can  build  a  house  suitable  for  the  grain  business  of  the  place. 

(Signed)  Jbssb  Hill. 

The  complaint  was  forwarded  to  the  railway  company,  and  Mr.  W.  P.  Brady, 
general  agent,  filed  its  answer  thereto  as  follows: 

**  The  siding  in  controversy  was  located  by  this  road  many  years  ago,  to  accom- 
modate large  hay  shipments  that  the  Pioneer  hay  camp  made  tributary  to  that 
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point,  but,  as  is  well  known  to  the  members  of  the  commission,  the  cultiTation  of 
the  land  has  been  a  serious  detriment  to  wild  hay  shipments  in  that  yioinity  of 
the  state  during  the  past  five  or  six  years,  and  I  think  I  oan  say  that  in  that 
period  very  little  hay  has  been  slathered  for  shipment  at  this  point.  It  was 
decided,  in  yiew  of  the  extra  risks  and  hazards  to  trains  by  the  location  of  a 
switch  between  stations  in  a  country  community,  and  the  further  fact  that  the 
object  for  which  the  siding  was  put  in  rendering  it  no  longer  necessary,  to  take 
the  switch  out  about  two  months  ago.  Our  freight  records  do  not  show  that  any 
material  quantity  of  freight  has  ever  been  marketed  at  that  point  except  hay 
shipments.  The  Pioneer  hay  camp  was  located  just  six  miles  from  Round  Lake, 
Minn.,  and  the  same  distance  from  Lake  Park,  Iowa,  and  the  same  distance  from 
Harris,  Iowa,  all  on  the  Iowa  Falls  division  of  this  road,  and  all  the  stations  being 
Burlington,  Cedar  Rapids  &  Northern  shipping  points.  Prior  to  the  track  being 
taken  up  an  investigation  was  had,  and  it  was  proved  conclusively  to  the  man- 
agement of  this  railway  that  it  was  superfluous  in  its  present  location,  and  the 
risks  of  having  it  on  the  main  line  of  our  road  greatly  offset  the  advantages  it 
extended  to  either  the  railway  company  or  the  residents  in  that  community. 

*'Onbehi^f  of  the  company  I  most  strenuously  deny  all* the  allegaticms  and 
charges  made  in  the  copy  of  letter  addressed  to  your  honorable  board  by  Mr. 
Jesse  Hill,  of  Lake  Park,  Iowa,  under  date  of  September  26, 1898.  If  there  have 
ever  been  any  suggestions  made  by  the  grain  shippers  at  any  of  these  points  to 
have  the  company  vacate  this  siding,  they  have  never  reached  the  ear  of  the 
management.  The  reasons  for  its  being  taken  out,  we  think,  were  just  and  suf- 
ficient, and,  if  any  more  ai^fuments  are  necessary,  we  feel  persuaded  we  can  fully 
convince  your  honorable  board  that  we  did  not  act  either  hastily  or  in  a  preju- 
dicial manner  in  regard  to  doing  away  with  this  siding." 

A  great  amount  of  correspondence  passed  between  the  board  and  the  parties 
to  the  controversy,  and,  as  it  seemed  impossible  for  any  settlement  of  the  ease  to 
be  reached  in  this  way,  November  22, 1898,  was  set  for  a  hearing  of  the  matter, 
and  all  parties  given  due  notice  thereof.  On  date  named,  however,  severe  snow- 
storms blocked  the  train  on  which  the  commissioners  were  striving  to  reach  this 
point,  and  the  hearing  had  to  be  abandoned.  At  a  later  date,  however— Febru- 
ary 28, 1899— after  due  notice,  the  commissioners  went  to  Pioneer  Hay  Siding  and 
heard  all  parties  desiring  to  appear  before  them. 

From  the  testimony  offered  at  the  hearing,  and  from  letters  and  statements 
filed  and  made  a  part  of  the  case,  the  commissioners  find  the  facts  to  be  about  as 
follows: 

That  there  is  no  town  or  station  at  what  is  known  as  Pioneer  Hay  Camp,  but 
that  several  years  ago  the  railway  company  maintained  a  siding  there  for  the 
purpose  of  accommodating  the  shipments  of  the  large  amount  of  hay  at  that  time 
raised  annually  on  adjoining  land;  that  the  siding  in  question  was  located  about 
midway  between  Lake  Park,  Iowa,  and  Round  Lake,  Minn.,  flourishing  stations 
on  this  line  of  road  twelves  miles  apart;  that  when  the  land  tributary  and  adjoin- 
ing to  this  siding  was  taken  up  by  settlers  who  broke  the  land  and  engaged  in  the 
ordinary  diversifled  farming,  the  railway  company  removed  the  siding,  claiming 
that  hay  shipments  in  such  quantities  that  warranted  its  maintenance  had  ceased, 
and  that  the  switch  located  in  the  country,  far  removed  from  regular  stations, 
was  a  menace  to  the  safe  operation  of  trains;  that  some  of  the  complainants 
wished  to  erect  grain  warehouses  or  elevators  at  this  siding  should  it  be  restored, 
for  the  purpose  of  doing  a  regular  grain  business. 
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Many  farmers  testified  at  the  hearing,  a  number  of  them  being  residents  of 
Minnesota,  and  while  all  stated  they  desired  the  siding  restored,  it  was  not  shown 
that  they  were  greatly  ineonvenienoed  by  the  present  arrangement  of  stations  on 
this  and  other  lines  of  railroad  running  into  that  territory,  no  one  testifying  that 
he  had  a  greater  distance  to  haul  his  product  to  market  than  six  miles,  and  the 
greater  number  having  lesb  than  that  distance.  It  was  not  shown  that  the  busi- 
ness at  this  place  would  be  of  sufficient  importance  to  require  a  regularly 
appointed  station,  and  parties  testifying  did  not  so  represent,  but  asked  that  the 
siding  be  restored,  and  that  they  be  allowed  to  load  oars  with  grain  and  other 
merchandise  for  shipment,  and  receiye  their  coal  and  other  freight  thereon. 
Some  complaint  was  made  that  there  was  a  combination  formed  by  the  grain 
buyers  of  neighboring  towns  to  fix  prices,  and  that  grikia  had  often  been  wrong- 
fully classified,  to  the  disadvantage  of  the  producer,  and  that  for  this  and  other 
reasons  independent  buyers  should  be  allowed  to  do  business  at  Pioneer  Hay 
Camp.  From  such  information  as  is  before  them,  the  commissioners  would 
hardly  be  justified  in  holding  that  any  such  combination  existed,  and  there  may 
be  serious  doubt  whether,  if  such  combination  did  exist,  it  could  be  considered  by 
the  board  in  passing  upon  the  merits  of  the  petition  that  the  railway  company 
restore  the  switch  and  set  out  cars  for  loading  and  unloading  thereon. 

In  the  case  of  W.  C.  Smith  et  al.,  v.  Chicago,  Burlington  &  Quincy  Railroad 
company,  decided  September  14, 1898,  which  may  be  found  on  page  27  of  report 
of  this  board  for  1898,  in  matter  of  re-establishing  switch  between  Glendale  and 
Lockridge,  the  commissioners  say: 

*'  In  reaching  a  conclusion  and  a  decision  in  this  matter,  other  interests  as 
well  as  those  of  the  railway  company  and  the  mine  owners  or  lessees,  must  be 
considered,  and  one  is  the  interests  that  the  public  has  in  requiring  the  railway 
company  to  operate  its  line  of  railway  so  that  there  will  be  the  least  possible 
danger  or  hazard  to  life  or  property. 

<*  Would  this  board  be  justified  in  any  case  in  making  an  order  requiring  a 
railway  company,  that  is  conducting  and  carrying  on  the  immense  volume  of  busi- 
ness that  this  road  is  at  the  present  time,  to  construct  upon  its  main  thorough- 
fare a  sidetrack  for  the  purpose  of  placing  thereon  empty  and  loaded  cars,  at  a 
point  not  protected  by  any  agent  or  employe  of  the  company,  but  on  the  contrary 
exposed,  without  protection,  to  the-  dangers  that  naturally  arise  in  allowing  oars 
to  remain  unprotected  where  they  might  be  carried  from  the  sidetrack  onto  its 
main  line,  and  thus  become  a  standing  menace  to  the  property  of  the  railway 
company,  its  employes  and  the  traveling  public?  This  is  a  matter  of  public  con- 
cern. 

**We  believe  that  it  will  not  be  seriously  controverted  that  at  times,  on 
account  of  storms  and  high  winds,  cars  may  be  carried  from  the  side  track  to  the 
main  line  or  wrecked  thereon,  or,  through  the  unlawful  interference  of  persons, 
switches  may  be  left  open,  thereby  endangering  the  trains  upon  the  main  line. 

"  There  may  be  a  class  of  cases  requiring  sidetracks  to  be  constructed  upon 
the  main  line  of  a  railway,  not  at  or  near  a  regular  station  thereon,  but  this 
board  would  hesitate  before  making  such  an  order  in  any  case,  and  a  much 
stronger  showing  would  have  to  be  made  than  has  been  made  in  this  case,  and,  if 
the  occasion  should  require  such  an  order  in  the  future,  this  board  would  feel 
that  its  duty  to  the  public  would  demand  that  every  possible  safeguard  should  be 
made  against  accident  or  casualty  which  might  be  occasioned  by  the  construction 
of  such  a  switch  at  such  an  unusual  place.    The  public  has  a  right  to  every  possi- 
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ble  protection  against  aocidoat  or  extra  hazard  in  the  operation  of  railway 
trains." 

The  commissioners,  after  carefully  considering  all  the  facts  and  circumstances 
connected  with  this  casa,  have  reached  the  unanimous  conclusion  that  they  would 
not  be  justified,  at  the  present  tim3,  in  making  any  order  herein. 

Des  Moines,  Iowa,  August  8, 1899. 


No.  2003—1899. 
In  the  mattar  of  approval  of  an  interlocking  switch  system  or  safety  device  at 
grade  crossiug  of  Chicago,  Burlington  &  Quincy,  Chicago,  Milwaukee  &  St. 
Paul  and  Chicago,  Rock   Island  &  Pacific  Railway  companies'  lines  near 
Ottumwa,  Iowa. 

Be  it  remembered,  that  the  board  of  railroad  commissioners  of  the  state  of 
Iowa,  on  the  7th  day  of  February,  1899,  inspected  and  examined  an  interlocking 
switch  system  or  safety  device  equipped  and  to  be  operated  jointly  by  the  Chi- 
cago, Burlington  &  Qaincy  Railroad  company,  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  company  and  the  Chicago,  Rock  Island  &  Pacific  Railway  com- 
puiy,  at  or  near  O&tumwa  station,  in  the  county  of  Wapello,  and  state  of  Iowa, 
and  at  a  point  where  each  of  said  railways  crosses  the  other  at  grade,  for  the 
purpose  of  rendering  it  safe  for  engines  and  trains  to  pass  over  such  crossing 
without  stopping,  and  the  board  of  railroad  commissioners  of  the  state  of  Iowa, 
on  the  7th  day  of  February,  1899,  approved  the  equipment  of  such  interlocking 
iwitoh  system  or  safety  device  as  aforesaid. 

Done  under  the  hand  and  seal  of  the  board  of  railroad  commissioners  of  the 
state  of  Iowa,  and  the  secretary  thereof,  at  the  city  of  Des  Moines,  state  of  Iowa, 
this  7th  day  of  February,  1899. 


No.  2004-1899, 
Citizens  op  River  Junction, 


1 


^'  '-  Petition  for  Ukgrmpb  operator. 


1 


Burlington,  Cedar  Rapids  &  North- 
ern Railway  Company. 

Petition  £led  February  18, 1899. 

To  the  Honorable  Board  of  RaOroad  Oommieeionert  of  Iowa : 

GnaTLamK— The  nndenigned  citlEens  and  residents  of  Johnson  connt/t  Iowa,  who  reside 
near  the  station  called  River  Junction  in  said  county,  and  who  transact  bnsineas  in  connec- 
tion with  the  Bnrlington,  Oedar  Rapids  &  Northern  Railway  company  at  said  place,  would 
respectfully  show  your  honorable  body  that  said  station,  to- wit,  River  Junction,  is  one  at 
which  considerable  bnilness  li  transacted,  stock  and  grain  shipped  to  yarions  points  in  and 
ont  of  the  state,  and  considerable  public  business  of  such  character  is  transacted  with  said 
company  at  said  place. 

That  for  many  years  said  railway  company,  to-wit,  the  Burlington,  Oedar  Rapids  Sl 
Northern  Railway  company,  have  employed,  kept  and  maintained  a  telegraph  .''Operator  at 
said  place  in  order  to  transact  business  for  the  public  generally;  that  within  the  last  year 
past  said  company  have  failed  and  neglected  to  keep  a  telegraph  operator  to  transact  such, 
business  as  the  public  may  want  to  do;  that  by  reason  thereof  great  inconrenience  in  doing 
business  at  said  place  has  been  brought  about,  and  that  an  operator  is  greatly  needed  at  said 
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place,  the  country  around  said  station  being  thickly  settled  and  mach  business  is  beins 
transacted  thereat. 

Yonr  petitioners  would  pray  your  honorable  body  that  such  action  be  had  as  in  yonr 
power,  under  and  by  virtue  of  the  laws  of  the  state,  asking  and  requiring  that  said  company 
above  mentioned  procure  and  keep  a  telegraph  operator  at  said  station  to  transact  such 
business  as  the  public  needs  and  may  demand. 

All  of  which  is  respectfully  submitted  to  you  for  such  consideration  as  the  same  merits. 

Dated  January  10, 1808. 

(Signed)  HiKBT  Walkvb, 

Eli  Fouhtaih, 

B.  D.  POBTBB, 

and  forty-two  others. 

The  complaint  was  taken  up  at  once  with  the  respondent  railway  company, 
and  Mr.  W.  P.  Brady,  general  agent,  wrote  the  board  substantially  as  follows: 

*^  I  would  state  that  Mr.  G.  A.  Goodell,  our  superintendent,  had  an  interview 
with  many  of  the  parties  who  signed  the  petition  for  telegraph  facilities  at  this 
station,  which  you  forwarded  to  this  company  under  date  of  February  20th,  last, 
and  he  advised  that  the  majority  of  them  expressed  themselves  as  being  satisfied 
with  the  telephone  connection  that  had  been  arranged  between  River  Junction 
and  Lone  Tree,  a  station  six  miles  east  of  this  onis. 

'^  Our  business  is  not  heavy  at  River  Junction  and  the  present  agent,  who  is 
not  an  operator,  has  been  in  our  service  for  the  past  twenty  years  at  that  point, 
and  should  telegraph  service  be  insisted  on,  it  would  involve,  his  removal  and  the 
appointment  of  a  man  familiar  with  telegraphy.  It  would  seem  from  the  results 
of  Mr.  Goodell's  investigation,  that  the  majority  of  the  residents  in  that  vicinity 
are  satisfied  with  the  present  telephone  connection." 

Under  date  of  August  11th,  Mr.  E.  D.  Porter,  one  of  the  petitioners,  wrote  the 
board  that  at  the  time  the  telephone  was  put  in  it  was  the  understanding  it  was 
to  be  only  a  trial;  that  they  had  tried  it  and  were  not  satisfied,  and  that  they  still 
asked  and  demanded  telegraph  service.  On  same  date  Mr.  Eli  Fountain,  another 
petitioner,  said:  **  As  to  myself,  I  do  not  have  any  great  amount  of  telegraphing 
to  do,  and  no  telephoning,  and  I  say  give  us  a  telegraph." 

The  matter  was  the  subject  of  further  correspondecce,  the  petitioners  still 
insisting  on^telegraph  service,  and  on  March  8,  1899,  the  commission,  after  due 
notice,  visited  River  Junction  for  the  purpose  of  inspecting  the  town  and  sur- 
rounding country,  and  hearing  such  statements  as  interested  parties  might  wish 
to  make  concerning  the  case. 

Subsequent  to  the  hearing  at  River  Junctioi,  a  petition  was  received  by  the 
oommissionera  containing  something  over  fifty  signatures,  and  stating  that: 

We,  the  undersigned  residents  of  Kiver  Junction  and  vicinity,  hereby  take  pleasure  in 
stating  to  your  honorable  body  that  H.  B.  McOnllough,  the  present  agent  of  the  Burlington, 
Oedar  Rapids  &  Northern  railway,  at  that  point,  has  occupied  this  position  for  a  number  of 
years,  and  that  in  our  dealings  with  him  we  have  found  him  to  be  an  accommodating  employe 
of  the  company  in  all  respects.  We  also  believe  that  the  telephone  service  that  now  connects 
the  town  of  River  Junction  with  Lone  Tree,  affords  ample  facility  for  the  transaction  of  all 
business  that  could  be  made  tributary  to  that  point  at  present;  and  we  further  'believe  we 
should  not  enjoy  the  same  facilities  for  making  hasty  calls  for  physicians  at  Lone  Tree  free 
of  charge,  as  we  do  by  telephone. 

(Signed)  Wm.  T.  Kblso, 

And  fifty-four  others. 

In  sending  this  petition  to  the  board,  a  letter  from  the  agent,  Mr.  McCul- 
lough,  to  Mr.  W.  P.  Br>ady  was  encloasd  therewith.  This  letter  states  substan- 
tially that  every  man  in  the  town  of  River  Junction  except  four  or  five  had 
signed  the  petition;  that  Mr.  John  Kirkpatrick,  whose  name  is  on  the  petition, 
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had  bought  more  grain  at  that  station  than  all  River  Junction  buyers  combined, 
and  it  was  all  bought  from  parties  over  the  telephone  since  it  was  put  in;  that 
Messrs.  Frank  Rayner,  Jones  Evans  and  George  Miller,  stock  buyers,  use  the 
ielephoce  daily  and  are  well  satisfied  with  the  service,  and  all  say  that  they 
could  not  do  without  the  'phone;  that  their  names  would  be  found  on  petition  for 
telegraph  service,  but  they  signed  that  before  the  telephone  was  put  in;  others 
aigning  the  original  petition  had  signed  the  one  indorsing  the  present  service  for 
the  same  reason. 

Ck>ncerning  the  petition  just  quoted,  Mr.  E.  D.  Porter  wrote  the  board  saying: 
'^We  think  this  petition  should  not  te  taken  into  consideration  as  to  the  stock 
buyers;  they  are  frcm  Lone  Tree,  and  are  interested  in  that  place  and  not  here. 
All  but  a  very  few  of  the  signatures  are  from  men  who  do  business  no  place  and 
with  no  one.  But  one  business  man  here  signed  it,  that  being  W.  T.  Keleo,  who 
is  a  man  that  is  always  opposed  to  the  building  up  of  any  kind  of  an  enterprise.'' 

River  Junction  is  a  small  village  in  Johnson  county,  containing  some  forty 
inhabitants,  and  the  ordinary  business  of  such  a  town  is  transacted  there.  The 
railway  company  states  that  at  no  time  has  the  company  ever  employed  an  oper- 
ator there,  although  an  instrument  was  placed  there  at  one  time  to  accommodate 
the  daughter  of  their  agent,  who  was  learning  telegraphy,  and  for  a  time,  to 
assist  her  father,  acted  in  the  capacity  of  operator,  but  at  no  time  did  the  fees  of 
the  ofBce  amount  to  more  than  $1.40  per  month  from  this  service.  The  repre- 
sentative of  the  railway  company  stated  that  at  a  number  of  small  stations  sim« 
ilar  to  River  Jurction  telephone  service  had  been  established  with  the  most 
gratifying  results,  and  furnished  the  following  list  of  such  stations: 

"  Waverly  Junction  with  Waverly. 

Roots  Siding  with  Clarksville. 

Adams  with  Nichols. 

River  Junction  with  Lone  Tree. 

Hills  Siding  with  Iowa  City. 

Cedar  Valley  Quarry  with  Plato. 

Noels  with  McCausland. 

Martins  with  McCausland. 

Black  Hawk  with  Davenport. 

Toddville  with  Center  Point. 

Otterville  with  Independence. 

Brainard  with  West  Union. 

Alto  Siding  with  Palmer." 

While  the  complaint  is  directed  toward  the  telephone  service  at  River  Junc- 
tion, the  most  serious  fault  seems  to  be  found  with  the  agent  and  his  manner  of 
conducting  the  business  of  the  company  at  that  point. 

This  complaint  was  met,  to  some  extent  at  least,  by  the  counter  petition 
endorsing  the  administration  of  Mr.  MoCuUough.  The  commissioners  do  not  feel 
that  they  would  have  the  right,  under  the  circumstances  in  this  case,  to  recom- 
mend the  removal  of  the  agent  now  employed  by  the  railway  company  at  River 
Junction. 

The  telephone  at  this  station  is  kept  in  the  room  where  the  agent  is  located, 
and  no  privacy  is  possible  in  sending  messages.  The  agent  stated,  however,  tliat 
he  would  leave  the  room  at  any  time  when  so  requested  by  parties  desiring  to  use 
the  telephone.  It  would  seem  to  the  board  that  this  arrangement  would  hardly 
be  a  desirable  one,  and  recommend  to  the  railway  company  that  the  telephone  be 
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enclosed,  as  bodii  as  possible,  ia  a  smftll  booth,  or  room,  that  oould  be  entirely 
closed,  and  made  praotfoally  sound  proof,  in  order  that  parties  desiring^  to  use  the 
telephone  could  do  so  with  privacy. 

The  commissioners  believe  this arrang^emeat  would  be  for  the  best  interests 
of  all  concerned,  and  bring  about  a  m^re  satisfactory  condition  of  affairs  at  this 
station,  and  the  Barlington,  Cedar  Rapids  &  Northern  Railway  company  is  so 
informsd.  When  the  small  room  or  booth  is  provided  for  telephone  at  River 
Junction,  as  suggested,  this  case  will  be  regarded  closed. 

De8  Moines,  Iowa,  August  8, 1809. 

(!^OTE— The  railway  company  complied  with  the  recommendation  of  the 
board.) 


No.  2005—1899. 
In  the  matter  of  the  petition  of  the  Chicago  Great  Western  Railway  company  for 

permission  to  condemn  certain  lands  for  additional  depot  grounds  at  Oelwein. 

In  the  matter  of  the  petition  of  the  Chicago  Great  Western  Railway  company 
for  permission  to  condemn  certain  lands  for  additional  depot  grounds  in  the  city 
of  Oelwein,  state  of  Iowa,  the  board  of  railroad  commissioners  of  the  state  of 
Iowa  do  hereby  certify  that,  upon  the  application  of  the  Chicago  Great  Western 
Railway  company  to  this  board,  stating  the  desire  of  said  company  to  oondemn 
the  property  hereinafter  more  particularly  describdd  for  additional  depot 
grounds  for  the  use  of  said  company,  the  commissioners  proceeded,  in  conformity 
with  law,  to  examine  into  the  matter  of  said  appllcaUon,  and  do  hereby  certify 
that,  in  the  opinion  of  the  board  of  railroad  commissioners,  the  additional  lands 
describsd  in  said  application  are  neoessary  for  the  reasonable  transaction  of  the 
business,  present  and  prospective,  of  such  railway  company,  to-wit: 

Commencing  at  the  southwest  corner  of  lot  three  (3),  block  threet(3),  in  Ben- 
nett's addition  to  the  town  of  Oelwein,  Fayette  county,  Iowa,  thence  east  to  the 
southeast  corner  of  said  lot  three  (3),  thence  north  on  the  east  line  of*said  lot 
three  (3)  one  hundrel  and  ten  (110)  feet,  thence  southwesterly  in]a  straight  line 
to  place  of  beginning,  in  so  far  as  the  undivided  three-fourths  interest  held 
therein  by  D.  T.  Corkery,  J.  W.  Corkery  and  Lizzie  E.  Gallagher. 

In  witness  whereof,  the  said  board  have  caused  this  certificate  to  be  executed 
and  duly  signed  and  attested  by  its  secretary,  with  instructions  that  the  same  be 
filed  with  the  clerk  of  the  district  court  of  Fayette  county,  state  of  Iowa. 

Done  at  Des  Moines,  Iowa,  March  8, 


No.  2005—1899.    Supplementol. 
In  re  petition  of  the  Chicago  Great  Western  Railway  company  for  permission  to 

condemn  certain  lands  for  additional  depot  grounds  at  Oelwein,  Iowa. 

In  the  matter  of  the  petition  of  the  Chicago  Great  Western  Railway  company 
for  permission  to  condemn  certain  lands  for  additional  depot  grounds  in  the  city 
of  Oelwein,  state  of  Iowa,  the  board  of  railroad  commissioners  of  the  state  of 
Iowa  do  hereby  certify  that  upon  the  application  of  the  Chicago  Great  Western 
Railway  oompany  to  this  board,  stating  the  desire  of  said  company  to  condemn  the 
property,  hereinafter  more  particularly  described,  for  additional  depot  groundSt 
for  the  use  of  said  company,  the  commissioners  prooeeded  in  conformity  with 
law  to  exatnine  into  the  matter  of  said  application,  and  do  hereby  certify  that, 
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in  the  oplDion  of  the  board  of  railroad  oommissloners,  the  additional  lands 
deecribed  herein  being  the  property  described  in  said  application,  are  necessary 
for  the  reasonable  transaction  of  the  business,  present  and  prospective,  of  such 
railway  company,  to-wit: 

Commencing  at  the  southwest  corner  of  lot  three  (3),  block  three  (3),  Ben- 
nett's addition  to  Oelwein,  Fayette  county,  Iowa,  thence  east  to  the  southeast 
oomer  of  said  lot  three  (3),  thence  north  on  the  east  line  of  said  lot  three  (3)  one 
hundred  and  ten  (110)  feet,  thence  southwesterly  in  a  straight  line  to  place  of 
beginning;  also,  lot  one  (1),  block  four  (4),  in  Bennett's  addition  to  Oelwein,  Fay- 
ette county^  Iowa. 

In  witness  whereof  the  said  board  of  railroad  commissioners  have  caused  this 
certificate  to  be  executed  and  duly  signed  and  attested  by  its  secretary,  with 
instructions  that  the  same  be  filed  with  the  clerk  of  the  distrlcl  court  of  Fayette 
county,  slate  of  Iowa. 

Done  at  Des  Moines,  Iowa,  March  16, 1899. 


No.  2006—1899. 
In  the  matter  of  approval  of  an  interlocking  switch  system  on  line  of  Atchison, 

Topeka  &  Santa  Fe  Hallway  company,  at  west  end  of  drawbridge  over  the 

Mississippi  river  at  Fort  Madison,  Iowa,  to  be  used  in  connection  with  the 

operation  of  said  drawbridge. 

Be  it  remembered,  that  the  board  of  railroad  commissioners  of  the  state  of 
Iowa,  on  the  23d  day  of  June,  1899,  inspected  and  examined  an  interlocking 
switch  system  or  safety  device  equipped  and  to  be  operated  by  the  Atchison, 
Topeka  &  Santa  Fe  Railway  company,  at  or  near  Fort  Madison,  Iowa,  at  a  point 
on  the  line  of  said  railway  where  it  approaches  the  drawbridge  over  the  Missis- 
sippi river,  which  said  drawbridge  Is  used  by  said  railway  company  for  the  pas- 
sage of  Its  trains  over  and  across  the  Mississippi  river,  for  the  purpose  of  render- 
ing it  safe  for  engines  and  trains  to  pass  over  the  said  bridge  from  the  west  with- 
out stopping,  and  the  board  of  railroad  commissioners  of  the  state  of  Iowa,  on  the 
23d  day  of  June,  1899,  approved  the  equipment  of  such  Interlocking  switch  system 
or  safety  device  as  aforesaid;  however,  the  speed  of  trains  approaching  and  pass- 
ing over  the  derail  should  not  exceed  twenty  miles  per  hour. 

Done  under  the  hand  and  seal  of  the  board  of  railroad  commissioners  of  the 
state  of  Iowa,  by  the  secretary  thereof,  at  the  city  of  Des  Moines,  Iowa,  this  1st 
day  of  July,  1899. 


No.  2007—1899. 
In  re  petition  of  the  Burlington,  Cedar  Rapids  &  Northern  Railway  company  for 

permission  to  condemn  certain  lands  for  additlenal  depot  grounds  at  Esther- 

vlUe,  Iowa. 

In  the  matter  of  the  petition  of  the  Burlington,  Cedar  Rapids  &  Northern 
Railway  company,  for  permission  to  condemn  certain  lands  for  additional  depot 
grounds  In  the  city  of  EsthervlUe,  state  of  Iowa,  the  board  of  railroad  commis- 
sioners of  the  state  of  Iowa  do  hereby  certify  that,  upon  the  application  of  the 
Burlington,  Cedar  Rapids  &  Northern  Railway  company  to  this  board  stating  the 
desire  of  said  company  to  condemn  the  property  hereinafter  more  particularly 
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described  for  additional  depot  sprounds  for  the  use  of  said  oompany,  the  oommis- 
sioners  proceeded  in  conformity  with  law  to  examine  into  the  matter  of  said 
application,  and  do  hereby  certify  that,  in  the  opinion  of  the  board  of  railroad 
commissioners,  the  additional  lands  described  herein,  being  the  property 
described  in  said  application,  are  necessary  for  the  reasonable  transaction  of  the 
business,  present  and  prospective,  of  such  railway  company,  to-wit: 

Lots  two  (2)  and  three  (3),  in  block  sixty-one  (61),  of  Estherrille,  Emmet 
county,  Iowa. 

In  witness  whereof  the  said  board  of  railroad  commissioners  haye  caused  this 
certificate  to  be  executed  and  duly  signed  and  attested  by  its  secretary,  with 
instruction  that  the  same  be  filed  with  the  clerk  of  the  district  court  of  Emmet 
county,  state  of  Iowa. 

Done  at  Des  Moines,  Iowa,  July  7, 1899. 


No.  2008—1899. 
In  re  petition  of  the  Burlington,  Cedar  Rapids  &  Northern  Railway  company  for 

psrmlssioD  to  condemn  certain  lands  for  additional  depot  grounds  at  Vinton, 

Iowa« 

In  the  matter  of  the  petition  of  the  Burlington,  Cedar  Rapids  &  Northern 
Railway  company  for  permission  to  condemn  certain  lands  for  additional  depot 
grounds  in  the  city  of  Vinton,  state  of  Iowa,  the  board  of  railroad  commissioners 
of  the  state  of  Iowa  do  hereby  certify  that  upon  the  application  of  the  Burling- 
ton, Cedar  Rapids  &  Northern  Railway  company  to  this  board  stating  the  desire 
of  said  company  to  condemn  the  property  hereinafter  more  particularly  described, 
for  additional  depot  grounds  for  the  use  of  said  company,  the  commissioners  pro- 
ceeded. In  conformity  with  law,  to  examine  into  the  matter  of  said  application, 
and  do  hereby  certify  that,  in  the  opinion  of  the  board  of  railroad  commissioners, 
the  additional  lands  described  herein,  being  the  property  described  in  said 
application,  are  necessary  for  the  reasonable  transaction  of  the  business,  present 
and  prospective,  of  such  railway  company,  to-wlt: 

Lots  seven  (7)  and  eight  (8),  in  block  six  (6),  Tilford's  addition  to  Vinton,  Ben- 
ton county,  Iowa. 

In  witness  whereof  the  said  board  of  railroad  commissioners  have  caused  this 
certificate  to  be  executed  and  duly  signed  and  attested  by  its  secretary,  with 
instructions  that  the  same  be  filed  with  the  clerk  of  the  district  court  of  Benton 
county,  state  of  Iowa. 

Done  at  Des  Moines,  Iowa,  June  26, 1899. 


No.  2009-1899. 
E.  L.  Blackmore  and  others,  Apling-  ' 

TON, 


Stopping  fast  train  at  Aplington. 


V. 

Illinois  Central  Railroad  Company. 

Complaint  filed  July  4, 1898. 

decision  of  commissioners. 

E.  L.  Blackmore,  claiming  to  represent  certain  of  the  Inhabitants  of  the  town 
of  Aplington,  of  Butler  county,  Iowa,  presented  to  the  board  of  railroad  commis- 
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aionerB  a  petition  demtndiog  that  the  Illinois  Central  Railroad  company  be  com- 
pelled to  stop  its  through  night  passenger  trains  at  that  station,  and  alle^fing  that 
such  traios  had,  within  a  shorb  time  prior  thereto,  made  regular  stops  at  such 
station  for  many  years,  and  that,  under  the  present  management  and  operation, 
as  shown  by  its  time  table  or  schedule,  such  trains  were  required  to  stop  only  for 
passengers  and  baggage  where  the  destination  thereof  was  east  of  Waterloo  and 
west  of  Fort  Dodge,  stations  upon  said  line  of  railway,  and  also  for  the  accommo- 
dation of  passengers  desiring  to  stop  at  Aplington,  having  purchased  tickets  or 
haying  taken  passage  upon  said  trains  outside  of  and  beyond  the  stations  of 
Waterloo  and  Fort  Dodge. 

The  complaint  was,  in  the  usual  and  ordinary  manner,  submitted  to  the  proper 
officials  of  the  railroad  company  for  its  consideration  and  reply.  Within  a 
reasonable  time  the  railroad  company  made  reply  to  said  complaint  and  declined 
to  comply  with  the  demands  of  the  petition  or  otherwise  change  or  modify  the 
running  arrangements  then  in  fores  respecting  said  through  passenger  night 
trains.  It  was  contended  by  the  railroad  company  that  the  trains  aforesaid  were 
fast  through  trains  between  Chicago,  within  the  s!iate  of  Illinois,  and  SiOuz  City, 
within  the  state  of  lo^a,  and  makiag  close  running  connections  with  other 
through  traiDS,  and  that  such  trains  were  the  only  through  passenger  trains  so 
operated  between  the  points  aforesaid  by  said  railroad  company  not  making  reg- 
ular dally  stops  at  the  town  of  Aplington;  that  it  is  now  providing  reasonable  and 
adequate  train  service  for  the  traveling  public,  including  the  inhabitants  of  the 
town  of  Aplington;  that  it  has  in  operation,  exclusive  of  the  night  trains,  four 
passenger  trains  dally  upon  its  line  of  railway  passing  through  the  town  of 
Aplington,  making  regular  stops,  and  that,  in  addition,  three  freight  trains  daily 
upon  which  passengers  have  the  right  and  privilege  of  being  carried;  that  the 
passenger  trains  were  so  operated  that  reasonable  passenger  service  was  extended 
to  the  traveling  public. 

Tne  board  being  familiar  with  the  ordinary  conditions  then  existing  at 
Aplington,  the  number  of  inhabitants  and  the  general  character  of  business  of 
the  town  and  surrounding  community,  and  having  knowledge  of  the  number  of 
trains  each  way  in  operation  daily  upon  such  line  of  railway,  submitted  in  a  gen- 
eral and  informal  way  the  opinion  of  the  board  with  reference  to  the  complaint, 
and  to  some  extent  its  views  respecting  the  same,  and  informing  the  person  who 
assumes,  at  least,  to  represent  the  town  of  Aplington,  that  if,  In  his  opinion,  it 
was  desirable,  the  board  would  go  to  Aplington  and  make  an  additional  investiga- 
tion. 

The  board  having  received  a  communication  that  such  hearing  was  desirable, 
Commissioners  Palmer  and  Mowry,  together  with  the  secretary,  upon  due  notice 
being  given  all  parties,  went  to  Aplington  and  held  a  public  hearing,  extending 
to  all  parties  an  opportunity  to  make  such  statements  as  they  or  each  of  them 
might  desire.  At  this  hearing  little  or  no  new  facts  were  disclosed  which  were 
not  fully  known  to  the  commissioners.  It  was  conteaded  on  the  part  of  those 
present,  or  at  least  some  of  them,  that  if  these  trains  should  stop  at  Aplington  it 
would  give  those  who  might  have  occasion  to  go  to  intermediate  points  between 
Ft.  Dodge  and  Waterloo,  one  additional  train  each  way  daily;  and  that  those 
wishing  to  visit  neighboring  towns  are  required  to  go  by  team. 

It  was  further  claimed  that  it  was  an  act  of  discrimination  on  the  part  of  the 
railway  company  against  the  people  of  Aplington;  that  thesd  trains  having  for 
many  years  made  regular  dally  stops  at  this  station,  that  the  railway  company 
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had  no  right  or  authority  to  make  the  change  in  question,  or  in  fact  any  change, 
whereby  these  trains  should  not  be  compelled  to  make  regular  daily  Btops. 
Another  objection  made  was  that  the  passenger  trains  operated  between  Water- 
loo and  Ft  Dodge,  which  had  been  put  upon  this  line  to  better  accommodate  the 
local  passenger  trafflc,  was  detrimental  to- the  business  interests  of  Aplington; 
that  it  gave  an  opportunity  to  purchase  merchandise  at  other  points,  and  two  or 
Imore  of  the  citizens  expressed  a  desire  that  such  trains  should  be,  for  that  reason, 
withdrawn  and  abandoned  by  the  railroad  company. 

We  find  the  following  to  be  substantially  the  undisputed  facta:  That  the  town 
of  Aplington  has  about  500  inhabitants;  that  it  ha^  no  railway  facilities  or  advan- 
tages except  such  as  may  be  provided  for  it  by  the  Illinois  Central  Railroad  com- 
pany; that  the  distance  between  Parkersburg  and  Aplington  is  about  five  miles, 
and  ttat  Parkersburg  is  nearly  east  therefrom;  that  Austlnville  is  about  five 
miles  west  and  the  town  of  Ackley  about  ten  miles  west,  all  by  rail,  and  all  upon 
the  lioe  of  said  railway;  that  a  daily  passenger  train  passes  through  Aplington, 
Sundays  excepted,  going  west  at  11:44  a.  m.,  and  another  going  east  at  5:02  P.  M., 
these  trains  being  through  trains  between  Sioux  City  and  Chicago  and  making 
connections  with  trains  upon  its  own  line  of  railway,  as  well  as  others,  at  the  last 
named  cities;  that  another  daily  passenger  train  is  in  operation,  Sunday  s  excepted, 
between  Ft.  Dodge  and  Waterloo,  which  has  been  in  operation  since  the  night 
trains  in  question  have  not  made  Aplington  station  a  regular  stopping  point,  pas- 
sing through  Aplington  going  east  at  9:53  a.  m.,  and  going  west  at  6:47  p.  m.;  that 
during  the  daytime  there  are  one  or  more  freight  trains,  having  the  right  to 
carry  paesengers,  passing  daily  each  way. 

We  find  that  the  trains  in  question,  that  is,  the  daily  midnight  trains,  do  not 
stop  1 1  Aplington,  except  upon  signal,  and  then  only  for  passengers  and  baggage 
destined  east  of  Waterloo  or  west  of  Ft.  Dodge,  except  in  case  of  sickness  or 
other  emergency;  that  the  distance  between  Ft  Dodge  and  Waterloo  is  about  100 
miles;  that  the  trains  aforesaid  pass  through  Aplington  as  follows:  The  east- 
bound  train  at  1:02  a.  m.  and  the  west-bound  train  at  12:33  midnight;  that  these 
trains  are  operated  principally  for  the  accommodation  and  convenience  of  the 
passenger  traffic  between  the  state  of  Iowa  and  other  states,  and  that  the  business 
carried  on  and  conducted  thereon  and  thereby  is  largely  interstate;  that  these 
trains  are  composed  of  sleeping  cars,  passenger  coaches  and  mail  and  express 
cars,  and  that  in  the  operation  of  said  trains  between  the  city  of  Chicago,  within 
the  state  of  Illinois,  and  Sioux  City,  within  the  state  of  Iowa,  no  change  is  made 
in  said  trains  or  the  coaches  or  cars  thereof,  except  change  of  engines;  that 
through  mail  and  express  is  carried  and  transported  by  said  trains  between  this 
and  other  states;  that  the  actual  running  time  of  said  train?,  stops  excluded,  is 
substantially  fifty-five  miles  per  hour;  that  between  Sioux  City  and  Dubuque  the 
trains  in  question  do  not  stop  at  towns  or  stations  of  the  size  or  population  of 
Aplington,  or  of  less  population,  unleES  at  railroad  croEsings,  under  any  different 
conditions  than  at  Aplington;  that  the  people  of  Aplington  are  given  by  the  rail- 
road company  the  same  advantages  and  eojoy  the  same  privileges  and  benefits  of 
towns  of  a  similar  size  that  are  extended  to  other  communities  within  this  state 
along  the  lines  of  this  company,  so  far  as  passenger  service  may  be  involved. 

While  it  is  not  conceded  by  the  complainant,  we  find  that  the  passenger  busi- 
ness at  this  station  has  substantially  increased  since  the  operation  of  the  trains 
between  Waterloo  and  Ft.  Dodge. 

The  foregoing  are  the  material  and  pertinent  facts,  as  we  deem  them,  neces- 
sary to  a  fair  understanding  of  the  matter  in  controversy. 
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We  regard  the  question  involTed  in  this  case  of  great  public  importance,  and 
we  regret  that  the  representative  of  the  people  of  AplingtoU)  apparently,  at 
least,  does  not  seem  to  comprehend  the  far-reaching  influence  or  bearing  which 
this  controversy  may  have  upon  the  transportation  question  in  thia  state.  We 
may  justly  infer  from  his  attitude  and  declarations  that  but  one  interest,  and  only 
one,  should  be  considered,  and  that  the  interests  of  the  public  should  be  ignored: 
that  through  fast  trains  should  not  be  encouraged,  or  even  permitted,  if,  for  any 
cause,  any  number  of  people  should  be  discommoded  or  discomfited  thereby, 
regardless  of  the  great  number  that  may,  through  necessity  or  otherwise,  require 
and  stand  in  need  of  rapid  and  safe  transit.  The  railways  of  to-day  are  exx>ected, 
imd  in  fact  should  be  required,  to  furnish  reasonable  rapid  transit  to  and  from  the 
great  commercial  centers.  A  railway  company  which  does  not  provide,  within  a 
reasonable  time  and  under  ordinary  conditions,  suitable,  proper  and  safe  equip- 
ment and  roadbed  for  the  purpose  of  accommodating  the  through  public  travel 
greatly  impairs  the  wealth  and  prosperity  of  the  country  through  which  such 
line  may  be  located,  and  such  community,  in  the  opinion  of  this  board,  would 
have  just  cause  for  requiring  proper  through  service.  The  people  along  the  line 
of  the  Illinois  Central  are  entitled  to  a  through  and  reasonably  rapid  passenger 
service.  It  is  the  duty  of  the  common  carrier  to  give  reasonable  accommodation 
and  passenger  service  to  both  classes  of  its  patrons,  the  local  as  well  as  the 
through  passenger. 

It  is  conceded  in  this  controversy,  and  if  not  it  is  true,  that  this  railroad  com- 
pany has  in  operation  upon  this  line  six  passenger  trains  every  twenty-four  hours, 
Sunday  excepted  in  some  of  them,  four  of  which  stop  at  all  stations,  carry  local 
SB  well  as  through  passengers,  and  only  one  train  each  way  provides  more  espe- 
cially for  the  care,  comfort  and  convenience  of  the  through  passenger.  This 
train  between  Sioux  City  and  Chicago  runs  at  the  average  speed  of  about  fif ty-flve 
miles  per  hour,  not  stopping  at  stations  of  the  population  of  Aplington  or  less, 
unless  for  through  passengers  whose  destination  is  east  of  Waterloo  or  west  of 
Ft.  Dodge.  Is  this  service  reasonable?  If  eo,  then  the  board  cannot  interfere 
with  the  management  or  the  operation  of  this  train  in  this  regard.  The  public 
holds  the  railway  companies  responsible,  and  requires  of  them  a  high  degree  of 
care  in  protecting  the  passenger  from  danger  or  injury.  We  cannot  say,  if  we 
had  the  authority  so  to  do,  that  this  train  should  be  operated  at  any  higher  rate 
of  speed,  or  that  it  would  be  reasonable  to  do  anything  that  would  prevent  through 
passengers  from  arriving  at  Chicago  later  than  10:10  a.  m.  or  Sioux  City  later 
than  7  a.  m.  These  are  matters  that  we  ought  not  to  interfere  with  unless  for 
very  excellent  reasons,  and  it  has  been  questioned  whether  we  have  any  jurisdic- 
tion over  a  train  of  this  character  where  other  and  reasonable  service  is  given 
the  public,  which  will  be  referred  to  later  in  this  decision. 

In  referring  to  the  running  time  of  this  train,  we  are  of  the  opinion  that,  unless 
a  roadbed  and  equipment  are  in  proper  and  excellent  condition,  due  regard  for 
the  aafety  of  the  traveling  public  would  not  be  subserved  in  requiring  a  too  high 
rate  of  speed. 

In  passing  upon  this  question,  we  are  to  consider  the  effect  of  making  an  order 
in  this  case  requiring  these  fast  trains  to  stop  at  this  station,  and  what  effect  it 
would  have  upon  passengers  and  public  carried  upon  the  through  trains  upon  this 
Une.  If  ail  towns  of  tbe  size  of  Aplington  may  have  the  right  to  compel  through 
trains  to  stop  thereat  upon  this  line,  it  would  soon  destroy  all  rapid  transit  within 
this  state  upon  this  line,  and  if  this  rule  is  applied  to  this  railway,  it  would  be 
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onr  duty  to  apply  it  to  all  railways  in  the  state  whenever  an  application  was  made 
to  do  lo  where  the  conditions  were  similar.  In  fact,  an  attempt  was  made  in  thi* 
case  to  indnoe  other  towns  of  the  size  of  Aplington  to  join  in  this  oontroYersy  and 
require  these  trains  to  stop  at  such  points. 

The  question  of  interfering  with  interstate  commerce  and  traffic  is  clearly 
within  this  case,  but  as  it  has  not  been  presented  or  argfued  by  either  party  we 
deem  it  advisable  not  to  consider  or  decide  it  upon  that  ground. 

When  a  railway  company  carrying  traffic,  whether  freight  or  passengers, 
between  two  or  more  states,  upon  interstate  trains,  and  reasonable  serrice  by  the 
railway  company  is  provided  for  the  state  and  local  traffic,  there  may  be  a  serious 
question  whether  the  state  authorities,  either  through  the  courts  or  commission- 
ers, have  the  right  to  retard  or  in  any  other  way  unreasonably  interfere  with 
such  trains.  We  are  not  unmindful  of  the  right  of  the  state  to  exercise  its  police 
regulations  with  reference  to  the  manner  of  the  operation  of  such  interstate 
trains  or  in  any  other  reasonable  way,  but  from  a  careful  reading  of  the  case  of 
the  Illinois  Central  Railway  company  v.  the  State  of  Illinois,  reported  in  vol.  163> 
page  142,  of  the  U.  S.  Reports,  and  the  cases  therein  cited,  as  well  as  others,  it 
would  seem  that  the  court  is  not  disposed  to  permit  unreasonable  interference 
with  the  operation  of  trains  carrying  interstate  business,  and  that  it  will  protect 
such  traffic  whether  carried  by  freight  or  passenger  trains,  from  any  undue  or 
unreasonable  regulations. 

We  have  reached  the  conclusion  in  this  case  that  we  ought  not  to  make  any 
order  therein;  that  the  railroad  company  in  operating  six  passenger  traina 
through  the  town  of  Aplington,  daily,  Sunday  excepted,  four  of  which  carry  both 
through  and  local  {MMsengers,  and  two  of  which  carry  through  passengers  to  all 
points  where  such  trains  stop  east  of  Waterloo  and  west  of  Ft.  Dodge,  is  extend- 
ing to  the  people  reasonable  service,  and  considering  the  service  upon  the  freight 
trains  each  way  the  railway  company  is  not  discriminating  against  the  town  of 
Aplington  or  that  locality.  To  make  the  order  contended  for  by  the  person  who 
claims  to  represent  the  people  of  Aplington,  in  this  case,  would  in  time  require 
these  interstate  trains  carrying  through  passengers,  as  well  as  mail  and  express, 
to  stop  at  about  all  the  towns  between  Sioux  City  and  Dubuque,  within  the  state. 
It  would  thereby  practically  destroy  all  through  connections  with  other  trains 
and  would  impede  and  interfere  with  all  passengers  who  might  be  obliged  to 
travel  upon  these  trains  upon  this  line  of  railway.  The  actual  running  time  upon 
this  line  of  railway,  considering  the  condition  of  the  roadbed  and  track,  ought  not 
to  be  increased,  at  least  sufficiently  to  make  up  for  all  local  delays  and  stops 
which  would  be  occasioned  thereby,  if  we  should  make  the  order  asked  for. 

Each  case  must  necessarily  be  governed  and  controlled  largely  by  the  condi- 
tions existing  and  affecting  the  immediate  locality  and  the  demands  of  the  public. 
There  might  be  conditions  that  would  require  a  different  ruling,  but  in  this  case 
the  trains  carrying  through  and  lo3al  passengers,  and  which  make  regular  stops 
at  Aplington,  pass  at  such  hours  in  the  daytime  as  would  seem  to  give  reason- 
able  accommodation  to  the  public,  and  at  a  seasonable  time. 

It  is  the  unanimous  decision  of  the  board  that  it  ought  not  to  interfere  with 
the  service  upon  this  line  of  railroad  at  this  time,  and  that  to  do  so  would  do  a 
great  injustice  to  the  traveling  public  generally,  and  would  be  establishing  a 
precedent  that  might  in  time,  if  carried  into  effect,  work  a  great  hardship  and 
great  inconvenience  to  those  requiring  reasonably  rapid  transit  upon  this  line  of 
railway,  as  well  as  upon  all  others  throughout  the  state.    It  must  not  be  under- 
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stood,  however,  that  the  deoision  reaohed  in  this  case  should  be  applied  to  all 
through  trains  operated  within  the  state  or  localities  situated  thereon.  Eaoh 
oaae,  as  we  have  stated  before,  must  be  governed  largely  by  the  existing  condi- 
tions, and  this  board,  upon  proper  complaint,  will  interfere  whenever  in  its  judg- 
ment  and  opinion,  the  railway  companies  are  not  giving  to  the  public  reasonably 
good  local  as  well  as  through  service. 
Dee  Moines,  Iowa,  June  26, 1899. 


No.  2010—1899. 
In  re  petition  of  the  Chicago,  Rock  Island  &  Pacific  Railway  company  for  per- 
mission to  condemn  certain  lands  for  additional  depot  grounds  at  West  Lib- 
erty, Iowa. 

In  the  matter  of  petition  of  the  Chicago,  Rock  Island  &  Pacific  Railway  com- 
pany for  permission  to  condemn  certain  lands  for  additional  depot  grounds  in  the 
town  of  West  Liberty,  state  of  Iowa,  the  board  of  railroad  commissioners  of  the 
state  of  Iowa  do  hereby  certify  that  upon  the  application  of  the  Chicago,  Rock 
Island  &  Pacific  Railway  company  to  this  board  stating  the  desire  of  said  company 
to  condemn  the  property  hereinafter  more  particularly  described  for  additionsl 
depot  grounds,  for  the  use  of  said  company,  the  commissioners  proceeded  in  con- 
formity with  law  to  examine  into  the  matter  of  said  application,  and  do  hereby 
certify  that,  in  the  opinion  of  a  majority  of  the  board  of  railroad  commissioners, 
the  additional  lands  described  herein,  being  the  property  4escribed  in  the  appli- 
cation, are  necessary  for  the  reasonable  transaction  of  the  business,  present  and 
prospective,  of  said  railway  company,  to-wit: 

A  strip  of  land  25  feet  in  width  over,  across,  and  through  out  lot  10,  in  the 
county  auditor's  survey  of  the  subdivision  of  out  lots  of  the  southwest  quarter 
of  the  southwest  quarter  of  section  12,  township  78,  north  of  range  4  west,  con- 
taining about  fifteen  one-hundredths  of  an  acre.  The  north  boundary  line  of  said 
25-foot  strip  intersecting  the  west  line  of  said  out  lot  10,  about  55  feet  south  of  the 
northwest  corner  thereof  and  intersecting  the  east  line  of  said  out  lot  10  about  73 
feet  south  of  the  point  where  the  east  boundary  line  of  said  out  lot  intersects  the 
southwest  boundary  line  of  the  right  of  way  of  the  Burlington,  Cedar  Rapids  & 
Northern  railway. 

Also,  a  strip  of  land  25  feet  in  width  across  the  north  part  of  out  lot  8  in  the 
county  auditor's  survey  of  the  subdivision  above  described.  The  northerly  line 
of  said  25  foot  strip  intersecting  the  west  line  of  said  out  lot  8,  about  73  feet  south 
of  where  the  west  line  of  said  out  lot  intersects  the  southwesterly  boundary  line 
of  the  right  of  way  of  the  Burlington,  Cedar  Rapids  &  Northern  railway,  and 
intersects  the  northeasterly  boundary  line  of  said  out  lot  8,  about  130  feet  south- 
easterly from  the  point  of  intersection  of  the  west  boundary  line  of  said  out  lot  8, 
and  the  southwesterly  boundary  line  of  the  right  of  way  of  the  Barlington,  Cedar 
Rapids  &  Northern  railway,  containing  about  six  one-hundredths  of  an  acre. 

Also  all  that  lot  or  parcel  of  land  situated  in  the  northwest  quarter  of  the 
southwest  quarter  of  section  12,  township  78,  north  of  range  4  west,  described  as 
follows: 

Beginning  on  the  west  line  of  said  section  12,  at  the  point  of  intersection  there- 
with of  the  north  line  of  the  original  right  of  way  of  the  Chicago,  Rock  Island  & 
Pacific  railway;  thence  east  along  the  south  line  of  the  piece  of  ground  now 
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belonging  to  the  said  company  391  feet,  more  or  less,  to  the  west  line  of  the  sta- 
tion gfrounds  of  the  Burlingfton,  Cedar  Rapids  &  Northern  Railway  company; 
thence  south  along  the  west  line  of  said  station  grounds  of  the  Burlington,  Cedar 
Rapids  &  Northern  railway  139  feet,  more  or  less,  to  the  north  line  of  another 
piece  of  ground  now  belonging  to  said  Chicago,  Rock  Island  &  Pacific  Railway 
company;  thence  west  232  feet  to  the  north  boundary  line  of  the  original  right  of 
way  of  the  Chicago,  Rock  Island  &  Pacific  Railway  company;  thence  northwest- 
erly to  the  point  of  beginning.    Containing  about  one  acre  of  land. 

In  witness  whereof  the  said  majority  of  the  members  of  the  board  of  railroad 
commissioners  have  caused  this  certificate  to  be  executed  and  duly  signed  and 
attested  by  its  secretary,  with  instructions  that  the  eame  be  filed  with  the  clerk 
of  the  district  court  of  Muscatine  county,  state  of  Iowa. 

Done  at  Des  Moines,  Iowa,  August  4, 1899. 


No  2011—1899. 
In  the  matter  of  the  petition  of  the  Iowa  Central  &  Western  Railway  company 

for  permission  to  condemn  certain  lands  for  additional  depot  grounds  at 

Algona,  Iowa. 

In  the  matter  of  the  petition  of  the  Iowa  Central  &  Western  Railway  company 
for  permission  to  condemn  certain  lands  for  additional  depot  grounds  in  the  town 
of  Algona,  Iowa,  the  board  of  railroad  commissioners  of  the  state  of  Iowa  do 
hereby  certify  that  u]^n  the  application  of  the  Iowa  Central  &  Western  Railway 
company  to  this  board,  stating  the  desire  of  said  company  to  condemn  the  prop- 
erty hereinafter  more  particularly  described  for  additional  depot  grounds  for  the 
use  of  said  company,  the  commissioners  proceeded,  in  conformity  with  law,  to 
examine  into  the  matter  of  said  application,  and  do  hereby  certify  that,  in  the 
opinion  of  the  board  of  railroad  commissioners,  the  additional  lands  described  in 
said  application  are  necessary  for  the  reasonable  transaction  of  the  business,  pres- 
ent and  prospective,  of  such  railway  company,  ts-wit: 

Lots  Nos.  1,  2,  5,  6  and  7,  in  block  148,  in  Call's  addition  to  the  said  town  of 
Algona;  lots  Nos.  3  and  4,  in  said  block  148,  in  Call's  addition  to  the  town  of 
Algona;  lot  No.  8,  in  the  same  block;  lots  Nos.  1,  2  and  8,  in  block  149,  in  Call's 
addition  to  the  said  town  of  Algona;  blocks  150  and  151,  in  said  Call's  addition  to 
the  town  of  Algona,  and  lots  1,  3,  4,  5,  6,  7  and  8,  in  block  152  of  Call's  addition  to 
the  town  of  Algona. 

In  witness  whereof  the  said  board  has  caused  this  certificate  to  be  executed, 
and  duly  signed  and  attested  by  its  secretary,  with  instructions  that  the  same  be 
filed  with  the  clerk  of  the  district  court  of  Kossuth  county,  state  of  Iowa. 

Done  at  Des  Moines,  Iowa,  September  20,  1899. 


No.  2011— 1899.  (Supplemental.) 
In  the  matter  of  the  petition  of  the  Iowa  Central  &  Western  Railway  company 

for  permission  to  condemn  certain  lands  for  additional  depot  grounds  at  Algona, 

Iowa. 
*     In  the  matter  of  the  petition  of  the  Iowa  Central  &  Western  Railway  company 
for  permission  to  condemn  certain  lands  for  additional  depot  grounds  in  the  town 
of  Algona,  Iowa,  the  board  of  railroad  commissioners  of  the  state  of  Iowa,  do 
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hereby  oertify  that  upon  the  applioatioa  of  the  Iowa  Central  &  Western  Railway 
company  to  this  board,  statinff  the  desire  of  said  company  to  condemn  the  prop- 
erty hereinafter  more  particularly  described  for  additional  depot  grounds  for 
the  use  of  said  company,  the  commissioners  proceeded,  in  conformity  with  law,  to 
examine  into  the  matter  of  said  application,  and  do  hereby  certify  that,  in  the 
opinion  of  the  board  of  railroad  commissioners,  the  additional  lands  described  in 
said  application  are  necessary  for  the  reasonable  transaction  of  the  business, 
present  and  prospective,  of  such  railway  company,  to-wit: 

Lots  3,  4  and  5  in  block  149,  lots  6  and  7  in  block  149,  and  lot  2  in  block  152,  all 
of  said  lots  being  in  Call's  addition  to  the  town  of  Algona,  Iowa. 

In  witness  whereof  the  said  board  has  caused  this  certificate  to  be  executed 
and  duly  signed  and  attested  by  its  secretary,  with  instructions  that  the  same  be 
filed  with  the  clerk  of  the  district  court  of  Kossuth  county,  state  of  Iowa. 

Done  at  Des  Moines,  Iowa,  October  20, 1899. 


No.  2012—1899. 
In  the  matter  of  the  petition  of  the  Growrie  &  Northwestern  Railway  company  for 

permission  to  condemn  certain  lands  for  additional  depot  grounds  at  Manson, 

Iowa. 

In  the  matter  of  the  petition  of  the  Gowrie  &  Northwestern  Railway  company 
for  permission  to  condemn  certain  lands  for  additional  depot  grounds  in  the  town 
of  Manson,  state  of  Iowa,  the  board  of  railroad  commissioners  of  the  state  of  Iowa 
do  hereby  certify  that  upon  the  application  of  the  Gowrie  &  North westem-Rail- 
way  company  to  this  board,  stating  the  desire  of  said  company  to  condemn  the 
property,  hereinafter  more  particularly  described,  for  additional  depot  grounds 
for  the  use  of  said  company,  the  commissioners  proceeded  in  conformity  with  law 
to  examine  into  the  matter  of  said  application,  and  do  hereby  certify  that,  in  the 
opinion  of  the  board  of  railroad  commissioners,  the  additional  lands  described  in 
■aid  application  are  necessary  for  the  reasonable  transaction  of  the  business, 
present  and  prospective,  of  such  railway  company,  to-wit: 

Block  21  of  the  fifth  addition  to  the  town  of  Manson,  except  the  west  two  acres 
thereof. 

The  west  250  feet  of  lot  4,  in  block  20  of  the  fifth  addition  to  the  town  of 
Manson. 

Lots  6,  7,  8,  9, 10, 11, 12, 13, 14  and  15  of  Ebersole's  subdivision>f  lot  1,  block 
20  of  the  fifth  addition  to  the  town  of  Manson. 

Lots  11, 12  and  14,  and  the  east  i  of  lot  13,  in  block  5  of  Willey's  first  addition 
to  the  town  of  Manson. 

Lot  12,  and  the  west  6  feet  of  lot  13,  and  the  east  12  feet  of  lot  11  of  R.  A. 
Horton's  subdivision  of  block  6  of  Willey's  second  addition  to  the  town  of 
Manson. 

Lots  2, 3  and  4,  R.  A.  Horton's  subdivision  of  block  6  of  Willey's  second  addi- 
tion to  the  town  of  Manson. 

Also,  a  tract  of  land  described  as  follows:  Commencing  on  the  north  line  of 
block  6,  of  Willey's  second  addition  to  the  town  of  Manson,  429  feet  from  the  cen- 
ter of  Baltimore  avenue,  thence  north  300  feet,  thence  east  2£0  feet,  thence  south 
300  feet,  thence  west  along  the  north  line  of  said  blook  6,  250  feet  to  place  of 
beginning. 
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In  witiiess  whereof  the  said  board  have  caused  this  certificate  to  be  executed 
and  duly  signed  and  attested  by  its  secretary,  with  instructions  that  the  same  be 
filed  with  the  clerk  of  the  district  court  of  Calhoun  county,  state  of  Iowa. 

Done  at  Des  Moines,  Iowa,  September  27, 1899. 


CASES  CLOSED  BY  CORRESPONDENCE. 
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CASES  CLOSED  BY  CORRESPONDENCE. 


*-  Pdtitioa  for  agent. 


Na  2013—1899. 
Olinb  Bros.,  Page  Center, 

V. 

CmOAGO,  BURUNGTON  &  QUINOY  RAIL- 
ROAD COBiPAirr. 

Filed  January  3, 1898. 

Mesera.  Oline  Bros.,  Page  Center,  wrote  the  board  stating  that  the  citizens  of 
that  place  had  requested  the  Chicago,  Burlington  &  QuLncy  Railroad  company  to 
employ  an  agent  at  that  station;  that  when  the  road  was  built  the  farmers  donated 
some  land  and  money  to  the  company  on  cDndition  that  an  agent  be  kept  there 
for  twenty  years;  that  an  agent  wa9  only  employed  there  a  few  years;  that  the 
town  was  a  small  one  with  but  one  store,  although  doing  quite  a  lot  of  business. 

The  commissioners  called  the  attention  of  the  railroad  company  to  the  case 
and  it  is  understood  that  several  attempts  were  made  by  the  citizens  and  the 
railroad  company  to  arrive  at  some  mutual  and  satisfactory  agreement  without 
success. 

On  February  16,  1899,  Mr.  C.  M.  Levey,  superintendent  Chicago,  Barlington 
&  Quincy  Railroad  company,  wrote  the  board  concerning  this  case.  The  board 
deem  it  best  to  print  the  same  in  full,  as  it  presents  in  detail  the  position  of  the 
railway  company  in  the  case: 

**Tour  letter  of  January  14th  addressed  to  Mr.  W.  C.  Brown,  general  min^ 
ager,  with  copy  of  letter  from  Oline  Bros.,  of  Page  Center,  Iowa,  asking  that^an 
agent  be  placed  at  that  point,  was  referred  to  me. 

"  With  special  reference  made  to  statement  by  Oline  Bros.,  will  say  that  no 
promises  with  regard  to  maintaining  an  agent  at  Page  Center  have  ever  been 
made,  neither  was  there  an  agreement  at  the  time  the  road  was  built  to  keep  an 
agent  there  for  twenty  years.  There  is  only  one  store  at  Page  Center.  Oline 
Bros,  run  this  and  they,  themselves,  the  buyers  of  hogs  and  grain  mentioned  in 
their  letter. 

"  When  this  branch  was  first  built  through  Page  Center,  an  agent  was  placed 
at  that  point  and  kept  there  for  five  years,  ahd  I  am  informed  that  the  business 
during  that  period  was  not  sufficient  to  justify  the  company  in  maintaining  an 
agent.  At  that  time  the  land  naturally  tributary  to  Page  Center  was  under  cul- 
tivation, and  produced  as  much  business  for  a  railroad  as  it  does  to-day,  and,  if 
the  station  could  not  be  made  to  pay  then,  there  is  nothing  in  the  condition  now 
to  warrant  any  more  business  being  transacted  at  that  point  The  carload  busi- 
ness for  the  past  three  years  is  as  follows:    1896,  forty-six  cars;  1897,  fifty-three. 
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can;  1898,  eighty-Dine  cars.  The  grain  shipments  during  1898  were  heavier  than 
usual  on  account  of  corn  having  heen  cribbed  and  held  over  from  previous  years. 

"One  alleged  source  of  complaint  is  inconvenience  in  ordering  cars  and  get- 
ting information  about  trains  and  other  matters;  also,  that  the  section  foreman 
has  the  key  to  the  depot  and  is  only  there  at  train  time,  and  occasionally  small 
shipments  are  received  which  it  is  not  convenient  to  take  away  from  the  station 
promptly,  and  if  people  come  there  at  other  hours  than  train  time  the  section 
foreman  is  not  there. 

'<To  overcome  this  difficulty,  we  have  made  this  proposition  to  Oline  Bros.: 
That  we  will  give  them  telephone  service  between  their  store  at  Page  Center 
and  our  agent's  office  in  Clarinda  free  of  all  expense  to  them,  and  will  also  fur* 
nish  them  pass  between  Page  Center  and  Clarinda  during  the  time  the  arrange- 
ment is  in  effect,  provided  they  will  keep  an  eye  on  our  business  at  Page  Center, 
and  open  the  depot  and  deliver  freight  that  may  be  received. 

'*  We  would  propose  to  have  two  keys  to  the  depot  waiting-room,  one  to  be 
kept  by  the  section  foreman,  who  will  keep  the  room  clean,  and  the  other  key 
kept  at  Ollne  Bros.'  store,  so  that  they  could  have  the  waiting-room  open  at  train 
time. 

"  There  would  be  some  objections  to  two  parties  having  keys  to  the  wareroom. 
We  would,  therefore,  propose  to  have  only  one  key  to  the  wareroom  and  put  this 
in  charge  of  Oline  Bros. 

"As  nearly  all  of  the  business  transacted  at  Page  Center  is  done  by  Oline 
Bros.,  it  looks  to  us  as  though  this  arrangement  should  be  eminently  satisfactory 
to  them,  as  it  would  enable  them  at  any  time  to  order  cars  and  get  information 
from  Clarinda  about  trains,  rates,  etc. 

"The  fact  that  Clarinda  is  the  county  seat  and  a  large  and  important  town, 
the  business  that  might  otherwise  be  done  at  Page  Center  goes  to  Claricds,  and 
an  agent  at  Page  Center  would  not  change  this  in  the  slightest. 

"The  arrangement  suggested  is,  I  understand,  satisfactory  to  Oline  Bros., 
with  the  exception  that  they  want  to  be  permitted  to  collect  freight  charges,  etc 
This  we  have  declined,  bdcause  it  would  necessitate  a  full  set  of  station  reports 
being  mtde,  besides  it  would  be  necessary  to  have  them  give  us  bond,  as  it  is 
required  from  all  employes  who  handle  money,  and,  in  fact,  would  involve  more 
trouble  and  expense  than  the  business  would  justify,  besides  making  so  much 
extra  work  for  Oline  Bros,  that  they  would  not  long  be  satisfied  to  do  it,  as  the 
reports  would  ha^e  to  be  msde  and  sent  in,  whether  any  business  was  transacted 
or  not." 

The  complainants,  who  were  furnished  copy  of  Mr.  Levey's  letter  addressed 
further  communications  to  the  board  concerning  this  complaint,  and  on  March 
14th,  the  commissioners  disposed  of  the  case  by  writing  the  complainants  sub- 
stantially as  follows:  Taat  the  board  hskl  reached  the  cjnclusion  that  under  all 
the  circumstances  it  believed  the  suggestions  made  in  the  letter  of  Mr.  C.  M. 
Levey,  superintendent  Chicago,  Burlington  &  Quincy  Railroad  company,  under 
date  of  February  16, 1899,  should  be  put  into  effect  and  given  a  fair  trial;  that  if 
their  eiperieoce,  after  such  trial,  led  them  to  believe  that  reasonably  fair  and 
adequate  service  was  not  furnished  by  the  railroad  company  at  that  point,  upon 
a  further  application  to  the  board  it  would  make  a  personal  inspection  and  exam- 
ination of  the  condition  existing  there  and  would  give  all  interested  parties  an 
opportunity  to  be  present  at  such  hearing;  but  that  from  the  best  information 
that  the  board  then  had,  it  believed  it  would  be  found  that  this  service  would 
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meet  the  business  requirements  at  that  point,  and  the  case  would  be  considered 
dosed  until  a  further  application  was  made. 
Dee  Moines,  Iowa,  NoTomber  10, 1899. 


No.  2014-1899. 

A.  £.  HOLIilNGSWOBTH,  DUMREATH, 


Miaimnm  weight  the  marked  eapaet- 
tj  ofcmr. 


▼. 
Illinois  Central  Railroad  Co. 
Complaint  filed  January  28,  1898. 

On  the  above  date  Mr.  A.  E.  Hollingsworth,  representingr  the  Success  Coal 
company,  of  Dunreath,  Iowa,  called  at  the  office  of  the  board  and  stated  that  his 
company  was  engaged  in  shipping:  coal  via  the  Des  Moines,  Northern  &  Western, 
to  points  on  the  Illinois  Central  railroad,  and  that  while  other  companies,  nota- 
bly the  Chicago,  Rook  Island  &  Pacific  and  the  North- Western  and  Milwaukee 
receive  these  cars  at  actual  weight,  as  also  the  Wabash  in  bringing  this  coal 
from  the  Dunreath  mines  to  Des  Moines,  yet  upon  reaching  the  lUineis  Central 
that  company  set  the  weight  up  to  the  marked  capacity  of  the  car  regardless  of 
the  amount  in  the  car;  that  the  coal  is  light  and  bulky,  more  so  than  ordinary 
soft  coal,  and  that  in  consequence  they  were  unable  to  load  more  than  fifty  to 
fifty-two  thousand  pounds  on  a  sixty  thousand  pound  car,  and  other  amounts  in 
proportion  to  the  length  or  capacity  of  the  car,  without  loading  so  full  as  to  cause 
the  coal  to  fall  off  and  waste  in  transit;  that  such  action  is  discriminative  and 
detrimental  to  their  business,  and  the  complainant  asked  the  board  to  intervene 
in  his  behalf;  that  he  has  put  in  claim  for  the  amount  of  the  overcharge  thus 
accruing,  but  that  thus  far  the  company  has  returned  such  claim  disallowed. 

The  attention  of  Mr.  J.  T.  Harahan,  second  vice-president  of  the  company, 
was  called  to  the  complaint,  and  on  February  12th  he  wrote  the  board  concerning 
this  case,  as  follows: 

"  Referring  again  to  your  favor  of  4th  inst.,  in  reference  to  complaint  of  the 
Success  Coal  company,  of  Dunreath,  Iowa,  as  to  overcharge  on  coal,  I  have 
looked  into  this  matter  and  find  that  we  have  received  only  one  claim  from  the 
Success  Coal  company  in  the  past  year.  All  the  papers  in  that  claim  were 
returned  to  J.  N.  Tittemore,  general  freight  agent  of  the  Des  Moines,  Northern 
^  Western  railroad,  on  the  2d  inst  with  advice  that  we  would  share  in  the  over- 
charge on  account  of  the  weight.  Our  freight  claim  agent's  file  does  not  show 
the  particulars  of  the  case,  but  his  recollection  is  the  capacity  weight  of  the  car 
was  charged,  while  the  papers  indicated  that  the  aetual  weight  of  the  contents 
was  less.  As  it  was  a  foreign  car  and  the  coal  company  claimed  they  loaded  all 
they  could,  a  reduction  was  made  to  the  actual  weight. 

"  In  reference  to  the  statement  made  by  Mr.  Hollingswortb  that  it  is  the  custom 
cf  this  company  to  set  up  the  weight  to  the  marked  capacity  of  the  car  regard- 
less of  the  amount  in  the  car,  I  beg  to  advise  that  our  rule  is  that  soft  coal  be 
billed  at  actual  weights  furnished  by  the  miners,  subject  to  the  supervision  of  the 
Western  Railway  Weighing  association,  with  the  marked  capacity  of  the  car  as 
a  minimum,  esroept  that  on  shipments  loaded  in  our  cars  of  thirty  tons  capacity 
the  minimum  is  twenty-eight  tons  on  lump  coal  and  twenty-seven  tons  on  fine 
coal.    The  same  rule  applies  to  foreign  cars  coming  on  our  line  from  other  roads 
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Of  ooune,  if  shippers  prodnee  satisfactory  evidenoe  to  show  that  foreign  cars 
loaded  up  to  their  full  capacity  do  not  hold  their  minimum,  we  refund  the  ezoeea 
freight  charges.  This  is  the  understanding  with  the  mines  off  the  line  of  our 
road." 

Mr.  Hollingsworth,  on  April  15th,  advised  the  hoard  that  his  claim  had  been 
paid. 

Des  Moinesi  Iowa,  November  1, 1899. 


No.  2016—1899. 
8.  B.  Fbum,  Shelby, 

AppHcatioB  for  coal  houae  site, 

Chicago,  Rook  Island  &  Pacifio  Rail- 
way Company. 

Complaint  filed  April  5, 1898. 

Mr.  Frum  wrote  the  board  on  April  4kh  that  he  had  been  trying  to  get  a  loca- 
tion for  a  coal  house  at  Shelby  on  the  tracks  of  the  Chicago,  Rock  Island  & 
Pacific  Railway  company;  that  there  was  but  one  dealer  at  that  place  besides 
himself;  that  he  was  greatly  handicapped  by  having  to  haul  coal  and  throw  into 
houses  located  off  the  track.  The  matter  was  taken  up  with  the  railway  com- 
pany, and  it  was  supposed  by  the  board  that  an  adjustment  had  been  resched. 
However,  on  March  23, 1899,  Mr.  Frum  stated  that  he  had  no  location  and  still 
desired  one. 

The  oa83  was  reopened,  and,  after  some  further  correspondence,  Mr.  W.  H. 
Hobbs,  superintendent,  wrote  the  board  that  Mr.  Frum  was  now  located  upon 
their  sidetrack;  that  he  had  occupied  a  coal  house  sixteen  feet  long  and  twelve 
feet  wide,  and  had  a  sand  bin  eight  feet  long,  which  took  up  all  the  room  he  was 
allotted.  Mr.  Hobbs  sent  a  copy  of  the  lease  for  this  location,  and,  the  com- 
plaint being  satisfied,  the  case  is  closed. 

Des  Moines,  Iowa,  November  10, 1899. 


No.  2016—1899. 

.  H.  Smith  et  al.,  by  G.  C.  Hoover, 
ATTORNEY,  West  Branch,  and 
Board  of  Supervisors,  Cedar 
County, 


DangtrouM  bigbwmj  croaaiag. 


Burlington,  Cedar  Rapids  &  North- 
ern Railway  Company. 

Petition  filed  April  15, 1898. 

The  foUowiDg  petition  was  filed  with  the  board: 

2V>  the  BMM  HonoroMe  Boaird  of  BaiOroad  Comm4»9UnurB: 

We,  the  undersigned  petitioners,  respectfally  reqaeet  the  right  honorable  beard  of  com- 
mleelonen  to  canee  the  Barllngton,  Oedar  Raplda  &  Northern  railroad  to  pat  In  and  main- 
tain a  good  and  safe  croaelng  where  the  pabllc  road  croeeee  the  line  of  eald  Barllngton,  Oedar 
Raplde  &  Northern  railroad,  which  croielng  Is  now  eltuated  aboat  three^aarten  of  a  mile 
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north  of  the  incorporated  town  of  West  Branch,  Iowa,  and  being  the  flnt  croaslnf  outside  of 
the  limits  of  the  said  Incorporated  town  of  West  Branch,  for  the  reason  that  said  crossing  Is 
now  dangerous  and  a  menace  to  the  pabllc,  as  is  more  folly  explained  in  the  petition  accom- 
panying this. 

R.  H.  Smith,  L  Hemingway,  B.  f .  Schofleld,  Angley  Smith,  B.  G.  niyson,  0.  M.  Qrawell, 
Krs.  a.  8.  Grawell,  John  Wertsbangh,  P.  P.  Morse,  Harry  Vincent,  Bd.  Baylor,  John  Derang, 
William  P.  Negus,  F.  B.  Adair  and  slx^  others. 

Mr.  G.  C.  Hoover,  attomey-at-Uw,  West  Branch,  in  sending  the  petition, 
stated  that  several  accidents  had  happened  at  the  crossins:  in  question;  that  it 
was  a  daily  menaee  to  the  traveling  pabllc;  that  the  angle  of  the  road  at  the 
crossing  is  snch  that  a  team  is  obliged  to  go  along  the  right  of  way  some  distance  in 
approaching  the  same;  that  a  team  approaching  from  the  south  is  nnahle  to  see 
an  approaching  train  from  the  north  on  account  of  the  high  banks,  which 
are  from  ten  to  twelve  feet  high;  that  a  team  crossing  from  the  north  is  in  even 
greater  danger  owing  to  the  highway  being  some  eight  or  nine  feet  lower  than 
the  roadbed  of  siKid  railway,  and  from  the  fact  that  there  is  an  approach  to  the 
said  railroad  some  eight  feet  high,  five  rods  long  and  twenty-five  feet  wide,  leav- 
ing a  ditch  eight  feet  deep  on  the  east  of  said  approach  to  the  crossing. 

The  complaint  was  sent  the  railway  company  for  answer,  and  on  May  14th  Mr. 
W.  P.  Brady,  general  agent  of  the  Burlington,  Cedar  Rapids  &  Northern  Rail- 
way company,  said  he  had  had  entire  charge  of  the  personal  injuries  of  the  Bur- 
lington, Cedar  Rapids  &  Northern  railway  for  the  last  sixteen  years,  and  that  he 
could  not  recall  at  any  time  during  that  period  an  accident  occurring  at  this 
crossing;  that  the  nearest  one  was  on  November  12, 1886,  when  Mrs.  R  H.  Smith, 
whose  horse  became  frightened,  after  she  drove  over  the  crossing,  by  an 
approaching  train  and  threw  her  out,  infiicting  some  slight  injuries  to  her  person; 
that  it  was  the  intention,  at  an  early  date,  to  make  a  personal  investigation  of 
the  locality  of  this  complaint. 

The  complainants  insisted  that  accidents  had  occurred  at  this  crossing  and 
evidence  could  be  famished  proving  that  wheels  of  buggies,  etc.,  and  runners 
of  sleighs  had  become  fast  between  the  plank  and  the  rail  on  the  crossing,  thus 
endangering  the  lives  of  the  occupants  and  the  safety  of  trains. 

The  commissioners  notified  all  parties  that  they  would  visit  the  crossing  in 
question  on  Thursday,  June  28, 1898. 

On  date  named  the  btMtrd  went  to  the  crossing,  met  the  members  of  the  board 
of  supervisors  and  Mr.  W.  P.  Brady,  with  other  representatives  of  the  railway 
company.  They  found  the  conditions  substantially  as  stated  in  Mr.  Hoover's 
letter  and  the  petition,  but  owing  to  the  location  of  the  highway,  saw  no  way  to 
obviate  the  danger  unless  the  highway  should  be  relocated,  and  that  the  crossing 
as  it  was  now  constructed  was  perhaps  no  more  dangerous  than  a  great  many 
others  in  the  state  that  had  been  considered  reasonably  safe.  However,  the  board 
suggested  to  the  railway  company  that  the  approach  to  the  crossing  should  be 
widened  and  an  additional  length  of  planking  be  placed  between  the  rails  at  the 
crossing.  This  was  done,  as  appears  from  letter  of  Mr.  Brady  dated  October  10, 
1808,  wherein  he  says  that  the  approach  has  been  widened  six  feet  and  an  addi- 
tional length  of  planking  put  in,  making  three  lengths  of  sixteen-foot  plank. 

As  this  action  on  the  part  of  the  railway  company  seems  to  have  complied  with 
the  recommendations  made  by  the  board  the  case  is  closed. 

Des  Moines,  Iowa,  November  9, 1899. 
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No  2017—1809. 
Township  Trustees,  Walnut, 

^*  »  HigbwMj  oTtrbead  croaniag, 

Chioaqo,  Rook  Island  &  Paoifio  Rail- 
way Company.  J  i 

Complaint  filed  June  6, 1898, 

On  date  named,  Mr.  J.  H.  Schofieldi  truatee,  wrote  the  board  oonoerning  ao 
alleged  dangerous  highway  crossing,  known  as  the  O'Neil  cut  WhUe  the 
matter  presented  was  not  in  the  form  of  a  complaint,  yet  it  was  taken  up  with  the 
company,  and  on  July  1st  Mr.  H.  A.  Parker,  second  Yice-president,  wrote  the  board » 
saying  among  other  things:  "Replying  to  your  letter  of  June  13th  to  our  Mr. 
Truesdale,  regarding  public  highway  crossing  our  tracks  about  three  miles  east 
of  Walnut,  known  as  the  O'Neil  cut,  and  a  complaint  of  Mr.  Schofield  that  an 
overhead  bridge  is  desired  and  needed: 

'*  I  enclose  herewith  a  letter  signed  by  Mr.  McFarlin,  our  superintendent  of 
maintenance,  giving  his  views  of  this  crossing  and  such  information  as  he  pos- 
sesses regarding  negotiations  which  have  already  taken  place  with  the  road 
trustees  on  the  subject  To  Mr.  McFarlin's  letter  is  attached  profile  showing 
the  actual  crossing  as  it  now  exists,  as  well  as  some  suggested  crossings. 

"  There  can  be  little  doubt  but  what  the  road  crossing,  in  its  present  condi- 
tion, is  not  entirely  safe.  We  do  not  feel  that  our  company  should  be  at  the 
entire  expense  of  putting  up  and  maintaining  an  overhead  bridge,  should  it  be 
decided  that  such  a  bridge  is  a  necessity;  still,  we  believe  we  are  willing  to  do 
what  will  be  fair  in  the  matter." 

Mr.  Parker  enclosed  letter  from  Mr.  W.  K.  McFarlin,  copy  of  which  letter 
follows  below: 

"  I  enclose  you  blue  print  showing  the  profile  of  the  highway  at  a  point  lOO 
feet  to  150  feet  east  of  the  road  in  question. 

(*  The  road  north  from  the  crossing  is  practically  a  9  per  cent  grade,  and  at 
the  road  the  fill  is  quite  heavy.  I  met  the  road  overseers  last  year  and  proposed 
to  them  that  if  they  would  move  the  crossing  100  to  150  feet  east  and  would  grade 
the  south  approach  we  would  put  in  the  bridge  and  do  the  grading  on  the  north 
side. 

"  1  understand  that  they  do  not  wish  to  move  the  road  out  of  the  section  line. 
For  the  overhead  bridge  we  have  marked  an  8  per  cent  approach  on  the  south. 

"You  will  note  the  grade  on  the  point  100  feet  east  is  much  easier  than  section 
line.  We  could,  of  course,  curve  the  bridge  as  shown  in  red,  and  help  them  con- 
siderable on  the  turn. 

"  The  crossing  is  traveled  quite  a  good  deal,  but  not  heavy,  and  I  would  not  feel 
like  running  the  grade  out  on  the  section  line  at  our  expense,  the  distance  named. 
You  win  note  that  it  is  about  300  feet  to  the  point  where  the  grade  strikes  the 
present  level  of  the  road."  .  i 

On  the  6th  of  September,  Messrs.  O.  B.  Tilton  and  A.  D.  Backus,  township 
trustees,  together  with  Mr.  A.  E.  Kincaid,  township  clerk,  filed  complaint  aa 
follows: 

Waijott,  Iowa,  September  8, 1896. 
To  the  Honorable  Board  of  Railroad  Commi$8iontr$: 

You  are  hereby  notified  that  the  railroad  crossing  known  as  the  0*Neil  crossing  over  the 
right  of  way  of  the  Chicago,  Bock  Island  &  Pacific  railway  between  sections  18  and  14,  town- 
ship 77,  range  88  (Layton  township),  Pottawattamie  county,  Iowa,  is  in  an  unsafe  condition 
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and  yon  are  her«bj  eamettly  icgueited  to  ezamint  the  tame  and  require  the  Ohlcego,  Bock 
lelaod  St  PaelBc  Ballwaj  company  to  put  tame  In  a  condition  eo  that  It  will  be  safe  and  con- 
venient. ▲.  B.  EniOAiD,     . 

TowntMp  CUrk, 
O.  B.  TnAON,, 

▲.  D.  BA0KD8, 

TnuUe$. 

This  oomplaiDt  was  taken  up  with  W.  H.  Truesdale,  general  manager  of  the 
respondent  oompany. 

The  railroad  company,  in  response,  replied  that  the  crossing  was  aboat  as 
good  as  it  could  be  made  for  graded  crossings,  and  said  further  that  they  had  at 
one  time  offered  to  build  an  overhead  crossing  if  they,  the  township,  would  grade 
the  south  approach  to  the  bridge,  and  on  September  29th,  Mr.  A.  E.  Kincaid  wrote 
the  board  as  follows: 

"  Gbntlbmbn— Replying  to  your  favor,  of  the  abave  date,  in  reference  to  the 
complaint  laid  with  you  as  to  the  Chicago,  Rock  Island  &  Pacific  Railway  com- 
pany lowering  the  grade  at  O'Neil  crossing.  We  have  had  a  reasonable  and  fair 
crossing  at  the  point  stated.  A  year  ago  the  railroad  company  lowered  their 
tracks  at  this  point  so  as  to  make  the  crossing  very  dangerous,  which  was  done 
without  our  consents 

*'  Now  they  claim  in  their  letter  to  you  that  they  are  willing  to  put  in  an  over- 
head crossing  providing  the  township  puts  in  the  south  approach. 

"  The  township  cannot  agree  to  that  proposition,  as  it  would  cost  us  from  $7(X> 
to  $1,000  to  put  in  the  south  approach  on  account  of  the  low  ground  on  the  south 
side  of  the  tracK,  and  it  would  be  necessary  to  make  a  very  heavy  fill  in  order  to 
meet  the  grade  of  the  overhead  bridge. 

**  The  railroad  oompany  are  generous  in  their  proposition  to  go  east  a  few 
rods  from  the  original  line,  simply  on  account  of  the  natural  bank  elevation  at 
that  point,  which  would  make  it  less  expensive  for  the  railroad  company  to  put 
in  their  bridge,  but  still  would  not  lessen  the  expense  of  the  south  grade.  It 
would  also  necessitate  the  township  to  buy  a  piece  of  land  for  that  purpose. 

"  We  would  like  if  some  of  you  gentlemen  would  come  out  and  look  at  this 
matter,  as  you  could  then  judge  best  of  the  justness  of  our  daim. 

"  We  think  the  railroad  company  should  put  in  the  overhead  crossing  and 
make  all  of  the  grade  on  both  sides  of  the  track,  so  as  to  leave  a  safe  and  conven* 
lent  crossing  for  the  use  of  the  traveling  public. 

'*  By  order  of  the  trustees  of  Layton  township." 

After  some  further  correspondence,  it  was  decided  to  let  the  matter  rest  until 
spring,  and  the  board  fixed  March  22, 1899,  for  an  examination  of  the  crossing  and 
hearing  of  the  case  at  Walnut,  Iowa.  On  date  named  the  board  viewed  the  loca^ 
tion  of  this  crossing,  afterward  going  to  Walnut  for  such  hearing  as  might  bo 
necessary. 

It  was  apparent  to  the  board  that  the  location  of  this  crossing  was  at  a  point 
more  or  less  dangerous  to  the  public,  but,  unless  the  highway  could  be  removed^ 
it  would  not  be  feasible  for  an  overhead  crossing. 

On  May  2,  1899,  Mr.  Hugo  Burmeister,  township  clerk,  wrote  the  board  as 

follows: 

Walvut,  Iowa,  May  2, 1890. 
BaiOroad  Commiuionen,  Des  Moines,  Iowa: 

OmTLBiOH— The  trustees  of  Lay  ton  township  have  made  the  Rock  Island  Railway  com- 
pany a  proposition  In  regard  to  an  overhead  crossing  at  O'Nlel  cut,  which  Is: 

The  township  to  furnish  the  ground  and  right  of  way  100  feet  east  of  the  present  crossing 
and  the  company  to  build  and  maintain,  and  do  the  grading  necessary  to  make  a  good  over^ 
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head  crossing.  This  Is  the  proposttton  which  we  made  them  two  weeks  ago  and  reoelTed  no 
reply,  so  we  most  leave  the  matter  In  ^onr  hands  for  adjustment.  Something  most  be  done 
and'as  soon  as  possible,  for  It  Is  a  very  common  thing  to  hear  people  from  that  neighborhood 
say,  "  I  came  very  near  getting  caoght  this  morning."  And  some  day  there  will  be  some  one 
caoghtf  which  may  cost  more  than  two  or  three  new  bridges. 

Trusting  that  yon  will  give  this  yonr  earliest  attention  and  hoping  for  a  favorable  adjust- 
ment, I  am  very  respectfully,         Toors  tmly, 

Hugo  Bumrnxsmu 

ToumsMpderk, 

This  propoeltion  was  made  to  the  railroad  oompany,  and  on  May  8, 1809,  Mr. 
W.  K.  MoFarlln,  superintendent  of  maintenanoe  and  construotion,  said: 

'*  I  have  your  letter  of  May  3d  enclosing  letter  from  Mr.  Hugo  Burmeister, 
township  clerk  at  Walnut,  Iowa.  I  enclose  you  herewith  a  copy  of  letter  I  wrote 
him  on  April  15th  in  answer  to  his  letter  of  April  13th.  Also,  I  enclose  his 
answer  of  April  17th,  so  you  may  see  that  his  statement  that  we  made  no  answer 
is  not  correct. 

''  I  said  that  day  if  they  would  pay  $200  towards  the  cost  of  the  approach  and 
furnish  right  of  way,  we  would  put  the  overhead  approach  tOO  or  200  feet  east  of 
the  present  road.  Also,  if  they  would  move  the  road  crossing  far  enough  east  so 
that  the  cut  would  answer  for  approaches,  we  would  put  the  hridge  in  free;  or  if 
they  would  establish  a  road  farther  west  at  grade  we  would  put  it  in  free.  I  do 
not  consider  that  there  is  travel  enough  on  that  road  to  justify  putting  in  an 
overhead  bridge  on  the  section  line. 

'*It  would  take  an  approach,  south  of  the  railroad,  350  feet  long  and  over 
twenty  feet  high,  at  the  south  end  of  the  bridge. 

"  That  this  bridge  approach,  unless  built  very  wide,  would  be  dangerous  for 
teams  on  account  of  the  approach  of  trains. 

"  I  think  the  proposition  I  made  them  is  more  than  fair,  and  for  that  reason  did 
not  accept  their  proposition  of  April  13th,  as  shown  in  my  letter  of  April  15th  " 

On  June  2, 1899,  Mr.  Burmeister  advised  the  board  that  they  could  not  come 
to  an  agreement  and  asking  that  the  board  take  some  action.  The  board  on  June 
13th  went  to  Chicago,  called  on  Mr.  McFarlin  and  obtained  from  him  the  propo- 
sition which  was  submitted  to  the  authorities  at  Walnut  on  June  19th.  The 
letter  follows: 

JUM11S,1SOO. 
Hugo  Burmeitter,  Etq,,  TowruiMp  OUr%  Walnut,  Iowa: 

Dbab  BiBr— Since  receiving  your  last  communication  with  reference  to  the  highway  and 
railway  crossing  near  Walnut,  and  believing  there  was  a  substantial  difference  between  the 
company  and  the  public  with  reference  thereto,  the  board  of  railroad  commissioners,  for  the 
purpose  of  ascertaining,  if  possible,  whether  or  not  an  amicable  and  reasonable  adjustment 
could  be  made  between  the  public  and  the  railway  company,  had  a  personal  interview  with 
the  officials  of  the  railway  company  In  charge  of  this  matter. 

At  the  solicitation  of  the  board  they  have  made  the  following  proposition:  If  the  town- 
ship or  ooonty  authorities  will  move  crossing  20O  feet  east  and  furnish  ground  for  approaches, 
the  company  will  do  all  the  work;  that  is,  fence  right  of  way,  grade  approaches  and  furnish 
bridge  complete,  without  cost  to  the  county  or  township.  If  desired,  the  right  of  way  on 
north  side  may  be  used  for  north  approach  without  cost. 

It  is  the  opinion  of  the  board  after  the  investigation  and  inspection  had  at  Walnut  that 
the  conditions  existing  at  this  crossing  were  not  favorable  for  an  overhead  crossing  where 
the  highway  is  now  located,  and  in  view  of  the  fact  that  the  legal  questions  Involved  In 
matters  of  this  kind  are  In  doubt  In  this  state,  we  believe  in  the  interests  of  safety  and  cer- 
tainty the  proposition  made  by  the  railroad  company,  under  all  of  the  present  conditions  and 
contingencies.  Is  not  an  unreasonable  one,  and  we  believe  and  hope  that  those  in  charge  of 
this  highway  may,  upon  reflection,  reach  the  same  conclusion  that  the  oommissioners  have* 

We  do  not  wish,  however,  to  express  our  opinion  further  at  this  time  with  reference  to 
this  matter,  but  have  only  made  these  suggestions  In  what  we  believe  to  be  for  the  best  public 
Interest  and  safety. 
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Upon  sabmiasioii  of  this  proposltton  to  the  proper  authorities,  we  are  deelrons  that  yon 
let  ns  know  as  soon  as  the  resmlt  Is  known  to  yon  what  action  they  may  take  In  the  matter. 
Very  respectfully, 

Thb  Boabd  OW  BAILBOAD  OOMMIMlOinUS. 
By  D.  N.  Lewis,  Secretary. 

Ob  June  21ft  Mr.  BurmeiBter  responded  as  follows: 

OrnvniBifni— Yonr  faTor  of  the  19th  Inst,  recelred  and  contents  noted.  We  do  not  feel 
that  we  can  accept  your  proposition  as  stated,  as  the  railroad  company  Is  In  duty  bonnd  to 
furnish  a  safe  crossing  oyer  their  right  of  way,  and  as  you  very  well  know,  their  crossing  at 
O'Neil  cut  is  far  from  being  safe.  The  proposition  we  made  them  that  we  would  furnish 
right  of  way  100  feet  east  of  the  present  crossing  we  think  Is  a  fair  proposition.  They  now 
ask  for  200  feet.  Now.  then,  to  come  to  an  agreement  we  will  concede  them  60  feet,  making 
160  feet  east  of  the  present  crossing  to  the  east  side  of  the  proposed  viaduct;  that  the|township 
furnish  right  of  way,  and  the  railway  company  to  do  the  grading  without  cost  to  the  town- 
ship, they  to  build  the  approaches  and  grades  at  their  own  expense;  the  township  does  not 
think  they  should  spend  any  more  than  enough  money  to  pay  for  the  ground  to  get  right  of 
way  on  the  north  and  south  side  of  railroad  grounds.  This  is  positively  the  best  proposition 
that  we  ean  make,  and  we  think  it  is  a  fair  one.  If  this  Is  not  aocepted  kindly  advise  us 
«t  once,  so  we  wfll  know  what  course  to  pursue,  as  we  must  have  a  crossing  and  that  soon. 
Very  respectfully,  Hugo  BoBionsmt. 

Copy  of  this  letter  was  sent  Mr.  MoFarlln  and  he  was  written  on  July  18th 
that  t^e  oommissioners  had  reached  the  conclusion  that  this  crossing  is  in  such 
condition  that  something  ought  to  be  done  to  finally  dispose  of  this  matter  and 
that  the  company  ought  to  accept  the  proposition  contained  in  Mr.  Burmeister's 
letter;  that  the  case  had  been  pending  some  time  and  there  did  not  seem  any 
reasonable  ground  for  a  more  amicable  adjustment  between  the  company  and  the 
township. 

On  July  20th  the  board  received  from  Mr.  McFarlin  -an  acceptance  of  the 
proposition  made  by  the  complainants,  and  on  the  same  day  Mr.  Burmeister  was 
so  advised. 

Mr.  Burmeister  was  asked  to  advise  the  board  as  soon  as  arrangements  were 
satisfactorily  made  with  the  railroad  company  for  the  completion  of  the  work. 
Nothing,  however,  was  heard  from  him  and  on  October  23d  he  was  again  asked 
to  state  what  the  condition  of  things  were.  Under  date  of  October  24th,  he 
replied  that  the  railroad  company  had  men  at  work  grading  the  road  and  that  an 
overhead  crossing  would  be  constructed  as  soon  as  possible. 

This  being  satisfactory  to  all  parties,  the  case  is  closed. 

Des  Moines,  Iowa,  November  3, 1899. 


Wreifgfiil  ejectment  from  train. 


No.  2018—1899. 
J.  P.  Mabbon,  Jackson  Junction, 

V. 

CmcAOo,  Milwaukee  &  St.  Paul  Rail- 
way Company. 

Complaint  filed  January  20, 18)8. 

The  complaint  made  by  Mr.  Marron  is  herewith  printed  in  full: 

Jackson  JuironoN,  Iowa,  January  19, 1896. 
BaQroad  Gomm<«fon«rB,  Des  IfoffMs: 

I  wish  to  Inform  you  that,  on  my  way  from  Chicago  with  a  sick  child.  I  was  made  to  get 
off  passenger  train  Na  1,  on  January  18, 1888,  going  west,  and  wait  in  a  cold  depot  at  Fort 
Atkinson  for  a  freight.   The  conductor  said  he  would  put  me  off  or  carry  me  to  Lawler,  that 
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iB  Six  mllet  past  where  I  llTe,  and  I  conld  not  get  back  till  about  noon,  eo  I  got  off  at  the  Vort^ 
and  waited  half  an  honr  in  a  cold  depot,  and  my  child  caught  a  bad  cold.  They  sold  me  a. 
ticket  in  ChicagOi  a  flrst-claM  fare,  and  checked  me  on  that  train  at  6  o'clock  p.  m.  to  be  «t 
home  at  6  ▲.  m.  I  wai  there  a  year  ago  and  they  stopped  and  let  me  off.  My  wife  came  home 
two  days  before  me  with  the  same  kind  of  a  ticket,  and  they  made  her  get  off  at  the  Fort  and 
were  yery  saucy.  It  was  the  same  man  I  think.  He  followed  me  in  the  depot  to  Jaogle  witlk 
me  in  one  way  and  apologize  in  another.  He  said,  if  I  had  told  him  at  McGregor,  he  would 
have  telegraphed  for  a  permit.  The  ideal  His  run  starts  at  McGregor.  The  first  time  he 
came  round  collecting  fare  t  gave  him  my  ticket.  He  looked  at  it  and  said,  "Tou  change- 
cars  at  Oalmar."  **  I  want  to  stop  at  the  Junction,"  I  said.  '*  I  have  paid  for  a  first-clasa  fare 
from  Ohioago  to  Jackson  Junction.  I  have  a  sick  child,  and  I  don't  want  to  be  forced  to  ride 
in  a  freight  and  to  change  cars.**  He  said  that  made  no  difference  to  him.  **  Tou  get  off  or  I 
will  put  you  off.**  I  am  doctoring  with  Dr.  H.  B.  Allon,  sixth  floor  Masonic  Temple,  Ohicago. 
If  there  is  a  law  to  allow  a  railroad  company  to  treat  people  that  way,  I  would  like  to  know*, 
as  I  have  several  trips  to  make  to  Ohioago  with  my  child  before  she  Is  cured.  This  train,  to 
my  knowledge,  has  stopped  and  taken  people  on  and  let  them  off.  If  there  are  people  to 
leave  here,  they  will  stop—that  is,  enough,  three  or  four.  They  leave  us  out  of  our  Ohicaga 
mail  from  6  ▲.  M.  till  11:50  ▲.  m.  by  them  not  stopping. 

Tours, 

J.  P.  Mabbon. 

The  oommlssloners  sent  a  copy  of  the  foregoing  oommunioation  to  Mr.  A.  J. 
EarliDg,  general  manager  Chicago,  Milwaukee  &  St.  Paul  Railway  company,  on 
January  24th,  with  the  statement  that  if  the  complalnant^s  contention  was  cor- 
rect, they  thought  such  orders  should  be  at  once  issued  as  would  prevent  a  repe- 
tition of  such  an  occurrence,  and  that  under  all  circumstances  humane  and 
courteous  treatment  should  be  accorded  all  pacsengers. 

Answering  this,  Mr.  Earling,  on  February  8,  1898,  said: 

*'  The  report  of  the  conductor  of  train  No.  1  in  reference  to  the  complaint  of 
Mr.  J.  P.  Marron,  of  Jackson  Junction,  Iowa,  referred  to  in  your  commuaiciitioii 
of  January  24th,  states  that  when  he  took  up  the  transportation  of  this  passenger 
he  notified  him  that  he  should  changa  cars  at  Calmar,  and  there  take  a  train 
which  leaves  that  station  twenty-five  minutes  behind  the  passenger  train  in 
question,  and  which  stops  at  Jackson  Junction,  arriving  there  fifty-one  minutes 
behind  passenger  train  No.  1.  The  conductor  further  states  that  upon  arriving 
at  Calmar  he  foucd  Mr.  Marroi  still  on  the  train,  and  that  upon  arrival  at  Fort 
Atkinson,  the  first  station  east  of  Jackson  Junction,  he  helped  Mr.  Marron  oft 
and  showed  him  into  the  waiting  room,  in  which  there  was  a  fire,  and  which  was 
comfortable  in  every  way.  The  conductor  claims  that  Mr.  Marron  said  nothing 
to  him  about  having  a  sick  child,  otherwise  he  certainly  would  have  stopped  the 
train  for  him  at  Jackson  Junction. 

'*  Train  No.  1  is,  as  you  know,  a  through  train,  and  its  time  is  such  that  it  ia 
impossible  for  it  to  make  all  of  the  stops.  There  are  many  stations  along  the 
Iowa  &  Dakota  division,  with  a  much  larger  population  than  Jackson  Junction^ 
where  this  train  does  not  stop. 

**  Except  for  the  sick  child,  of  which  the  conductor  had  no  knowledge,  it 
would  have  been  no  hardship  for  Mr.  Marron  to  have  changed  cars  at  Oalmar, 
and  taken  the  local  train  which  follows  the  pswsenger  within  twenty-five  min- 
utes; but,  as  before  stated,  if  the  conductor  had  known  of  the  condition  of  Mr. 
Marron's  child,  the  train  certainly  would  have  been  stopped  for  him  at  Jackson 
Junction.'' 

As  the  statements  seemed  so  contradictory  the  board  suggested  that  state- 
ments be  made  under  oath.  Mr.  Marron  filed  affidavit  showing  substantially  the 
same  facts  stated  in  his  original  complaint. 
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The  commisBionera  in  sending  this  affidavit  to  the  railway  oompany  on  April 
6,  1898,  stated  to  Mr.  W.  Q.  Collins,  who  had  succeeded  Mr.  Earling  as  general 
manager,  that  the  commission  regarded  this  matter  as  one  that  was  important, 
not  only  to  the  traveling  public,  bat  to  the  railway  company  as  well,  and  they 
requested  that  a  thorough  investigation  be  made  of  the  case  in  order  to  ascertain 
as  nearly  as  possible  what  actually  transpired  between  the  conductor  and  the 
passenger  upon  this  occasion;  that  if  Mr.  Marron's  statement  was  true,  the  com- 
missioners believed  that  he  would  agree  with  them  that  while  possibly  the  con* 
ductor  may  have  followed  the  instructions  and  rules  of  the  company  in  matters  of 
this  kind,  yet  it  was  an  unfortunate  and  UDreasonable  requirement  in  compelling 
the  passenger,  under  the  circumstances  existing  as  claimed  by  him,  to  leave  the 
train  before  arriving  at  his  destination  as  fixed  and  determined  by  the  ticket 
which  he  then  had  and  was  used  upon  that  train;  that  reasonable  rules  may,  by 
an  unreasonable  and  arbitrary  enforcement  thereof,  become  unreasonable  and 
unneoessarily  burdensome  to  those  against  whom  they  are  enforced. 

On  April  16, 1898,  Mr.  W.  6.  Collins  wrote  the  board,  setting  forth  that  com- 
pany's position  in  such  matters,  and  stating  that  the  instructions  to  conductors 
covering  cases  of  this  kind  were,  that  when  they  found  passengers  on  the  train 
destined  to  stations  at  which  the  train  did  not  stop,  to  notify  them  at  what  station 
they  are  to  leave  train  in  order  to  get  a  train  which  made  the  stop  at  the  station 
to  which  they  are  destined;  that  in  the  case  of  passengers  who  are  ill,  or  who 
have  young  children,  or  of  old  people,  to  whom  it  would  be  a  hardship  to  leave 
the  train  and  wait  for  another,  the  general  instructions  are  to  stop  train  at  des- 
tination and  let  them  off. 

Mr.  Collins  enclosed  affidavit  of  Conductor  George  H.  Klein  as  follows: 

filASOir  CiTT,  lowft,  April  9, 1898. 
•  Statement  of  Oondnctor  George  H.  Klein,  relative  to  oomplaint  of  J.  P.  Marron,  aooount 

being  ejected  from  train  No.  1,  at  Fort  Atkinson,  daring  the  month  of  January,  1896. 

I  notified  this  party,  when  leaving  North  McGregor,  to  change  cars  at  Oalmar,  as  the 
train  would  not  stop  at  Jackson  Junction,  and  explained  to  him  that  a  train  woald  leave  Oal- 
mar within  a  few  minutes  after  we  arrived  there  which  would  stop  at  Jackson  Junction. 
Upon  leaving  Oalmar  the  gentleman  was  still  on  the  train.  I  said  nothing  more  to  him,  and 
when  we  reached  Fort  Atkinson  I  helped  him  off  the  train  and  into  the  depot.  He  said  noth- 
ing about  haviog  a  sick  child  until  after  he  got  into  the  depot. 

He  left  the  train  at  Fort  Atkinson  voluntarily,  and  there  was  nothing  more  said  to  him 
after  leaving  North  McGregor. 

The  only  witness  I  know  of  to  this  transaction  was  Mr.  David  Green,  of  Springfield.  Mo., 
who  was  on  the  train  and  heard  the  conversation  between  myself  and  Mr.  Matron.  I  will 
write  Mr.  Green  and  request  an  alQdavit  as  to  his  knowledge  of  the  facts. 

(Signed)  G.  H.  Elbik. 

Subscribed  and  sworn  to  before  me,  a  notary  public,  on  this  date. 

(Signed)  0.  B.  MoNidsb, 

Notary  Public 

The  commiesioners  believing  from  the  statements  of  the  officials  of  the  rail- 
way oompany  that  no  such  treatment  of  passengers  as  shown  in  this  complaint 
would  be  sanctioned  by  the  company;  that  in  the  present  case  the  hardship  of 
Mr.  Marron  resulted  more  from  misunderstanding  between  the  conductor  and 
complainant  than  any  intention  on  the  part  of  the  conductor  to  wilfully  injure 
him;  and  that  in  the  future  such  unfortunate  cases  would  not  occur,  the  case  is 
dosed. 

Des  Moines,  Iowa,  November  9, 1899. 
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No.  2019—1899. 
Jesse  a.  Oabbictt,  Obillia, 

^'  SULtion  ikcintks. 

Chioago   Great  Western  Bailwat 
Company.  J 

Complaint  filed  July  6, 1898. 

This  oomplaint  stated  in  sabstance  that  the  citizens  of  Orillia  and  yicinity 
paid  several  hundred  dollars  for  whioh  the  Chioago  Great  Western  Railway  com- 
pany agreed  to  '*  establish  and  maintain  a  depot  and  station;'*  that  the  railway 
company  had  an  agent  there  nights  only  and  the  depot  was  closed  in  the  day- 
time; that  while  there  was  nothing  in  the  contract  indicating  whether  the 
station  should  be  a  day  station  or  a  night  station,  yet  it  would  seem  that  a  depot 
opened  only  at  night  could  hardly  be  construed  as  furnishing  adequate  facili- 
ties, etc. 

The  case  was  brought  to  the  attention  of  Mr.  S.  C.  Stickney,  general  manager 
Chicago  Great  Western  Railway  company,  who  was  asked  to  advise  the  board  of 
the  results  of  his  investigations. 

On  August  22, 1898,  Mr.  Stickney  said: 

**The  business  transacted  at  this  station  during  the  past  year  has  amounted  to 
little  or  nothing.  By  substituting  a  night  operator  for  the  agent,  we  are  able  to 
dispense  with  the  night  operator  at  an  adjacent  station.  Considering  the  very 
small  earnings  derived  from  Orillia,  we  feel  justified  in  having  made  the  change. 
I  have  been  unable  to  find  any  agreement  with  the  citizens  of  Orillia,  by  which 
the  company  is  '  bound  to  establish  and  maintain  a  depot.'  If  there  is  such  an 
agreement,  I  would  be  glad  to  have  Mr.  Garrett  send  it  to  me. " 

The  complainant  was  not  satisfied  with  Mr.  Stickney's  explanation  of  the 
matter,  insisting  that  as  the  citizens  had  given  1600  for  the  depot,  and  had  a  con- 
tract which  was  kept  at  the  depot,  in  the  hands  of  their  agent,  that  station  should 
be  maintained,  the  company  should  in  good  faith  provide  suitable  facilities. 
They  also  said  the  contract  could  not  be  found  after  the  money  was  paid,  but  that 
by  consulting  the  records  in  the  county  recorder's  office,  several  of  the  receipts 
could  be  found  which  showed  that  the  company  is  bound  '*  to  establish  and  main- 
tain a  depot."  That  a  copy  of  the  receipt  could  also  be  found  on  pages  238  and 
239  of  report  of  railroad  commissioners  for  1896;  case  No.  5—1894. 

Mr.  Stiokney  was  informed  of  the  contention  of  the  petitioners,  and  the  board 
was  later  advised  that  an  effort  would  be  made  to  adjust  the  matter. 

Mr.  Garrett  wrote  the  board  on  February  11, 1899,  that  no  change  had  been 
made  in  the  operation  of  that  station.  Mr.  J.  Barlingett,  division  superiLtend- 
ent,  called  at  the  commissioners'  office  and  stated  that  the  case  would  soon  be 
adjusted. 

On  June  29, 1899,  Mr.  Garratt  withdrew  his  complaint,  saying  that  satisfactory 
agreement  had  been  reached  between*  the  railway  company  and  the  citizens. 

Des  Moines,  Iowa,  November  9,  1899. 


BOARD  OF  RAILROAD  COBiMISSIGNBRS.  61 


Na  2020—1899. 

BOABD  OF  SUPEBVISOBS  BUENA  ViSTA 
COUNTY,  BY  P.  F.  FAVILLB,  COUNTY 

Attorney,  Stobm  Lake, 


CmoAGo  &  North- Western  Railway 
Company. 


Higbwmj  crosawg  mt  grmde. 


Complaint  filed  July  17, 1898. 

On  July  17,  1898,  Mr.  F.  F.  Favllle,  county  attorney  of  Buena  Vista  oounty, 
filed  wi(h  the  board  a  statement  of  the  case,  which  U  printed  in  full: 

"In  behalf  of  the  board  of  supervisors  of  Buena  Vista  county,  I  desire  to  call 
the  attention  of  the  board  of  railroad  commissioners  to  the  following  complaint: 

'*  On  the  6th  day  of  September,  1897,  the  board  of  supervisors  of  Buena  Vista 
county  duly  established  a  road  crossing  the  track  of  the  Chicago  &  North- West- 
em  railway  about  eighty  rods  north  of  the  southeast  corner  of  section  14,  town- 
ship 93,  north  range  36,  in  Lee  township,  Baena  Vista  county,  Iowa.  Due  and 
leg^l  notice  of  the  establishment  of  said  road  was  served  on  the  Chicago  &  North- 
western railroad  by  service  on  its  agent  at  Marathon,  Iowa,  on  the  20th  of  May, 

1897.  No  claim  for  damages  was  filed  by  said  railroad,  and  no  appeal  has,  of 
course,  been  taken  from  the  establishment  of  the  same.  ,)7otloe  has  been  served 
on  the  railroad  company,  by  the  road  supervisor  of  the  district  in  which  the  high- 
way is  located,  to  remove  the  obstruction  of  the  fences  and  open  the  road,  and  he 
had  also  written  the  superintendent,  W.  D.  Hodge,  of  Eagle  Grove,  Iowa,  object- 
ing to  the  replacing  of  the  wire  fences  at  the  point  where  the  highway  crossed 
the  road.  Under  date  of  July  11th,  Mr.  Hodge  replies:  *  I  have  two  or  three 
times  defined  this  company's  position  in  relation  to  the  highway.  This  company 
does  not  objecb  to  the  opening  of  the  highway,  provided  the  public  authorities 
will  aasume  the  expense.  The  roadmaster  raplaoed  the  wires  in  accordance  with 
my  instructions,  and  we  shall  undertake  to  maintain  them  there  so  long  as  the 
authorities  do  not  undertake  to  assume  the  expense  of  opening  the  highway.' 

"  Mr.  Hodge  has  also  written  me  substantially  to  the  same  effect.  The  high- 
way crosses  the  railroad  at  a  point  where  the  railroad  company  have  constructed 
ditches  on  either  side  of  the  track,  so  that  it  will  require  some  grading  and  prob- 
ably the  construction  of  two  small  bridges  or  culverts  to  make,  the  proper  cross- 
ing. As  I  understand  it,  the  contention  of  the  company  is  that  the  county  must 
bear  the  expense  of  putting  in  «  crossing,  including  the  embankment  and  cul- 
verts on  the  right  of  way,  if  they  are  needed,  while  it  is  my  contention  that  the 
railroad  should  bear  it.  This  road  as  established  is  some  four  miles  in  length, 
and  is  open  all  of  the  dlstanee  except  just  this  point  where  It  crosses  the  railroad, 
and  great  inconvenience  and  hardship  are  occasioned  the  public  by  reason  of  the 
obstru3tion  of  the  fences  and  lack  of  a  crossing.  I  balieve  that  your  board  has 
the  jurisdiction,  and  I  am  confident  will  be  willing  to  give  this  matter  their 
immediate  attention  and  grant  the  relief  demanded,  as  the  matter  at  present  is 
very  argent." 

The  complaint  was  transmitted  to  the  railway  company  and  date,  August  18, 

1898,  was  set  for  inspection  of  the  premises  and  hearing  of  parties.  Owing  to 
other  business  intervening,  however,  the  date  for  hearing  and  inspection  was 
canceled. 
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After  further  oorrespondenoe  was  had  between  the  oommiBsioners  and  the 
parties  to  the  case,  Mr.  J.  M.  Whitman,  general  managfer  Chloa^fo  &  North- 
western Railway  oompany,  wrote  the  board  on  December  5, 1898,  as  follows: 

Ton  hare  recently  written  me  further  In  regard  to  a  communication  addressed  to  the 
l>oard  by  Ooonty  Attorney  F.  F.  Fayllle,  of  Storm  Lake,  Iowa,  in  regard  to  a  certain  highway 
crossing  in  Lee  township,  Bnena  Vista  ooonty.  Iowa. 

The  same  question  has  been  taken  up  a  number  of  times,  and  the  position  of  the  company 
thereon  has  been  frequently  stated.  This  highway  was  laid  out  after  the  construction  of 
the  North- Western  company's  railroad,  and  no  right  as  yet,  as  I  understand  it,  has  been 
acquired  by  the  public  authorities  to  construct  a  highway  across  the  North- Western  com- 
pany's right  of  way  In  the  form  which  the  laws  of  the  state  of  Iowa  require.  We  do  not,  how- 
erer,  take  any  exception  to  this,  but  are  willing  that  the  highway  should  be  extended  across 
the  company's  right  of  way,  but  we  do  not  understand  that  the  cost  of  grading  and  putting 
the  highway  in  condition  for  trarel  derolyes  on  the  North- Western  company,  but  that  it  is  a 
cost  which  the  proper  public  authorities  should  assume.  At  any  time  that  the  authorities 
go  ahead  with  this  work  we  are  willing  that  they  should  do  so,  and  the  company  expects,  of 
course,  to  plank  the  crossing  between  and  immediately  on  each  side  of  its  rails,  and  also  to 
put  In  necessary  cattle  guards  and  wing  fences.         Tours  truly, 

J.  M.  Whitman, 
Oen&ral  Manaoer. 

It  seemlDg  that  no  adjastment  oould  be  reached  by  oorrespondenoe  the  board 
again  fixed  a  date  for  inspection  and  hearing,  notifying  all  parties,  and  on  Febru- 
ary 8, 1899,  the  commissioners  yislted  the  locality  of  the  crossing  near  Marathon, 
and  heard  the  evidence  submitted  by  the  parties.  The  arguments  of  counsel  were 
to  be  made  orally  to  the  board  at  Das  Moines  at  a  later  date  to  be  agreed  upon  by 
the  county  attorney  and  Mr.  Filkins,  attoroey  for  the  railway  company.  Mr. 
H.  F.  Schultz,  who  had  succeeded  Mr.  Faville  as  county  attorney,  advised  the 
board  that  June  22, 1899,  had  been  agreed  upon.  He  was  notified  that  this  date 
was  acceptable  to  the  board. 

On  da&e  named  Mr.  Schuliz  appeared  for  the  county  and  Hon.  N  M.  Hubbard 
for  the  railway  company. 

Some  conference  was  had  by  the  attorneys  and  case  was  continued  pending 
negotiations  for  amicable  adjustment  of  differences. 

The  board  was  later  informed  that  a  satisfactory  agreement  had  been  entered 
into  between  the  railway  company  and  the  county  authorities  whereby  the  cross- 
ing would  be  put  in  on  terms  mutually  acceptable. 

The  case  is  therefore  closed. 

Des  Moines,  Iowa,  November  7, 1899. 


Farm  crossing,     Renewml  of  bridge 
in  private  crossing. 


No.  2021—1899. 
J.  B.  Cbuze,  VmcaNNES, 

V. 

CmoAOO,  Rook  Island  &  Pacific  Rail- 
way Company. 

Complaint  filed  September  17,  1898. 

This  complaint  was  as  follows: 

**My  outlet  to  the  public  highway  is  across  the  Chicago,  Rock  Island  & 
Pacific  railway  and  their  right  of  way,  or  42  feet  from  the  center  of  the  railroad 
track,  is  a  small  bridge  about  8  or  10  feet  wide.  This  bridge  was  washed  under 
at  the  end  next  to  the  railroad  and  has  lowered  below  the  surface  of  the  ground. 
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I  have  asked  their  foreman,  Wm.  Grant,  to  fix  it  and  he  has  refused  because  it 
was  beyond  their  fence.  Their  fence  is  sat  in  from  about  35  to  37  feet  from  the 
•enter  of  the  railroad.  I  also  wrote  Mr.  W.  F.  Lee,  the  roadmaster  of  this 
division  of  the  Rock  Island,  making  a  statement  of  facts,  and  he  has  treated  my 
request  with  silent  contempt.  One  reason,  I  think,  why  the  railroad  does  not  set 
out  their  fence  full  50  feet  on  this  part  of  my  place  is  that  it  would  fence  out  part 
of  the  public  highway,  or  in  other  words  the  public  highway  would  only  be  about 
20  feet  wide.  If  it  is  the  duty  of  the  railroad  to  keep  this  bridge  in  repair  I 
wish  your  body  would  request  them  to  do  so  at  once.  The  creasing  is  somewhat 
dangerous." 

The  matter  was  brought  to  the  attention  of  Mr.  W.  H.  Truesdale,  general 
manager  of  the  railway  company,  and  after  some  further  correspondence  had 
been  had  Mr.  Cruze  wrote  the  board  on  March  24, 1800,  saying  that  the  railway 
company  had  pat  in  bridge  and  that  he  was  satisfied. 

Dee  Moines,  Iowa,  November  0, 1890. 


Scarcity  of  cars. 


No.  2022—1800. 

WlKLIAM  SOUTHALL  &  SONS,  IBWIN  AND 
PiBBSON, 

V. 

Chicago  &  North- Western  Railway 
Company. 

Complaint  filed  October  1, 1808. 

The  complainants  in  this  case  telegraphed  the  board  as  follows:  '^  Do  your 
best  to  get  us  some  cars."  The  complaint  was  made  known  to  the  c^mpany  by 
telegram,  and  on  same  day  General  Manager  J.  M.  Whitman  said:  **  Have 
instructed  our  people  to  give  prompt  relief  to  South'all  &  Sans."  Later,  October 
3, 1898,  Mr.  Whitman  wrote  the  board  as  follows: 

"  I  have  your  telegram  stating  that  Southall  &  Sons,  of  Irwin,  Iowa,  have 
wired  the  board  complaining  of  failure  to  receive  cars.  I  replied  to  that  mes- 
sage, stating  that  I  had  instructed  our  people  to  relieve  the  immediate  wants  of 
Southall  &  Sons,  and  you  may  rest  assured  this  will  be  done.  The  exceed- 
ingly liberal  crops  in  the  states  through  which  the  North- Western  lines  run 
have  been  somewhat  backward  this  year  in  moving,  and  the  indications  now 
point  to  a  movement  that  will  be  concentrated  heavily  within  the  next  month  or 
six  weeks.  The  Chicago  &  North- Western  Railway  company  is  liberally  provided 
with  freight  equipment,  and  every  arrangement  possible  has  been  made  in 
anticipation  of  the  heavy  movement  to  which  I  have  referred  to  expedite  the 
handling  of  equipment,  its  loading  and  unloading,  and  the  board  may  rest 
assured  that  the  officers  of  the  North- Western  company  are  fully  awake  and  alive 
to  the  situation.  The  Chicago  &  North- Western  Railway  company  is  just  as 
anxious  to  handle  every  pound  of  freight  as  any  shipper  is  anxious  to  ship  it. 
Notwithstanding  the  large  freight  equipment  of  the  company  and  the  efforts  of 
Its  transportation  officers,  I  believe  there  will  be  more  or  less  complaint  reach 
the  commission  during  the  next  month  or  six  weeks  of  failure  on  the  part  of 
some  siiippers  to  receive  cars  as  fast  as  they  want  them,  or  in  quite  as  large  a 
quantity  as  wanted.    It  will  be  the  aim  of  the  company's  transportation  officials 
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to  diyide  the  ayailable  supply  of  oara  fairlj  and  Impartially,  and  to  make  extra 
efforts  to  relieve  points  especially  needing  prompt  assistance. 

*'  A  more  extended  movement  of  fall  crops  would  undoubtedly  render  such  a 
latter  as  this  unnecessary,  as  the  company  would  be  able  to  handle  the  traffic 
without  any  cause  for  complaint.  My  purpose  in  writing  you  on  this  subject  is 
that  you  may  understand  fully  the  situation.'' 

At  other  times  complaints  of  the  same  nature  were  received  from  these 
parties  and  considerable  correspondence  was  had  with  the  railway  company  and 
the  complainants.  On  December  30, 1898,  Mr.  Whitman  advised  the  board  that, 
"  We  are  still  quite  short  of  freight  equipment,  due  very  largely,  and  in  fact 
almost  entirely,  to  the  blockade  on  lines  running  east  from  Ohicago  to  the 
Atlantic  seaboard.  The  eastern  lines  are  making  progress  daily  in  clearing  up 
this  blockade,  and  I  think  that  we  will  be  in  a  position  very  soon  after  the  drat  of 
the  year  to  supply  all  needs.  We  shall  also,  after  the  first  of  the  year,  commenoe 
to  receive  2,000  new  box  cars,  which  will  be  a  further  help.  In  the  meantime,  the 
immediate  wants  of  the  parties  mentioned  in  this  letter  will  be  taken  care  of." 

On  January  14, 1899,  Messrs.  Southall  &  Sons  again  complained  of  the  scarcity 
of  ears,  and  the  attention  of  the  company  wa9  called  to  the  matter.  Answer  was 
received  that  supply  of  cars  was  getting  batter  and  parties  at  Pierson  would  be 
taken  care  of.  The  complainants  were  immediately  so  advised,  and  as  nothing 
further  has  been  heard  in  the  case,  it  is  closed. 

Des  Moines,  Iowa,  November  6, 1899. 


1 

Undergrade  farm  creasing. 


No.  2028—1899. 
Patrick  Lyons,  Navan, 


CHIOAGO,  MlLWAUKBB  &  ST.  PAUL  RAIL- 
WAY Company. 

Complaint  filed  October  8, 1898. 

Mr.  Lyons,  who  lives  four  miles  east  of  Lawler,  in  section  31,  township  96» 
range  10  west,  stated  that  the  Chicago,  Milwaukee  &  St.  Paul  Railway  company 
runs  through  his  farm  and  he  desired  a  passage  way  for  his  cattle.  He  further 
said  that  there  was  a  culvert  in  the  center  of  the  field  sixteen  feet  long  and  four 
feet  high,  which  could  be  made  passable;  that  he  had  no  other  crossing  except 
the  wagon  road,  and  his  cattle  were  in  danger  of  being  killed  in  driving  them  the^ 
other  way. 

The  case  was  submitted  to  Mr.  W.  O.  Collins,  general  manager  Chicago, 
Milwaukee  &  St.  Paul  Railway  company,  who  on  October  18, 1899,  said  that  their 
records  showed  the  bridge  referred  to  was  not  high  enough  to  enable  cattle  U> 
pas3  under  it;  when  same  should  require  renewal,  it  was  the  intention  of  the 
company  to  renev  it  with  pipe  or  culvert  suffieient  to  carry  away  the  water,  and 
fill  the  balance  of  the  present  structure.  Mr.  Lyons  was  advised  of  this  answer 
of  the  company,  and  on  October  26th  Messrs.  Springer  &  Clary,  attorneys  at  law, 
wrote  the  board,  insisting  that  if  the  railroad  company  would  not  furnish  and 
make  passage  way,  Mr.  Lyons  should  at  least  have  the  ordinary  crossing. 

Copy  of  letter  referred  to  was  forwarded  Mr.  Collins,  and  November  15th  Mr. 
Lyons  wrote  the  board  stating  that  the  railroad  company  had  offered  to  put  in  an 
open  crossing  for  him,  but  he  told  them  he  would  not  accept  it,  as  an  open  cross- 
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Ing  without  cattle  guards  would  be  of  no  use  to  him  in  driving  cattle  across  the 
track. 

On  November  21, 1898,  General  Manager  Collins  wrote  the  board,  stating  that 
^'  Mr.  Lyons'  buildings  are  located  close  to  the  north  and  south  highway,  and 
that  up  to  the  present  he  has  used  this  highway  to  reach  his  land  on  either  side 
of  the  track,  and  that  the  highway  is  located  but  a  few  rods  east  of  where  a 
private  crossing  would  naturally  be  located. 

"  Our  superintendent  has  advised  Mr.  Lyons  that  he  would  furnish  him  a  pri- 
vate crossing,  but  he  declines  to  accept  it  and  insists  upon  an  under  cattle  pass  at 
bridge  R-194,  which  we  must  decline  to  furnish.  The  bridge  is  not  high  enough 
to  enable  cattle  to  pass  under,  and  we  can  see  no  reason  for  raising  it,  nor  for 
maintaining  it  as  a  waterway,  as  a  pipe  or  culvert  would  carry  away  the  water  at 
that  place." 

Some  further  correspondence  was  had  between  the  board  and  the  railway  com- 
pany and  the  complainants,  and  on  September  9bh  the  board  wrote  Messrs. 
Springer  &  Clary  as  follows: 

'*The  subject  of  undergrade  farm  crossings  is  one  that  has  been  before  the 
board  some  time,  and  the  commissioners  are  in  doubt  whether,  under  the  law 
and  the  decisions  of  the  supreme  court  interpreting  the  same,  they  would  have 
the  right  to  order  an  under  grade  crossing,  at  least  where  the  conditions  were 
such  that  the  ordinary  grade  farm  crossing  could  be  readily  constructed. 

*'  The  commissioners,  however,  are  of  the  opinion  that  public  safety  would  seem 
to  demand  that  wherever  it  is  practicable  to  do  so,  such  crossings  should  be  made 
over  or  under  grade,  but  the  supreme  court  has,  perhaps  unintentionally,  indi- 
cated that  grade  crossing  should  be  preferred. 

*'  You  will  please  submit  to  this  board  your  opinion  concerning  the  authority 
of  this  board  under  the  law  and  decisions  of  the  supreme  court  to  order  the  con- 
struction of  under  or  over  grade  crossings. 

"  The  board  will  appreciate  an  early  answer." 

On  September  21, 1899,  Messrs.  Springer  &  Clary  wrote  the  board  in  answer 
that  it  might  be  doubtful  whether  or  not  Mr.  Lyons,  under  the  decision  of  the 
supreme  court  of  lov^a,  would  be  entitled  to  an  under  crossing  where  the  condi- 
tions are  such  that  an  ordinary  crossing  could  be  constructed.  They  insisted 
that  the  under  passage  way,  by  right,  should  be  constructed  for  Mr.  Lyons,  but 
that  if  the  railway  company  would  not  do  that  then  Mr.  Lyons  was  certainly 
entitled  to  an  ordinary  farm  crossing  with  cattle  guards. 

On  October  9th,  the  board  wrote  Mr.  Collins  enclosing  copy  of  letter  written 
by  Mr.  Lyons'  attorneys  and  his  attention  was  called  to  section  2022  of  the  code 
of  1897,  which  reads  as  follows: 

*'  When  any  person  owns  land  on  both  sides  of  any  railroad,  the  corporation 
owning  the  same  shall,  when  requested  so  to  do,  make  and  keep  in  good  repair 
one  cattle  guard,  and  one  causeway  or  other  adequate  means  of  crossing  the  same 
at  such  a  reasonable  place  as  may  be  designated  by  the  owner." 

His  attention  was  further  called  to  the  decision  of  the  Iowa  supreme  court  in 
case  of  State  v.  Burllington,  Cedar  Rapids  &  Northern  Railway  company,  68  N. 
W.  Reporter,  page  819,  wherein  it  was  held  that  the  words  *^one  cattle  guard  " 
did  not  mean  the  single  structure  and  one  side  of  the  causeway,  but  such  guard 
"  as  would  prevent  stock  from  getting  on  the  track,  on  either  side  of  the  cause- 
way."   Mr.  Collins,  on  October  10th,  notified  the  board  that  the  company  was 
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ready  to  build  a  grade  crossiiig  ^or  Mr.  Lyons.  Messrs.  Springer  &  Clary  were 
then  notified  and  it  is  assumed  that  this  disposition  of  the  matter  is  reasonably 
satisfactory  to  the  complainants. 

Des  Moines,  Iowa,  November  9,  1899. 


No.  2024—1899. 
Bbunimg  Bros.,  Bbeda, 


Scarcity  of  can. 


Chicago  &  North-Western  Railway 
Company. 

Complaint  filed  October  14, 1898. 

The  complainants  in  this  case  stated  that  they  were  being  greatly  damaged 
by  the  failure  to  receive  cars  for  shipment  of  grain.  The  attention  of  the  com- 
pany was  called  to  the  matter  and  the  wants  of  the  shippers  were  finally  relieved. 

Again,  on  January  13, 1899,  the  complainants  said  that  they  must  have  ten 
cars  within  two  days  or  suffer  great  loss.  Mr.  J.  M.  Whitman,  general  manager, 
was  notified  by  telegram  of  this  complaint  and  at  the  same  time  the  board  sent 
the  following  letter  to  the  complainants: 

January  14, 1899. 

**  Your  letter  of  the  13th  inst.  received  this  morning.  The  company  has  been 
asked  tO|help  you  out,  if  possible,  and  it  is  hoped  you  will  be  furnished  enough 
cars  to  relieve  the  situation. 

**  In  this  connection,  allow  me  to  say  that  this  board  has  made  considerable 
investigation  Into  the  matter  of  scarcity  of  ears  in  the  western  territory,  and  find 
the  situation  to  be  the  same  quite  generally.  It  is  claimed  that  the  western  lines 
are  in  no  way  to  blame  for  this  condition,  as  the  blockade  in  cars  of  grain  east  of 
Chicago  has  been  so  severe  as  to  tie  up  the  equipment  that  might  be  used  for  this 
western  business.  It  Is  understood,  however,  that  the  blockade  is  being  rapidly 
cleared,  and  It  Is  hoped  that  within  a  short  time  the  supply  of  cars  will  be 
normal.  Mr.  Whitman,  general  manager  of  the  Chicago  &  North- Western 
Railway  company,  said  In  a  recent  letter  to  this  office,  that  his  company  would 
begin  soon  to  receive  2,000  new  box  cars,  ordered  for  delivery  this  year,  and  this, 
together  with  the  raising  of  the  blockade  In  the  east,  should,  before  a  great 
while,  remedy  the  matter  of  which  you  complain. 

**  The  board  will,  at  all  times,  be  glad  to  render  you  any  asslstanqe  possible, 
under  the  circumstances." 

The  company  was  again  telegraphed  on  January  24th  upon  receipt  of  further 
complaint  from  Brunlng  Bros.;  again  on  January  31,  1899.  On  the  latter  date 
Mr.  W.  A.  Gardner,  assistant  general  superintendent,  telegraphed  that  **  Breda 
was  given  four  box  cars  to-day  and  will  be  given  three  or  four  to-morrow,  all  we 
think  they  can  load  at  one  time.'' 

On  February  16th  they  again  complained  of  the  scarcity  of  cars,  and  the  mat- 
ter was  again  brought  to  the  attention  of  the  railroad  company. 

Mr.  J.  M.  Whitman,  general  manager  Chicago  Sc  North- Western  Railway 
company,  wrote  the  board  on  February  18th  as  follows: 

Sir— In  reply  to  your  letter  of  the  17th  of  February  in  reference  to  complaint  received 
from  Brunlng  Bros.,  of  Breda,  Iowa: 
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I  assure  yon  that  these  people  are  being  glTen  as  good  a  supply  of  cars  as  It  Is  possible  for 
US  to  furnish  In  Tiew  of  the  recent  weather  conditions,  and  they  are  recelTlng  their  full  and 
equal  share  of  cars  available.  During  the  severe  cold  weather  we  were  forced  practically  to 
suspend  80  per  cent  of  our  freight  traffic,  while  the  unloading  of  cars  at  stations  was  almost 
entirely  suspended.  While  the  weather  conditions  have  been  favorable  during  the  last  three 
or  four  days,  the  loaded  cars  have  not  as  yet  been  relieved  In  a  sufficient  number  to  enable 
them  to  be  returned  to  the  country  stations  for  further  loading.  By  Monday  morning  next 
we  will  have  a  much  better  supply  of  cars  than  we  have  had  during  the  last  few  days. 

In  view  of  the  many  complaints  made  to  the  board  by  Brnnlng  Bros.,  of  Breda,  does  It  not 
seem  a  little  strange  that  this  firm  Is  practically  the  only  shipper  out  of  many  thousands  In 
the  state  of  Iowa  who  seem  to  have  any  difficulty  In  having  their  wants  properly  and  reason- 
ably met  by  the  North- Western  company? 

On  September  23d  Bruning  Bros,  oomplained  of  their  inability  to  get  cars, 
stating,  *'  Our  elevator  is  not  in  good  condition;  likely  to  spread  any  moment  and 
blockade  the  trikck."  The  matter  was  taken  up  with  the  company  as  usual,  and 
Mr.  S.  M.  Braden,  superintendent,  wrote  the  IxMurd  September  27th  as  follows: 

We  wish  to  advise  that  equipment  of  all  descriptions  Is  extremely  scarce  at  the  present 
writing.  We  have,  however,  forwarded  four  cars  to  Brunlng  Bros.,  at  Breda  to-day.  We  will 
keep  them  as  well  supplied  as  possible.  It  Is  Impossible,  of  course,  to  show  any  Impartiality 
In  supplying  cars,  and  we  distribute  them  as  evenly  as  we  can." 

On  October  14th  the  complainants  insisted  that  their  elevator  was  leaking 
and  *'  bulging  "  and  they  must  have  cars.  Again  the  matter  was  called  to  the 
attention  of  the  company  and  Mr.  Braden  said  on  October  19th  that,  '*  I  have 
to  advise  that  we  are  doing  everything  possible  to  furnish  the  cars  wanted.  If 
you  could  use  your  influence  with  consignees  and  persuade  them  to  unload  oars 
more  promptly,  you  would  be  conferring  a  favor  not  only  on  the  railway  com- 
pany, but  on  the  consignees  and  the  patrons  at  large. 

**  Our  only  supply  at  present  is  such  cars  as  we  can  unload  at  stations.'' 

Copy  of  Mr.  Braden's  letter  was  sent  to  complainants. 

Des  Moines,  Iowa,  November  6,  1899. 


Exeessive  rates  {interstate). 


No.  2025—1899. 

George    Hummer    Mercantile    Com- 
pany, Iowa  City. 

V. 

Burlington,  Cedar  Rapids  &  North- 
ern Railway  Company. 

Complaint  filed  November  9, 1898. 

In  this  complaint  the  George  Hummer  Mercantile  company  stated  that  rate 
on  cartridges  from  Cincinnati  to  Clinton  was  34  cents  per  100  pounds;  from  Clin- 
ton to  Iowa  City,  had  the  shipment  originated  in  Clinton,  the  rate  would  be 
only  17  34-100  cents.  This  case  was  brought  to  the  attention  of  Mr.  W.  P.  Brady, 
general  agent  of  the  railway  company,  who  replied  on  March  27th  as  follows: 

*'  Mr.  T.  H.  Simmons,  our  general  freight  agent,  advises  me  that  the  rate  of 
34  cents  from  Cincinnati  to  the  river,  and  33i  cents  from  the  river  to  Iowa  City, 
are  both  proportional  rates  and  do  not  represent  local  rates  either  to  or  from  the 
river,  as  the  local  rate  from  Cincinnati  to  Clinton  is  50  cents  per  cwt.,  except  on 
business  destined  beyond  the  Mississippi  river  proportional  rates  apply;  likewise 
the  33i  cents  from  Clinton  to  Iowa  City  is  merely  the  proportional  rate  on  busi- 
ness originating  in  eastern  territory. 
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"  It  would  seem  that  this  explanation  ought  to  be  satisfactory  to  the  mercan- 
tile company," 

Copy  of  Mr.  Brady's  letter  was  sent  the  complainants  and  they  were  advised 
that  the  commission  had  no  jurisdiction  over  interstate  shipments  such  as  the  one 
referred  to  in  their  letter,  and  had  taken  the  case  up  in  order  that  they  might 
know  why  the  charge  made  by  them  had  been  made,  and  if  overcharge  had  been 
made  that  the  same  might  be  corrected. 

Des  Moines,  Iowa,  November  9, 1899. 


No.  2026—1899. 
T.  M.  Foster,  North  English,  1 

^'  >  Overcharge, 

Burlington,  Cedar  Rapids  &  North- 
ern Railway  Company.  J 

Complaint  filed  November  14, 1898. 

Mr.  T.  M.  Foster,  on  November  12th,  sent  an  expense  bill  to  the  board  show- 
ing charges  on  one  box  of  drugs  from  Cedar  Rapids  to  North  English,  30  pounds 
weight,  of  $1.50 — 25  cents  being  the  charge  made  by  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  company,  and  91.25  being  the  back  charges  made  by  the  Bur- 
lington, Cedar  Rapids  &  Northern  Railway  company.  The  complainant  claimed 
the  back  charges  to  be  excessive  as  the  distance  over  the  Burlington,  Cedar 
Rapids  Sc  Northern  is  less  than  the  distance  over  the  Chicago,  Milwaukee  &  St. 
Paul  railway.  The  matter  was  brought  to  the  attention  of  Mr.  W.  P. 
Brady,  general  agent  of  the  Burlington,  Cedar  Rapids  &  Northern  Railway  com- 
pany, who  explained  the  charges  made  in  the  following  letter  dated  December 
21st: 

'*  The  following  are  the  items  of  the  back  charges  on  this  shipment: 

Freight  charges.  North  English  to  Cedar  Rapids 9  .25 

Freight  charges  Cedar  Rapids  to  Iowa  City J 25 

Freight  charges  Iowa  City  to  Cedar  Rapids 26 

Freight  charges  Cedar  Rapids  to  North  English 25 

Boxing  and  packing  at  Iowa  City 50 

Total - «1.50 

**  It  would  seem  from  the  itemized  statement  above,  that  this  box  of  drugs 
made  a  trip  from  Cedar  Rapids  to  Iowa  City  and  back,  and  while  at  the  latter 
place  there  accrued  a  boxing  and  packing  charge  of  50  cents.  When  the  con- 
signee, Mr.  Foster,  receives  the  information  in  detail  as  above,  he  should  be  able 
to  decide  as  to  the  necessity  for  these  charges,  as  we  are  at  a  loss  to  know  the 
necessity  that  prompted  them.  I  desire  to  have  the  board  note  the  fact  that  had 
the  advanced  charges  not  accrued,  the  rate  from  Iowa  City  to  Cedar  Rapids 
would  have  been  the  same  on  this  shipment  as  from  Cedar  Rapids  to  North 
English.'' 

Under  the  latter  date,  Mr.  Foster  was  advised  of  the  explanation  made  by  the 
railroad  company,  and  as  nothing  further  has  been  heard  from  him,  the  case  is 
closed. 

Des  Moines,  Iowa,  November  0, 1899. 
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No.  2027—1899. 
W.  A.  Gray,  Albia, 

V.  >  Private  crossing  at  grade. 

Iowa  Central  Railway  Company. 

Complaint  filed  November  16, 1898. 

The  board  received  the  following  letter  from  Mr.  W.  A.  Nichols,  attorney  at 
law: 

AiiBiA,  Iowa,  NoTember  15, 1896. 
Railroad  Commissioners,  Des  Moines,  Iowa: 

GBNTLsmN— W.  A.  Gray  and  family  have  oconpled  for  many  years  and  now  do  occupy  a 
homestead  of  about  fifteen  acres,  lying  within  the  corporate  limits  of  this  city,  which  is  not 
platted,  or  subdlTided  by  streets  and  alleys,  with  a  dwelling  house,  barn  and  appurtenant 
buildings  on  the  north  end,  and  an  artificial  reservoir,  ice  house,  and  steam  laundry  on  the 
sonth  end,  being  engaged  in  the  ice  trade  and  laundry  business,  and  being  dependent 
upon  the  avails  thereof,  together  with  the  use  of  said  land  for  agricultural  and  grazing  pur- 
poses for  their  living  and  family  expenses.  The  Iowa  Central  Railway  company  has 
recently  caused  a  strip  100  feet  in  width  to  be  assessed  by  a  sheriiTs  jury  as  a  right  of  way, 
made  a  grade  and  laid  a  railroad  track  thereon,  across  said  land,  between  the  house  and  said 
buildings  on  the  north,  and  the  reservoir,  ice  house  and  laundry  on  the  south,  and  refuse  to 
make  or  furnish  any  crossing  over  said  railroad  track  upon  said  land,  although  requested  to 
do  so  by  the  owner.         Respectfully. 

Wm.  a.  Nichols, 
Attorney  for  Grays, 

The  board  advised  Mr.  Nichols  that  if  the  crossing  referred  to  was  public  in 
its  nature,  the  commissioners  could  not  take  action  until  the  street  had  not  only 
been  duly  established  by  the  town  of  Albia,  but  the  land  or  property  over  which 
the  same  may  have  been  established  is  condemned,  as  required  by  law. 

If  his  letter  referred  to  a  private  crossing,  then,  the  commissioners  said,  it 
would  seem  to  be  the  duty  of  the  railway  company,  where  the  land  owner  owns 
land  on  both  sides  of  the  railway  track,  to  provide  a  suitable  private  croesing. 

The  case  was  taken  up  with  the  Iowa  Central  Railway  company,  and  on 
December  19, 1898,  Mr.  L.  M.  Martin,  general  manager,  answered  as  follows: 

**  Upon  investigating  this  matter  I  And  that  Mr.  Gray  has  now  pendins:  in  the 
Monroe  county  district  court,  a  suit  to  compel  the  Albia  &  Centerville  railway  to 
maintain  an  open  private  crossing  between  his  place  and  the  property  on  the 
east  side  of  the  track,  belonging  to  some  other  member  of  the  Gray  family, 
claiming  that  when  he  gave  the  right  of  way  to  the  Albia  &  Centerville  railway 
that  a  contract  was  made  providing  that  he  should  have  an  open  private  crossing 
at  the  point  designated,  protected  by  wing  fences  and  cattle  guards.  Gray 
further  states  that  the  contract  is  a  part  of  and  appears  in  the  right  of  way  for 
the  above  mentioned  land. 

'*  We  have  been  unable  to  find  any  record,  either  in  the  files  of  the  railway  com- 
pany or  the  office  of  the  recorder  of  Monroe  county,  to  substantiate  Mr.  Gray's 
claim,  and  to  the  best  of  my  knowledge  there  has  never  been  an  open  crossing 
maintained  at  that  point. 

''Parallel  with  the  right  of  way  of  the  Albia  &  Centerville  railway,  and  imme- 
diately adjoining  the  same,  is  the  right  of  way  formerly  owned  by  the  Iowa 
Central  Railroad  company,  afterwards  acquired  by  the  Albia  &  Moravia  Rail- 
way company  (Chicago,  Burlington  &  Quincy)  by  condemnation,  upon  which  right 
of  way  they  constructed  their  line  toward  Moulton,  Iowa,  paying  W.  A.  Gray  $300 
for  said  right  of  way. 
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*'  The  Iowa  Central  Railway  oompany  has  recently  acquired  this  last  mentioned 
right  of  way  by  the  purchase  of  a  quit  claim  from  the  Chicago,  Burlington  & 
Quincy;  also  by  condemnation  of  sheriff's  jury. 

*'  There  never  was  any  contract  between  W.  A.  Gray  and  the  Chicago,  Burling- 
ton &  Quincy  railroad  or  the  Albia  &  Moravia  Railway  company,  and  when  we 
acquired  this  right  of  way  the  title  in  the  two  separate  tracts  of  land  did  not  lie 
in  the  name  of  W.  A.  Gray,  and  if  he  owns  the  land  upon  the  east  side  of  the 
railway  tracks  and  the  rights  of  way,  he  has  acquired  same  since  the  Iowa  Cen- 
tral Railway  company  has  constructed  its  line  to  Hickory  Coal  mine,  and  said 
land  is  in  no  manner  a  part  or  parcel  of  the  homestead  of  W.  A.  Gray. 

"  Further,  Mr.  Gray  can  reach  the  public  highway  at  a  shorter  distance,  from 
another  point  on  his  land,  without  crossing  the  railway  tracks,  than  by  the  route 
he  now  designates  and  desires  te  be  maintained  in  his  behalf.  The  Iowa  Central 
Railway  company,  operating  and  in  a  way  protecting  against  the  suit  of  Mr. 
Gray  v.  the  Albia  &  Centervllle  Railway  company,  could  not  consistently  give 
Mr.  Gray  a  crossing  over  its  own  track  and  right  of  way,  having  denied  his  right 
to  one  over  the  Albia  &  Centervllle  Railway,  immediately  adjoinlDg." 

Copy  of  the  answer  of  the  railway  company  was  sent  Mr.  Nichols,  who  on 
February  25,  1899,  wrote  the  board  stating  that  Mr.  Martin  was  in  error  as  to  the 
real  facts  in  the  case,  but  that  there  was  a  suit  pending  to  compel  an  open  cross- 
ing over  the  Albia  &  Centervllle  track,  which  lies  south  and  adjacent  to  that  of 
the  Iowa  Central,  the  Albia  &  Centervllle  railway  being  now  operated  by  the 
Iowa  Central.  Mr.  Nichols  stated  further  that  the  land  on  both  sides  of  these 
tracks  belongs  to  the  same  person,  constituting  the  Gray  homestead;  that  he  did 
not  think  there  was  any  other  reasonable  way  of  reaching  the  land  on  the  south 
side  of  the  track  except  at  the  crossing  which  the  Iowa  Central  was  attempting 
to  close;  that  the  case  presented  the  right  of  a  land  owner  having  land  on  both 
sides  of  a  railroad  to  have  a  crossing  from  one  tract  to  the  other;  that  the  right 
was  statutory;  that  the  case  to  determine  the  right  of  crossing  over  the  track  of 
the  Albia  &  Centervllle  Railway  company  would  likely  be  determined  in  the 
district  court  during  term  beginning  March  13th. 

Upon  receipt  of  Mr.  Nichols'  letter,  the  commissioners  wrote  him  that  inas- 
much as  there  was  a  suit  pending  in  the  district  court  to  determine  the  right  of 
Mr.  Gray  to  a  crossing  over  the  track  of  the  Albia  &  Centervllle,  which  ran 
parallel  to  that  of  the  Iowa  Central,  and  the  effectiveness  of  any  action  taken  by 
the  board  in  the  premises  must  be  largely  controlled  by  the  decision  of  the  court 
in  said  case,  the  complaint  filed  with  the  commission  against  the  Iowa  Central 
would  be  held,  awaiting  the  decision  of  the  court  in  the  case  against  the  Albia  & 
Centervllle,  of  which  Mr.  Nichols  was  asked  to  advise  the  board  as  soon  as 
possible. 

Not  hearing  from  Mr.  Nichols,  the  commissioners  asked  again,  on  September 
12th,  that  he  advise  them  of  the  result  of  the  suit  in  the  district  court.  No 
answer  has  been  received,  and  the  case  will  be  considered  closed  unless  the 
parties  thereto  request  the  reopening  of  the  same. 

Des  Moines,  Iowa,  November  7,  1899. 
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No  2028—1899. 
City  op  Davenport,  ^ 

^'  I  Viaduct. 

Chicago,    Milwaukee    &    St.    Paul  I 
Railway  Company.  J 

Petition  filed  November  18, 1898. 

The  mayor  and  city  clerk  of  the  city  of  Davenport  filed  with  the  board  the 
resolutions  of  the  city  conncll  of  that  city,  asking  the  commlsslonera  to  make  an 
examination  of  Eastern  avenue  or  Orphans*  Home  road  and  determine  whether 
or  not  a  viaduct  is  necessary  for  the  public  safety  and  convenience  where  the  line 
of  respondent  railway  company  crosses  said  avenue  or  road,  and  alleging  that 
public  convenience  and  safety  did  demand  such  viaduct. 

The  board  notified  the  railway  conpany  of  said  resolutions  and  fixed  Monday, 
December  12, 1898,  for  inspection  and  hearing  at  Davenport.  On  December  lOth, 
however,  the  city  clerk,  ^Cr.  A  J.  Smith,  wired  the  commissioners  saying  that 
negotiations  were  pending  for  a  settlement  of  the  matter,  and  asking  that  hear* 
ing  be  postponed.  This  was  done,  and,  not  hearing  anything  further,  the  board 
wrote  Mr.  Smith,  on  February  8,  1899,  inquiring  what  had  been  done.  On  Feb- 
ruary 11th  he  replied  that  he  was  instructed  by  the  council  to  say  that  the  via- 
duct matter  was  not  yet  settled,  but  probably  would  be  within  sixty  days. 

Later,  the  board  were  advised  that  a  substantial  viaduct  was  baing  erected  at 
the  point  in  question,  and  the  case  is  closed. 

Des  Moines,  Iowa,  November  10,  1899. 


•  Side  track  to  elevator. 


No.  2029—1899. 
N.  B.  Nemmers,  Lamotte, 

V. 

Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company. 

Complaint  filed  Nov.  23,  1898. 

Mr.  Nemmers  brought  this  case  to  the  attention  of  the  board  in  the  following 
letter: 

Lamottb,  Iowa,  November  19, 1898. 
To  the  Iowa  8taU  RaUrocid  Oommiastonen,  De8  ifoines,  Iowa: 

Obrtlbmbn— You  will  please  excuse  me  for  addressing  your  honorable  body.  About  two 
years  ago,  Mr.  John  Diedrlch,  a  grain  and  lumber  dealer,  from  Lever,  built  a  new  warehouse 
about  260  feet  from  the  main  track,  under  the  promise  from  Superintendent  Stapleton,  of 
Dubuque  (Chicago,  Milwaukee  &  St.  Paul),  that  the  company  would  build  him  a  switch  to  the 
■aid  warehouse,  which  they  now  refuse  to  do,  but  in  place  of  that  they  requested  him  to  move 
his  warehouse  about  the  distance  of  a  block  west  and  the  company  would  continue  the  old 
■witch  further  west.  The  warehouse  is  a  large  one  and  built  on  heavy  piles,  and  Is  a  new 
building,  and  is  very  hard  to  remove.  Mr.  Diedrich  says  he  can  not  move  it  and  would  rather 
give  up  the  business,  which  would  be  a  great  loss  to  this  community  and  our  business  people. 
Mr.  Diedrich  has  now  for  about  two  years  transferred  his  grain  from  the  warehouse  into  the 
cars  by  team,  which  everybody  knows  is  very  detrimental,  especially  in  wet  or  cold  weather. 
He  ships  about  fifty  cars  per  annum  of  grain  to  Chicago,  and  besides  he  handles  lumber  by 
the  car  load  all  the  year  around.    We  have  another  warehouse  here  which  is  located  very 
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oonyenlent,  as  It  should  be,  and  Is  operated  by  J.  F.  Oahlll.  It  appears  that  the  company 
woald  be  satisfied  with  one  warehouse,  but  the  farming  community  and  town  demand  two; 
this  Is  a  ^reat  shipping  point  and  the  people  want  more  than  one  buyer.  A  switch  of  about 
250  feet  would  probably  be  sufficient.  The  ground  Is  level,  hence  you  see  the  expense  would 
be  Usht.  I  now  ask  your  honorable  body  to  look  Into  the  matter,  and  In  case  you  want  a 
petition  or  any  other  information,  we  will  be  pleased  to  furnish  it.  Please  let  me  hear  from 
you  on  the  subject. 

The  commiesion  advised  the  railway  company  of  the  filing  of  the  complaint, 
and  BU(irge6ted  that,  if  the  substance  of  Mr.  Nemmera*  letter  was  substantially 
correct,  it  would  seem  as  though  the  company  ought  not  to  have  permitted  the 
construction  of  a  warehouse  at  this  point,  unless  it  was  the  intention  of  the  com- 
pany to  build  a  side  track  or  switch  to  the  same. 

After  some  further  correspondence  had  been  had,  Mr.  Collins  informed  the 
commissioners  that,  as  soon  as  weather  conditions  would  permit  in  the  spring, 
the  company  would  build  a  spur  track  to  serve  Mr.  John  Diedrich's  warehouse. 

Mr.  Nemmers  was  advised  of  Mr.  Collins'  statement,  and  on  January  20, 1899, 
he  thanked  them  for  the  satisfactory  adjustment  of  the  matter. 

Des  Moines,  Iowa,  November  9,  1899. 


No.  2030—1899. 
George  L.  Carman,  Superintendent  ) 

Western  Kailway  Weighing  As-  >  Sbrinker  used  on  scales  to  defraud. 

SOCIATION  AND  INSPECTION  BUREAU.    ) 

During  December,  1898,  the  board  received  notice  from  Mr.  Carman  that  a 
certain  device  was  being  used  on  scales  to  defraud  farmers  and  persons  selling 
grain  and  live  stock  to  warehouse  men. 

The  board  promptly  gave  the  matter  as  much  publicity  as  possible,  and  wrote 
to  Mr.  Carman  calling  attention  to  the  same. 

On  May  31st  Mr.  Carman  again  wrote  the  board  saying,  that  the  derioe  men- 
tioned in  his  letter  of  Dacember  last  was  being  sold  to  parties  in  Iowa,  and  that 
they  had  knowledge  of  one  or  two  places  in  Iowa  where  parties  had  purchased 
them. 

The  board  thanked  Mr.  Carman  for  calling  their  attention  to  this  matter,  and, 
as  before,  it  was  given  to  the  public  press. 

Des  Moines,  Iowa,  Norember  8,  1899. 


No.  2031—1899. 
W.  J.  Best,  Villisca, 

Excess  rate  (interstate). 

Chicago,  Burlington  &  Quincy  Rail- 
way Company. 

Complaint  filed  December  9,  1898. 

The  complainant  in  this  case  stated  that  he  was  being  discriminated  against 
in  the  matter  of  rates  from  St.  Louis  to  Omaha,  and  that  he  could  no  longer  do 
business  under  such  circumstances.  While  the  board  recognized  the  matter  as 
interstate  and  not  within  its  juriediction,  yet  the  case  was  laid  before  the  com- 
pany for  such  attention  as  it  would  be  pleased  to  give  it.    Mr.  J.  M.  Bechtel,  D. 
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F.  A.,  Burlington,  wrote  to  the  board  stating  that  Mr.  Best  had  been  misin- 
formed, and  that  he  would  have  Mr.  Davenport  of  the  company  call  on  Mr.  Best 
and  go  over  the  ground  with  him.  This  was  communicated  to  Mr.  Best  with  the 
statement  that  the  board  could  afford  him  no  further  aid;  that  the  matter  was 
interstate;  regretted  their  inability  to  assist  him  further;  that  the  proper  tri- 
bunal to  bring  the  case  before  was  the  interstate  commerce  commissioners  at 
Washington,  D.  C. 

Des  Moines,  Iowa,  November  9, 1899. 


Damage  bj  £re  6rom  locomotire. 


No.  2032—1899. 
J.  C.  RiECHBRs,  Pomr  Lookout,  Utah,  "j 

1 

Chicago  &  North- Western  Railway 
Company.  J 

Complaint  filed  December  30, 1898. 

Mr.  J.  C.  Riechers,  Point  Lookout,  Utah,  wrote  the  board  on  December 
26th,  stating  that  he  had  had  about  three  acres  of  shocked  barley  in  field 
in  O'Brien  county,  Iowa,  destroyed  by  sparks  from  a  Chicago  &  North* Western 
locomotive,  for  which  the  railway  oompany  had  failed  to  settle;  that  he  had 
reported  the  matter  in  the  regular  way  to  the  railway  company,  giving  the  aver- 
age yield  of  that  field  a9  thirty-five  bushels  per  acre,  for  which  he  received  30 
cents  a  bushel,  but  that  he  had  not  received  any  satisfaction;  that  the  loss 
occurred  on  July  19,  1898,  and  about  September  7th  he  left  for  Utah;  that 
before  going  he  had  sent  the  claim  to  the  division  superintendent  at  Eagle 
Grove,  who  had  informed  him  that  he  would  notify  the  claim  department  and 
have  it  settled  as  soon  as  possible. 

The  matter  was  brought  to  the  attention  of  Mr.  J.  M.  Whitman,  general  man- 
ager, who  advised  the  board  on  January  20th  that  he  had  instructed  the  claim 
department  to  take  the  case  up  with  Mr.  Riechers,  and  believed  there  would  be 
no  difficulty  in  adjusting  it. 

Mr.  Riechers  was  Immediately  advised  of  the  action,  and  as  nothing  has  since 
been  heard  from  him,  it  may  be  safely  assumed  that  the  claim  has  been 
settled,  and  the  case  is  closed. 

Des  Moines,  Iowa,  November  11, 1899. 


No.  2033-1899. 
M.  ScHNEPP,  East  Elkport, 

[  Delay  in  handling  freight 

Chicago.  Milwaukee  &  St.  Paul  Rail-  I 
WAY  Company.  J 

Complaint  filed  January  16,  1899. 

The  complainant  in  this  matter  said  that  the  shippers  were  having  difficulty 
at  that  point  in  having  cars,  after  being  loaded,  hauled  promptly  by  the  company. 
The  case  was  brought  to  the  attention  of  the  railway  company,  and  on  January 
24th,  having  other  business  along  this  branch  of  the  railroad  company,  the  com- 
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missioDers  also  took  up  this  complaint,  and  after  discussinif  the  matter  it  wc 
amicably  adjusted,  and  the  case  is  closed. 
Des  Moines,  Iowa,  November  11,  1899. 


No.  2034—1899. 
E.  J.  Edmonds,  Marcus, 


Elevator  site  at  Aabton. 

Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company.  J 

Complaint  filed  January  17,  1899. 

Mr.  Edmonds  wrote  the  board  stating:  that  he  wanted  a  location  for  elevator 
site  at  Ash  ton;  that  the  company  refused  to  grrant  him  the  same;  that  in  1892  he 
had  the  same  matter  up  with  the  board  of  railroad  commissioners  and  finally 
secured  site,  but  that  at  that  time  he  had  purchased  other  houses  and  did  not 
accept  the  site;  he  now  wishes  the  site;  that  the  conditions  are  the  same  at  Ash- 
ton  as  they  were  in  1892. 

The  matter  was  brought  to  the  attention  of  the  railway  company,  and  on  Jan- 
uary 24th  Mr.  W.  A.  Scott,  general  manager,  advised  the  board  that  all 
available  property  for  elevator  sites  at  Ashton  had  been  under  lease  for  some 
time  and  most  of  it  occupied;  that  Mr.  P.  H.  Peavey  made  application  for  site 
before  Mr.  Edmonds  filed  the  application  he  referred  to,  and  is  to  construct  an 
elevator  there  of  40,000  bushels  capacity,  and  as  all  other  ground  is  occupied  by 
coal  sheds  and  other  buildings  which  are  in  use,  he  could  see  no  reasonable 
grounds  for  cancelling  leases  held  in  good  faith  by  other  parties,  to  locate  another 
elevator  which  would  not  be  at  all  needed  after  Mr.Peavey's  is  constructed;  that 
if  Mr.  Edmonds  had  taken  the  location  they  granted  him,  all  would  have  been 
satisfactory,  but  he  concluded  not  to  accept  it  after  they  made  the  tender,  and  as 
Mr.  PcAvey  then  made  his  application  and  is  acting  upon  it  in  good  faith  the 
company  could  not  discover  what  cause  Mr.  Edmonds  had  for  complaint,  for 
surely  it  would  not  be  to  his  interest  any  more  than  the  company's  to  have  any 
more  elevators  there  than  there  would  be  when  Mr.  Peavey's  was  finished. 

Mr.  Edmonds,  in  a  later  letter,  insisted  that  he  wanted  the  site  whether  Mr. 
Peavy  went  in  there  or  not.  The  commissioners  visited  Ashton  on  February 
28th,  heard  statements  of  parties  for  both  the  railway  company  and  Mr.  Edmonds, 
inspected  the  premises  and  noted  the  elevators  already  constructed.  On  March 
27,  1899,  the  board  wrote  Mr.  Edmonds  that  the  question  of  elevator  sites  had 
been  before  the  board  on  many  different  occasions,  and  that  the  authority  of  the 
board  with  reference  thereto  was  to  some  extent  in  doubt.  The  board  further 
said: 

**  A  decision  rendered  by  the  supreme  court  of  the  United  States,  in  what  is 
known  as  the  Nebraska  case,  seems  to  hold  that  the  authority  of  the  state  board 
of  railroad  commissioners  upon  questions  of  this  kind  is  limited,  and  in  that  oase 
they  held  that  the  board  of  railroad  commissioners  of  Nebraska  could  not  make 
a  valid  order  appropriating  the  property  of  a  railway  company  for  uses  of  this 
kind.  However,  this  board  has  been  inclined  to  hold  that  it  is  the  duty  of  a  rail- 
way company  to  grant  the  right  for  elevator  and  warehouse  purposes  upon  its 
right  of  way  sufficient  and  adequate  to  transact,  in  the  ordinary  way,  grain  and 
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other  busineBS  at  the  different  stations  along  its  line  in  this  state.  This  is  about 
as  far  as  the  board  has  believed  it  had  the  authority  to  go. 

"  The  question  to  whom  this  right  or  privilege  shall  be  granted  is  lodged  with 
the  railway  oompany.  Of  course  such  company  must  exercise  this  right,  as  well 
as  all  others,  in  a  reasonable  and  proper  manner,  but  it  is  the  opinion  of  the 
board  that  it  has  no  more  authority  to  designate  the  person  to  whom  this  priv- 
ilege shall  be  granted  than  it  would  have  to  designate  the  person  who  should  be 
employed  by  the  railway  company. 

'*  If,  in  your  judgment  and  opinion,  there  is  not  sufficient  ground  granted  or 
extended  to  elevator  or  warehouse  owners  or  operators  at  this  point  to  properly 
handle  and  ship  the  grain  received  there,  the  board  will  be  glad  to  render  you 
any  assistance  in  procuring  such  additional  grounds  as  may  be  necessary  to  that 
end,  but  it  would  not  be  inclined  to  interfere  with  the  railway  company  with 
reference  to  whom  such  additional  grounds  or  privilege  should  be  extended. 

*'  The  board  would  be  pleased  to  render  you  any  aid  or  assistance  that  it  might 
be  able  to  in  the  premises." 

On  September  20th  Mr.  Edmunds  wrote  the  board  again  stating  that  no  eleva- 
tor had  been  erected  at  Ashton  since  the and  he  thought  he  should  be 

allowed  to  build  an  elevator  there.  In  answering  Mr.  Edmunds,  his  attention 
was  called  to  the  board's  letter  heretofore,  and  he  was  advised  that  a  petition 
signed  by  the  farmers  bringing  produce  to  Ashton  for  marketing,  or  would  do  so 
if  he  was  granted  a  site  for  elevator  at  that  place,  ought  to  have  considera- 
ble influence  with  the  railroad  company  and  that  if  it  could  be  signed  by  the 
business  men  of  Ashton  it  would  add  to  its  influence.  He  was  farther  advised 
that  from  the  commissioners'  examination  of  the  premises  and  the  statements 
made  at  the  hearing,  there  seemed  to  be  hardly  enough  shipments  offered  at  that 
place  to  keep  the  elevators  running  that  were  already  there,  but  if  it  could  be 
shown  to  the  railroad  company  that  it  would  prove  profitable  to  build  the  elevator 
the  site  would  quite  likely  be  granted. 

Des  Moines,  Iowa,  Nov^  mber  9, 1899. 


No.  2035-1899. 
In  matter  of  train  connection  at  Waterloo  between  the  Illinois  Central  Railroad 

oompany  and  Chicago  Great  Western  Railway  company. 

January  18,  1899. 

The  attention  of  the  commissioners  had  been  at  various  times  called  to  the 
arriving  time  at  Waterloo  of  the  train  leaving  Mona  in  the  early  morning  on 
Illinois  Central,  which  was  a  few  minutes  after  the  departure  of  the  Chicago 
Great  Western  train  south,  at  7:42  a.  m.  The  matter  was  taken  up  personally 
with  the  officials  of  the  Illinois  Central  Railroad  company,  who  assured  the  board 
they  were  willing  to  shorten  their  time  so  that  connection  might  be  made  if  the 
Chicago  Great  Western  would  make  their  leaving  time  a  little  later.  The  case 
was  thereupon  laid  before  General  Manager  S.  C.  Stickney  ol  the  Chicago  Great 
Western  Railway  company  on  January  18,  1899. 

The  Chicago  Great  Western  Railway  company  advises  the  commission  that 
they  were  willing  to  arrange  a  new  schedule,  if  satisfactory  concessions  were 
made  by  the  Illinois  Central,  and  meantime  issued  the  following  notice : 
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CHICAGO  GREAT  WESTEEIN  RAILWAY  COMPANY, 
Office  of  Supebintendent. 

Bulletin  No.  282. 

Des  Moines,  January  23,  1899. 
All  Concerned: 

Train  No.  5  will  hereafter  wait  at  Elast  Waterloo  to  connect  with  IllinoiB  Cen- 
tral train  No.  32,  due  at  8  o'clock  a.  m.,  when,  by  so  doingf,  connection  can  be 
made,  and  proridin^  a  report  is  received  in  advance  of  the  leaving  time  of  No.  5 
indicating  that  there  are  passengers  on  the  Illinois  Central  train  who  desire  to 
make  connection  with  our  train.  J.  Berlinoett, 

Superintendent. 

At  a  later  time  the  commissioners  were  advised  that  passengers  desiring  to 
make  the  transfer  at  Waterloo  were  fully  accommodated,  and  the  ease  is  closed. 
Des  Moines,  Iowa,  November  13, 1899. 


No.  2036—1899. 

Keokuk  &  Western  Railway  Com- 
pany 


ReAisal  to  switch. 


Chicago,  Rock  Island  &  Pacific  RaiL' 
WAY  Company.  J 

Complaint  filed  January  25, 1899 

The  Keokuk  &  Western  Railway  company  filed  formal  complaint  with  this 
board  dated  January  25th,  copy  of  which  follows  below: 

**  The  Keokuk  &  Western  Railroad  company  delivered  to  the  Chicago,  Rock 
Island  &  Pacific  Railway  company,  on  the  transfer  track  at  the  station  named 
Rock  Island  Crossing  on  the  line  of  the  Keokuk  &  Western  railroad,  19.76  miles 
south  of  Des  Moines,  Keokuk  &  Western  car  8,113,  loaded  with  lump  coal,  on  the 
19  th  day  of  January,  1899,  consigned  to  Barney  Johnson,  Bevington,  Iowa,  a  point 
on  their  Winterset  branch  of  railroad  about  three  miles  west  of  Rock  Island 
Crossing. 

"The  officials  of  the  Chicago,  Rock  Island  &  Pacific  railway  refuse  to  accept 
said  car  of  coal  and  refuse  to  forward  same  to  destination. 

*'  All  charges  appertaining  to  or  accruing  on  said  coal  to  Rock  Island  Crossing 
have  been  paid  and  the  Chicago,  Rock  Island  &  Pacific  railway  has  only  to  for- 
ward the  car  to  Bevington  and  collect  their  local  tariff  on  same.  They  base 
their  refusal  to  remove  said  car  on  the  grounds  that  Rock  Island  Crossing  is  not 
a  'regularly  authorized  junction  point.' 

''The  commissioners  will,  doubtless,  recall  the  matter  of  establishing  a  con- 
necting or  transfer  track  at  this  point  on  the  application  of  the  Des  Moines  & 
Kansas  City  Railway  company  in  the  year  1897,  for  such  business  of  which  this 
oar  of  coal  is  a  part  and  under  contemplation  when  connection  tracks  were 
ordered  built  by  the  commissioners. 

''  As  the  Chicago,  Rock  Island  &  Pacific  Railway  company  refuse  to  join  the 
Keokuk  &  Western  Railroad  company  in  joint  rates  established  by  the  railroad 
commissioners,  the  Keokuk  &  Western  company  to  handle  such  business  as  rep- 
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resented  by  this  oar  of  coal  is  obliged  to  make  a  way  bill  to  coyer  such  freight 
with  the  charges  collected  to  Rock  Island  Crossing,  sending  eaid  way  bill  to 
Keokuk  &  Western  agent  and  office,  Des  Moines,  at  which  point  Keokuk  &  West- 
ern agent  makes  a  transfer  bill  covering  consignment  and  delivers  to  Chicago, 
Rock  Island  &  Pacific  agent,  Des  Moines,  which  should  be  given  to  Chicago, 
Bock  Island  &  Pacific  conductor  of  train,  whose  duty,  when  so  handed,  is  to  pick 
up  said  car  of  freight  at  Rock  Island  Crossing  and  forward  to  destination,  the 
agent  at  destination  collecting  Chicago,  Rock  Island  &  Pacific  local  charges. 

"The  proper  billing  and  transfer  way  bill  in  the  case  of  car  8,113,  coal  for 
Bevington,  was  followed  and  delivered  to  agent  of  the  Chicago,  Rock  Island  & 
Pacific,  Des  Moines,  or  his  representative.  I  attach  copy  of  transfer  way  bill, 
marked 'A,- as  a  part  of  this  correspondence,  also  telegraphic  correspondence 
with  Chicago,  Rock  Island  &  Pacific  officials. 

**  The  car  of  coal  at  this  date  is  still  on  transfer  at  Rock  Island  Crossing,  sub- 
ject to  change  from  the  elements,  and  the  consignee  is  deprived  of  his  property 
by  the  action  of  the  Chicago,  Rock  Island  &  Pacific  Railway  company. 

"The  Keokuk  &  Western  Railroad  company  hereby  makes  a  request  of  the 
commissioners  that  the  Chicago,  Rock  Island  &  Pacific  Railway  company  be 
ordered  to  forward,  without  delay,  the  car  of  coal  in  question. 

Respectfully,  A.  C.  Goodrich, 

Vice-President  and  General  Manager  Keokuk  &  Western  Railroad  Company,'*^ 

The  case  was  immediately  taken  up  with  respondent  company  by  wire,  and  on 
January  3Cth  the  commission  requested  the  Chicago,  Rock  Island  &  Pacific  to 
switeh  the  oars  in  question,  and,  if  they  so  desired,  the  rights  of  the  parties 
oonld  be  determined  at  a  later  time.  However,  after  the  switching  of  the  cars,  it 
seemed  that  no  further  action  on  the  part  of  the  board  was  desired  and  the  case 
was  dosed. 

Des  Moines,  Iowa,  November  11, 1899. 


No.  2037-1899. 
G.  P.  SCHAFNIT,  Moscow, 

•  Refusal  to  fiimisb  cars  lor  ear  com. 

Chicago,    Rock    Island    &    Pacific 
Railway  Company. 

Complaint  filed  January  30, 1899. 

Mr.  Schafnit  complained  that  the  agent  at  Moscow  told  him  he  could  not  fur- 
nish cars  for  shipment  of  ear  corn  to  Davenport  for  shelling,  but  that  on  date  of 
his  letter  he  saw  two  cars  of  ear  corn  were  going  to  be  loaded;  that  he  asked  the 
agent  about  it,  and  he  told  him  that  the  company  had  granted  a  permit  for  it  to 
Connselman  &  Co.  Mr.  Schafnit  asked  whether  Mr.  Counselman  had  a  better 
right  to  ship  ear  com  than  anybody  else,  and  whether  the  railroad  company  can 
favor  one  man  and  not  grant  the  same  to  other  shippers. 

The  complaint  was  brought  to  the  attention  of  the  railway  company»^  who 
explained  the  situation,  saying  that  at  the  time  Mr.  Schafnit  desired  to  load  cars 
the  elevator  at  Davenport  was  clogged  with  the  amount  of  corn  on  hand  for  shell- 
ing, the  tracks  full  of  loaded  cars,  and  they  could  receive  no  more  grain  until 
some  of  that  which  they  had  was  disposed  of,  and  agents  were  instructed  to 
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receive  so  more  for  them  until  further  notice;  that,  later,  the  situation  was 
relieved,  the  blockade  notice  withdrawn,  and  that  would  explain  why  Counsel- 
man  &  Co.  were  allowed  to  load  the  cars  as  stated  by  Mr.  Schafnit;  that  Mr. 
Schafnit  was  advised  of  these  facts  by  the  railway  company. 

The  board  wrote  Mr.  Schafnit,  informing  him  of  the  answer  of  the  railway 
company,  and  he  advised  the  board,  on  February  1st,  that  he  had  received  notice 
of  the  raising  of  the  blockade,  and  thanked  the  commissioners  for  their  prompt 
action  and  careful  attention  in  the  matter. 

Des  Moines,  Iowa,  November  9,  1899. 


No.  2038—1899. 
Citizens  op  Strahan  and  vicinity 


Stopping  £ut  train  at  small  sta- 
tions. 


Omaha  &   St.  Louis  Eailway  Com- 
pany. 

Petition  filed  March  4, 1899. 

Hon.  A.  J.  Chantry,  of  Malvern,  filed  with  the  board  a  numerously  signed  peti- 
tion of  the  citizens  of  Strahan  and  vicinity,  asking  that  the  board  use  Its  influence 
and  endeavor  to  induce  the  Port  Arthur  Railroad  company  to  stop  its  passenger 
train  No.  14  at  that  station  in  Mills  county,  alleging  that  the  public  was  very 
much  inconvenienced  on  account  of  that  train  not  stopping  at  said  station. 

The  matter  was  laid  before  Mr.  B.  S.  Josselyn,  general  superintendent,  who 
made  reply  on  March  9,  1»99,  as  follows : 

'*  I  have  yours  of  the  6th  instant,  conveying  to  me  the  complaint  of  the  Hon. 
A.  J.  Chantry,  of  Malvern,  Iowa,  inclosing  petition  of  citizens  of  Strahan  and 
vicinity,  concerning  the  stopping  of  train  No.  14  at  that  station.  I  appreciate, 
to  some  extent,  the  disadvantage  these  people  labor  under  by  reason  of  train  No. 
14  not  stopping  at  that  station,  but  you  will  admit  that  there  are  always  two  sidee 
to  every  question.  This  train  carries  the  fast  mail,  Omaha  to  St.  Louis,  in  com- 
petition with  the  *'  Burlington,'  and  we  are  forced  to  cut  every  stop  possible  in 
order  to  make  the  time  required,  so  that  we  can  hold  this  fast  mall  to  our  line. 
If  it  were  not  for  the  revenue  we  derive  from  this  fast  mall,  we  could  not  afford 
to  run  the  train,  or  if  that  train  were  run,  the  other  would  be  required  to  come  off. 

**I  will  be  very  glad,  therefore,  if  you  will  say  to  Mr.  Chantry  that  the  failure 
to  stop  this  train  at  Strahan,  and  several  other  points  on  the  Omaha  &  St.  Louis, 
is  not  due  to  any  feeling  of  indifference  to  our  patrons,  but  is  necessary  in  order 
that  we  may  give  the  United  States  government  the  service  they  require. 

**At  any  time  this  condition  changes  so  that  we  may  have  more  time  to  give 
this  train,  or  that  our  physical  condition  is  in  such  shape  that  we  can  make  fast 
time  and  also  make  stops,  we  shall  be  very  glad  to  do  so." 

Copy  of  the  foregoing  was  furnished  Mr.  Chantry,  on  March  13th,  for  his  informa- 
tion and  any  further  statements  he  might  desire  to  file  before  the  case  was  closed. 
No  word  has  been  received  from  the  complainants,  however,  and  it  being  the 
policy  of  the  board  not  to  interfere  with  the  running  of  through  fast  trains, 
unless  a  much  stronger  showing  is  made  than  was  made  in  this  complaint,  the 
case  is  closed. 

Des  Moines,  Iowa,  November  9,  1899. 


Train  aerrice. 
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Na  2039-1899. 
W.  J.  R  Beck,  Ft.  Madison,  ^ 

V. 

St.  Louis,  Keokuk  &  Northwestern 
Railway  Company. 

Complaint  filed  March  4, 1899. 

This  complaint  stated  in  substance  that  on  February  28th,  the  complainant  with 
a  number  of  others  at  Montrose,  had  desired  to  take  freight  train  that  ordinarily 
passed  that  station  about  2:30  P.  M.,  advertised  to  carry  passengers  to  Ft.  Madi- 
son, and  had  purchased  tickets  for  same;  that  agent  had  informed  them  that  the 
train  would  not  stop  at  depot,  so  when  train  arrived  about  6  p.  m.,  he  and  others 
walked  down  the  yards  to  get  aboard;  that  the  conductor  refused  to  allow  them 
to  get  on,  showing  his  orders  to  that  effect;  that  the  parties  desiring  to  take  pas- 
sage thereupon  had  to  walk  back  to  the  depot  in  the  rain  and  wait  for  No.  5  until 
6:35  P.  m;  that  each  Wednesday  the  freight  ran  as  a  fast  stock  train  and  did  not 
carry  passengers;  that  all  other  days  the  train  was  advertised  to  carry  passen- 
gers; that  there  are  plenty  of  trains  running  on  this  road  which  could  carry  pas- 
sengers at  little  expense  to  the  road,  and  to  the  great  accommodation  of  the 
public. 

The  complaint  was  duly  forwarded  to  the  railway  company,  and,  on  March  29, 
18d9,  Mr.  Howard  Elliott,  general  manager,  wrote  the  board  as  follows: 

''Your  letter  of  March  6th,  transmitting  copy  of  a  communication  from  Mr. 
W.  J.  R.  Beck,  of  Fort  Madison,  Iowa,  was  duly  received;  also  your  letter  of 
March  27th  on  the  same  subject. 

**The  company  regrets,  and  I  personally  regret,  extremely  the  inconvenicDce 
occasioned  Mr.  Beck  by  the  change  in  the  running  time  of  the  way  freight 
between  Hannibal  and  Burlington  on  Tuesday,  February  28th.  We  also  regret 
that  the  same  instructions  that  were  given  to  the  conductor  did  not  reach  the 
agent  at  Montrose,  so  that  the  latter  could  have  advised  Mr.  Beck  of  the  situa- 
tion. If  you  will  examine  the  official  time  card  referred  to  by  Mr.  Beck,  you  will 
see  in  heavy  type,  on  page  24,  the  following  clause:  *  The  tables  herein  show  the 
time  trains  should  arrive  and  depart  from  the  several  stations  and  connect  with 
other  trains,  but  their  arrival,  departure  or  connection  at  time  stated  is  not  guar- 
anteed.   The  time  of  trains  is  subject  to  change  without  notice.* 

"  Freight  trains  are  run,  of  course,  primarily,  to  take  care  of  the  commerce  of 
the  country,  and  that  commerce  cannot  be  carried  on  if  the  freight  trains  are  to 
be  subject  to  passenger  requirements,  and  if  those  requirements  are  to  be  the 
governing  conditions  in  handling  freight. 

*'Our  company,  however,  in  common  with  others,  aims  to  supplement  its  pas^ 
senger  train  service  by  permitting  passengers  to  ride  on  freight  trains,  as  a  mat- 
ter of  accommodation,  but,  of  coursa,  reserving  to  itself  the  right  to  change  these 
trains  in  any  way  that  may  be  necessary  for  the  proper  accommodation  of  the 
commercial  business  of  the  country. 

**  As  having  some  bearing  on  this,  I  enclose  a  copy  of  a  letter  from  the  super- 
intendent on  that  part  of  the  road .  The  company  could  not  very  well  have  declined 
to  handle  the  live  stock  without  embarrassing  the  owners  of  the  stock,  and  did 
what  it  thought  best  at  that  time. 
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'*  The  responsible  officers  of  the  company  have  not  felt  satisfied  for  some  time 
with  the  passenger  train  service  between  Burlington  and  Keokuk,  but  have 
never  been  able  to  devise  any  scheme  that  would  improve  it  without  spending 
very  much  more  than  the  corresponding  receipts  of  the  travel  between  those  two 
points. 

*' We  now  have  under  discussion  a  plan  which  may  produce  a  train  leaving 
Keokuk  about  11  o'clock  in  the  morning,  arriving  at  Burlington  about  1,  and 
returning  from  Burlington  at  about  6,  arriving  at  Keokuk  about  8.  A  train  of 
this  character  will  remove  some  of  the  difficulties  complained  of  by  Mr.  Beck." 

Mr.  Elliott  endorsed  the  letter  from  the  superintendent,  Mr.  W.  E.  Cunning- 
ham, explaining  the  situation  on  Tuesday,  February  28,  and  the  reasons  for  the 
regulations  ooncerning  the  running  of  the  way  freight. 

Mr.  Beck  was  advised  of  Mr.  Elliott's  answer,  copy  of  the  same,  as  well  as  of 
Mr.  Cunningham's  letter,  being  sent  him,  and  after  some  additional  correspond- 
ence had  been  had,  the  complainant  wrote  the  board  as  follows: 

*'  I  and  the  traveling  public  have  to  thank  you  for  a  train  which  to-day  (May 
15,  1899)  made  its  first  trip  from  Keokuk  to  Burlington.  This  was  brought  about 
by  the  interest  you  took  in  my  complaint  of  the  3d  of  March,  1899." 

Des  Moines,  Iowa,  November  10,  1899. 


No.  2040-1899. 

Farmers'  Co-operative  Association,  1 
Verne  S.  Ellis,  bECRETARY,  Swea 
City.  I 

V.  J-  Site  for  eltvator. 

Burlington,  Cedar  Rapids  &  North- 
ern Railway  Company. 

Filed  March  9,  1899. 

This  was  an  inquiry  more  than  a  complaint,  and  was  given  careful  considera- 
tion by  the  board  and  answered  as  fully  as  possible  under  the  circumstances.  The 
answer  by  the  board  was  in  the  nature  of  a  declaration  of  the  position  taken  by 
the  commissioners  in  cases  of  this  kind,  and  it  is  for  this  reason  that  the  corre- 
spondence follows  in  full: 

SwiA  OiTT,  Iowa,  March  e.  1890. 

DiAR  Sirs— I  am  Instractei  by  the  Farmers' nOo-operatlve  association  to  place  a  matter 
before  yon  for  Information. 

A  year  ago  this  company,  duly  organized  under  laws  of  Iow%»  made  application  to  the 
Burlington,  Cedar  Rapids  &  Northern  for  a  site  at  this  place  for  an  elevator,  and  the  same 
was  refused  on  the  grounds  that  already  Swea  City  had  two  elevators  and  a  site  had  been 
granted  for  a  third  (which,  by  the  way,  has  since  been  built),  and  the  company  insisted  that 
three  was  enough  for  any  town  on  their  line.  The  question  is,  has  the  railroad  company 
exclusive  authority  to  say  when  enough  elevators  are  at  a  place  and  refuse  a  site  to  an  asso- 
ciation numbering  upwards  of  sixty  shareholders? 

If  your  honorable  board  will  sustain  the  decision  of  the  railroad,  then  the  association 
must  give  up,  but,  on  the  other  hand,  if  we  can  demand  and  obtain  a  site  for  a  fair  showing, 
we  are  ready  to  raise  the  money  and  go  ahead.    Awaiting  your  reply,  I  am 

Very  truly  yours,  Vbrnb  8.  EIiLIS. 

The  Board  answered,  saying: 

Replying  to  your  favor  of  the  dth  Inst,  with  reference  to  your  application  for 
an  elevator  site  upon  the  right  of  way  of  the  Burlington,  Oedar  Rapids  &  Northern  Railroad 
oompany  at  Swea  City,  you  are  advised  that  this  question  has  been  before  the  board  upon 
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many  different  occasions,  and  that  the  authority  of  the  board,  with  reference  thereto,  is  to 
some  extent  in  doubt. 

A  decision  rendered  by  the  supreme  court  of  the  United  States,  in  what  is  known  as  the 
Nebraska  case,  seems  to  hold  that  the  authority  of  the  state  board  of  railroad  commissioners 
upon  questions  of  this  kind  is  limited,  and  in  that  case  they  held  that  the  board  of  railroad 
commissioners  of  Nebraska  could  not  make  a  valid  order  appropriating  the  property  of  a 
railway  for  uses  of  this  kind.  However,  this  board  has  been  inclined  to  hold  that  it  is  the 
duty  of  a  railway  company  to  grant  the  right  for  elevator  and  warehouse  purposes  upon  its 
right  of  way,  sufficient  and  adequate  to  transact,  in  the  ordinary  way,  grain  and  other  busi- 
ness at  the  different  stations  along  its  line  in  this  state.  This  is  about  as  far  as  the  board 
has  believed  it  has  the  authority  to  go. 

The  question  to  whom  this  right  or  privilege  shall  be  granted  is  lodged  In  the  railroad 
company.  Of  course  such  company  must  exercise  this  right,  as  well  as  all  others,  in  a  reason- 
able and  proper  manner,  but  it  is  the  opinion  of  the  board  that  It  has  no  more  authority  to 
designate  the  person  to  whom  this  privilege  shall  be  granted  than  it  would  have  to  designate 
the  person  who  should  be  employed  by  the  railroad  company. 

If,  in  your  Judgment  and  opinion,  there  is  not  suf^cient  ground  granted  or  extended  to 
elevator  or  warehouse  operators  at  this  point  to  properly  handle  and  ship  the  grain  received 
there,  the  board  will  be  glad  to  render  you  assistance  in  procuring  such  additional  grounds 
as  may  be  necessary  to  that  end,  but  it  would  not  be  inclined  to  interfere  with  the  railroad 
company  with  reference  to  whom  such  additional  grounds  or  privilege  should  be  extended. 

We  should  be  pleased  to  hear  from  you  further  with  reference  to  this  matter,  and  will 
render  you  any  aid  or  assistance  that  we  may  be  able  to  In  the  premises. 

Des  Moines,  Iowa,  November  6, 1899. 


Na  2041—1899. 
City  op  Oblwein, 

Improper  constmetion  of  viaduct. 

Chicaoo   Great  Western    Railway 
cjompany. 

Complaint  filed  March  9, 1899. 

This  was  a  complaint  filed  by  Mr.  William  A.  Reed,  city  clerk,  that  the  via- 
duct  constructed  by  the  Chicago  Great  Western  railway,  in  the  city  of  Oelwein, 
was  so  built  that  when  snow  was  left  on  the  top  and  it  thawed  the  water  ran  down 
onto  the  heads  of  the  people  who  were  compelled  to  walk  throug^h  the  viaduct; 
that  the  water  also  ran  down  the  north  wall  and  flooded  the  sidewalk;  that  the 
drainage  was  such  that  the  water  was  not  carried  off  of  the  street  in  warm 
weather,  leaving  stagnant  pools,  and  in  cold  weather  freezing  and  making  the 
walk  dangerous. 

On  March  16th  the  board  were  in  Oelwein  and  iaspacted  the  viaduct,  calling 
the  attention  of  the  railway  company  to  the  matter,  with  some  suggestions  as  to 
the  improvements  needed. 

The  commissioners  are  informed  that  the  conditions  were  remedied  and  cause 
for  complaint  removed. 

Des  Moines,  Iowa,  November  10,  1899. 
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No.  2042— 1899. 
NivKE  Iron  Works  CJompany,  Musca-  1 

TINE, 

v.  [  Refusal  to  switch, 

Burlington,  Cedar  Rapids  &  North 
BRN,  Railway  Company.  j 

Complaint  filed  Marsh  25,  1899. 

On  March  25th  the  board  received  the  followinfc  complaint: 

To  the  Board  of  BcMroad  Commissioners : 

We,  the  anderslgned,  would  respectf  ally  repretent  that  we  are  engaffed  in  the  bnsiness  of 
an  iron  foundry  and  machine  works,  nnder  the  firm  name  of  the  Nlver  Iron  Works  company, 
at  Muscatine,  Iowa. 

Our  foundry  la  located  on  the  side  track  of  the  Burlington,  Oedar  Rapids  &  Northern 
Railroad  company,  on  our  ground.  A  side  track  runs  alongside  our  foundry,  on  ground 
belonging  to  or  leased  by  the  said  Burlington,  Oedar  Rapids  &  Northern  company. 

Over  three  years  since,  we  erected  a  platform  on  our  ground  and  alongside  the  above 
named  side  track,  and  during  this  period  we  hare  received  via  the  said  Burlington,  Oedar 
Rapids  &  Northern  and  Chicago,  Rock  Island  &  Pacific  railways,  pig  iron,  coke  and  various 
commodities  in  car  load  lots.  These  cars  were  at  ail  times  switched  by  the  Burlington.  Oedar 
Rapids  &  Northern  railway  to  the  above  mentioned  side  track  and  placed  at  the  said  platform 
for  unloading. 

When  cars  for  the  undersigned  arrived  via  the  Ohicago,  Rock  Island  &  Pacific  railway 
they  were  handled  for  them  by  the  Burlington,  Oedar  Rapids  &  Northern  railway  under  an 
agreement  entered  Into  by  and  between  the  two  companies. 

The  Muscatine  North  &  South  Railroad  company  began  doing  business  in  this  city  in 
Janvary  of  this  year.  We  recently  received  via  that  line  a  car  load  of  coke  in  Cincinnati, 
Cleveland,  Ohicago  &  St.  Louis  car  No.  10,247. 

On  arrival  of  said  oar  the  agent  of  the  Muscatine  North  &  South  railroad  tendered  said 
car  to  the  agent  of  the  Burlington,  Cedar  Rapids  &  Northern  railroad  for  switching  to  oar 
side  track,  tendering  at  the  same  time  the  amount  of  switching  charges  that  Is  being  charged 
by  said  Burlington,  Oedar  Rapids  &  Northern  company  to  said  Muscatine  North  A  South 
company  for  switching  cars  to  other  industries  in  this  city. 

The  agent  of  the  Burlington,  Cedar  Rapids  &  Northern  railroad  refused  to  perform  the 
service  required  or  to  accept  any  reasonable  sum  of  money  for  the  performance  of  said 
service,  stating  that  said  track  was  put  in  for  the  benefit  of  the  public  as  a  team  track,  and 
was  not  a  private  track. 

We  were  forced,  therefore,  to  team  said  oar  of  coke  to  our  foundry  at  an  unnecessary 
expense  and  loss  of  time.  We  pray  for  relief  to  your  honorable  body  and  rspresent  that  the 
Burlington,  Cedar  Rapids  A  Northern  Railroad  company  shows  an  unjust  and  unlawful  dl8> 
crimination  when  it  switches  for  the  Chicago,  Rock  Island  &  Paoiflo  railway  and  declines  to 
perform  that  service  for  the  Muscatine  North  ft  South  Railroad  company. 
Yours  very  respectfully, 

NrvBB  Iron  Wobks  Oompamt, 
PiB  Edwin  Nivvb,  President. 

The  complaint  was  at  once  laid  before  the  officials  of  the  Burlington,  Cedar 
Rapids  &  Northern  Railway  company,  and  on  April  6, 1899,  Mr.  W.  P.  Brady,  gen- 
eral agent,  on  behalf  of  the  railway  company,  said  that  the  refusal  of  that  com- 
pany to  do  the  particular  switching  in  question  was  based  oa  the  supposition  that 
all  the  track  which  this  industry  abuts  was  used  for  city  delivery  purposes,  but 
that  an  investigation  disclosed  that  that  part  of  the  track  adjacent  to  the  iron 
works  was  not  accessible  enough  for  that  purpose,  and,  accordingly,  instructions 
had  been  issued  to  the  agent  at  Muscatine  to  switch  cars  to  and  from  the  iron 
works. 
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This  action  of  the  railway  company  was  communicated  to  the  complainants, 
who,  on  April  12th,  acknowledged  the  satisfactory  adjustment  of  the  matter,  add- 
ing ''We  wish  to  thank  your  honorable  body  for  the  prompt  and  satisfactory 
manner  you  brought  us  relief.*' 

Des  Moines,  Iowa,  November  9, 1899. 


No.  2043—1899. 
Chables  H.  Simmons.  Mapleton, 


&    St.    Paul 


Drainage, 


V. 

Chicago,    Milwaukee 
Railway  Company. 

Complaint  filed  April  10, 1899. 

The  commissioners  received  complaints  from  Mr.  Simmons,  owning  land  in 
section  14-65-43,  Maple  township,  that,  about  a  year  previous,  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway  company  had  placed  three  culverts  under  their 
tracks,  draining  a  large  area  of  land  so  as  to  throw  the  streams  across  his  land; 
that  these  streams  were  making  ditches  across  his  land,  causing  him  a  great  deal 
of  damage.  Mr.  Simmons  claimed  that  the  natural  water  course  had  been 
diverted  by  the  location  of  the  culverts. 

The  attention  of  the  railway  company  was  directed  to  the  matter  at  once,  and, 
after  some  correspondence  had  been  had  concerning  the  case,  Mr.  Simmons 
wrote  the  board,  on  July  4, 1899,  that  he  had  settled  with  the  railway  company, 
receiving  a  certain  amount  of  money,  the  culverts  to  remain  as  they  were  already 
located,  adding:  "I  thank  you  for  the  prompt  attention  you  gave  my  case,  for 
without  your  help  I  couldn't  have  done  anything." 

Des  Moines,  Iowa,  November  8, 1899. 


No.  2044—1 
W.  Dudley,  Churdan, 


»  Discrimination  in  freight  rates. 


Des  Moines,  Northern  &  Western 
Railway  Company. 

Complaint  filed  April  13, 1899. 

Mr.  Dudley  made  complaint  to  the  board  that  he  had  positive  proofs  that  the 
respondent  company  were  making  a  better  rate  from  Des  Moines  to  LohrviUe 
than  they  were  from  Des  Moines  to  Churdan.  The  matter  was  brought  to  the 
attention  of  the  railway  company,  but  before  hearing  was  fixed  Mr.  Dudley 
advised  the  board  that  the  case  was  now  fixed  satisfactorily. 

Des  Moines,  Iowa,  November  10, 1899. 
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No.  2045-1899. 

JOHANN  KARNATZ  ET  AL.,  BOYD, 


Petition  for  depot. 


Chicago   Great   Western  Railway 
Company. 

Filed  April  2, 1899. 

This  matter  was  presented  to  the  board  in  the  form  of  a  petition,  si^ed  by 
twenty-one  citizens  of  Boyd  and  vicinity.    The  petition  follows: 

To  the  Bonordble  Board  of  BaOroad  VommUaUmers: 

Your  petltioaera  respectf  ally  represent  that  the  Chicago  Great  Western  Railway  com- 
pany is  operating  and  oonduoting  a  railway  through  Chickasaw  county,  Iowa. 

That  the  town  of  Boyd  is  located  on  the  line  of  railway  of  said  company  in  Chickasaw 
county,  Iowa,  and  said  town  of  Boyd  is  a  station  on  said  line  of  railroad,  and  so  recognised 
by  said  company. 

That  said  company  has  side  tracks,  a  station  or  small  depot  In  said  town,  and  keeps  a  sta- 
tion agent  at  said  place,  station  or  town  of  Boyd. 

That  the  station  house  or  depot  of  said  railroad  company  at  said  station  is  insufficient  to 
meet  the  public  needs  and  requirements. 

That  there  is  no  place  provided  by  said  company  at  said  station  for  the  comfort  or  con- 
venience of  said  passengers. 

That  there  is  no  waiting-room  at  said  station  for  the  convenience  of  passengers,  and  no 
freight-room  so  that  shippers*  goods  may  be  protected  from  the  elements,  or  such  as  the 
public  convenience  requires. 

Wherefore  yeur  petitioners  pray  that  your  honorable  body  require  said  railroad  company 
to  provide  a  suitable  depot  for  said  station,  such  as  the  public  require. 

The  matter  was  immediately  taken  up  with  the  railway  company,  and  Mr.  S.  C. 
Stickney,  general  manager,  wrote  the  board,  on  May  12th,  saying  they  had  **laid 
out  for  this  year  more  work  than  we  can  possibly  accomplish,  owing  to  scarcity 
of.  labor  and  material.  Next  year  we  intended  to  change  the  track  at  Boyd, 
and  build  new  passing  track  and  depot."  Mr.  Stickney  further  said:  '*If  we 
build  a  depot  this  year,  we  will  have  to  move  it  next  year.  If,  however,  it  seems 
to  you  important,  we  will  try  and  put  up  a  building  this  year  and  move  it  when 
we  make  the  track  changes." 

A  copy  of  Mr.  Stickney's  answer  was  sent  to  complainants,  and  they  were 
asked  if  it  would  be  possible  for  them  to  wait  until  the  contemplated  changes 
would  be  made  for  the  depot.  It  has  been  several  months  since  the  oommlssio  n 
wrote  the  complainants,  and  no  response  having  been  received  the  case  is  closed 
for  the  present. 

Des  Moines,  Iowa,  November  8, 1899. 


Estimated  weight  of  brick. 


No.  2046—1899. 
D.  W.  TowNSEND,  Cherokee, 

V. 

Illinois  Central  Railroad  Company.  , 

Complaint  filed  April  25,  1899. 

Mr.  D.  W.  Townsend,  of  Cherokee,  Iowa,  wrote  the  board  under  date  of  April 
24, 1899,  stating  in  substance  that  he  had  been  discriminated  against  for  two 
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years,  from  the  fact  that  Sioux  City  brick  men  were  shipping  their  produot  at  a 
less  weight  than  he  was,  and  that  he  now  learned  that  the  railroad  companies 
have  what  is  called  a  weighing  association,  in  which  Sioux  City  is  included,  and 
that  manufacturers  of  brick  at  Sioux  City  were  shipping  their  brick  continuously 
at  four  pounds  each,  without  any  weighing,  and  the  railway  company  charging 
him  at  the  rate  of  4.40  to  4.60  pounds  each;  that  his  brick  are  not  as  heavy  as 
Sioux  City  brick.  He  said  he  had  been  trying  to  adjust  the  matter  for  three 
months  without  success,  and  asked  that  the  board  take  action  to  stop  this  dis- 
crimination at  once. 

Mr.  T.  J.  Hudson,  traffic  mansger  of  the  railway  company,  was  informed  by 
the  commissioners  of  the  filing  of  this  complaint  and  the  board  said  that  if  it  was 
found  Mr.  Townsend  was  being  discriminated  against  in  the  manner  indicated,  it 
was  probably  unnecessary  to  suggest  that  steps  be  taken  at  once  to  remove  cause 
for  oomplaint.  On  May  15th  Mr.  Townsend  again  wrote  the  board  reiterating 
his  former  complaint  and  demanding  some  redress.  After  several  letters  from 
Traffic  Manager  Hudson  he  advised  the  board  that  the  investlgstion  was  not  yet 
complete  and  later,  on  June  15, 1899,  he  wrote  the  board  sayiug  *'  that  after  show- 
ing Mr.  Townsend  that  there  is  no  intention  to  discriminate  against  him  and  that 
we  are  desirous  of  arranging  matters  in  a  manner  that  would  prove  satisfactory 
to  him,  he  advises  us,  through  our  agent  at  Cherokee,  that  he  will  write  you 
to-day  withdrawing  his  complaint.  I  regret  there  has  been  so  much  delay  in  the 
handling  of  this  matter." 

On  same  date  Mr.  Townsend  wrote  the  board  that  he  bad  just  been  notified 
that  his  rates  and  weights  had  been  adjusted  and  all  would  be  kept  on  par  from 
this  time  on,  adding  **  you  may  mark  the  claim  settled." 

Accordingly  the  case  was  closed. 

Des  Moines,  Iowa,  November  11,  1899. 


Abandonment  of  road. 


No.  2047—1899. 
Walter  Adams,  Fairfield, 

V. 

Chicago,  Burlington  &  Quincy  Rail- 
road Company. 

Complaint  filed  May  2, 1899. 

On  April  19, 1899,  Mr.  W.  Adams  wrote  the  board  an  inquiry  as  follows: 

'*  The  Chicago,  Burlington  &  Quincy  Railroad  company  propose  to  straighten 
and  improve  their  track  between  Fairfield  and  Batavia,  Jefferson  county,  and  for 
this  purpose  have  just  completed  a  new  survey  which  gradually  leaves  the  old 
track  until  it  is  about  one  mile  north  of  the  old  one,  acd  getting  closer  to  Bata- 
via, the  distance  varying  according  to  the  curve  in  the  old  line.  The  distance 
between  the  two  points  is  about  ten  or  eleven  miles. 

"  The  property  owners  along  this  survey  had  a  meeting  to-day  and  authorized 
me  to  ask  you  if  in  this  case  the  railroad  company  has  the  right  to  condemn  their 
land,  and  in  case  the  law  should  allow  them  to  do  so,  if  there  is  a  limit  to  the 
width  they  are  allowed  to  condemn. 

'*  We  would  also  like  to  know,  in  the  case  of  the  railroad  crossing  highways, 
when  they  make  a  cut  and  it  is  to  the  advantage  of  the  public  to  have  the  place 
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bridged,  whether  the  railway  company  can  be  compelled  to  do  so,  and,  if  they 
can,  whoee  duty  it  is  to  see  that  it  is  done.  You  will  confer  a  favor  by  looking 
into  this  matter  and  letting  us  know  your  opinion  at  your  earliest  convenience." 
After  giving  the  matter  careful  oonslderation,  the  board  wrote  Mr.  Adams,  a 
oopy  of  which  letter  is  herewith  presented  for  the  reason  that  it  explains  the 
position  of  the  commissioners  in  matters  of  this  kind: 

Mr,  Waiter  Adams,  Fairfteldt  loioa: 

Dbar  Bib— BeplyiDg  to  your  favor  of  April  89th,  with  reference  to  the  right  of  the  Ohi- 
cago,  Burlington  A  Qoincy  Railroad  company  to  change  its  line  and  the  width  thereof,  your 
attention  la  called  to  section  1995  of  the  code  of  1897,  found  on  page  630,  which  l9  as  follows: 

**  Any  railway  corporation  organized  in  this  state,  or  chartered  by  or  organized  under  the 
laws  of  the  United  States  or  any  state  or  territory,  may  take  and  hold  under  the  provisions 
of  this  chapter  so  much  real  estate  as  may  be  necessary  for  the  location,  construction  and 
convenience  of  its  railway,  and  may  also  take,  remove  and  use,  for  the  construction  and 
repair  of  said  railway  and  its  appurtenances,  any  earth,  gravel,  stone,  timber  or  other 
material  on  or  from  the  land  so  taken.  The  land  so  taken,  otherwise  than  by  the  consent  of 
the  owners,  shall  not  exceed  100  feet  in  width,  except  for  wood  and  water  stations,  unless 
where  greater  width  is  necessary  for  excavation,  embankment  or  depositing  waste  earth.'* 

The  commissioners  are  unable  at  this  time  to  give  a  more  definite  answe  r  to  the  question 
respecting  the  width  of  land  the  company  would  have  a  right  to  take,  not  knowing  the  con- 
ditions which  exist  at  that  point  or  place.  However,  it  would  seem  from  the  language  of  the 
statute  that  under  ordinary  conditions  the  width  of  the  right  of  way  could  not  exceed  100 
feet. 

Your  attention  is  further  called  to  section  909S  of  the  same  code,  on  page  746,  but  we  are 
unable  to  determine  at  this  time  whether  that  section  is  applicable  to  the  question  submitted 
In  your  letter,  but,  from  a  careful  reading  of  the  section  and  also  of  your  letter,  we  are 
Inclined  to  believe  that  it  is.   This  section  is  as  follows: 

**  Any  railroad  desiring  to  change  or  to  move  the  line  of  its  road,  after  the  same  has  been 
permanently  located  and  constructed,  may  file  a  petition  in  the  district  court  in  any  county 
where  the  change  or  removal  is  proposed  to  be  made,  describing  with  reasonable  accuracy 
that  i>ortion  of  its  line  which  it  seeks  to  have  changed  or  removed,  and  asking  the  court  to 
grant  authority  to  make  such  change  or  removal.  All  trustees  and  mortgagees  and  other 
lienholders,  and  all  townships,  cities  and  counties  which  have  aided  by  taxation  to  build  a 
road,  must  be  made  defendants  and  served  with  notices  as  with  other  actions.** 

See  also  sections  8093  and  8004,  page  747. 

The  question  whether  or  not  this  section  contemplates  the  change  or  removal  of  the 
entire  line  of  road  is  in  some  doubt. 

The  question  with  reference  to  the  rights  and  duties  of  the  railroad  company  regarding 
the  building  and  maintaining  of  an  overhead  bridge  is  one  that  the  board  would  not  care  to 
pass  uiK>n  at  this  time,  as  it  is  the  custom,  upon  questions  of  this  kind,  not  to  express  an 
opinion  until  an  opportunity  is  given  both  sides  to  present  such  evidence  and  arguments  as 
they  may  desire  in  the  matter.  In  case  a  controversy  should  arise  between  the  railroad  com- 
pany and  the  public  with  reference  to  this  highway  crossing,  if  the  matter  is  brought  to  the 
attention  of  the  board,  notice  thereof  will  be  given  all  interested  parties  and  an  inspection 
made  by  the  board,  and  a  full  hearing  held  with  reference  thereto. 

If  there  is  anything  further  in  this  matter  that  you  may  desire  to  have  further  or  addi- 
tional information  upon,  the  same  will  be  given  if  It  is  within  the  province  of  the  board  so 
to  do.  Very  respectfully, 

Thb  Board  or  Railroad  Commissionrrs, 

D.  N.  Lbwib, 

Stcretary. 

Des  Moines,  November  3, 1899. 
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No  2048—1899. 
N.  G.  Habdino,  Des  Moines, 


Drainage. 


Des  Moines,  Nobthebn  &  Western 
Railway  Cobipany  and  Chicago, 
Milwaukee  &  St.  Paul  Railway 
Company. 

Complaint  filed  May  3, 1898, 

Mr.  Harding,  in  this  case,  oomplained  that  proper  outlet  was  not  given  through 
the  embankment  of  the  Des  Moines,  Northern  &  Western  Railway  company  to  a 
ditch  draining  his  farm;  that  he  had  placed  tiles  to  overcome  this  difficulty  and 
that  the  section  men  had  torn  them  out.  The  matter  was  brought  to  the  atten- 
tion of  the  railway  company  and  Mr.  F.  C.  Hubbell,  superintendent,  said  that  Mr. 
Harding  had  placed  tiles  on  his  farm  in  such  a  way  as  to  discharge  into  one  of  the 
deep  cuts  made  by  the  railway  company  through  his  farm;  that  this  was  done 
without  the  knowledge  of  the  officials  of  the  railway  company;  that  the  cut  in 
question  had  given  a  great  deal  of  trouble  and  when  the  old  drains  were  dis- 
covered they  were  ordered  disconnected  at  the  right  of  way  line.  That  Mr. 
Harding  should  have  drained  his  land  by  following  the  natural  lay  of  the  ground, 
which  would  have  probably  taken  a  little  more  tile. 

On  February  10, 1899,  Mr.  EEarding  again  wrote  the  board  stating  that  nothing 
had  been  done  in  his  case,  and  the  Des  Moines,  Northern  &  Western  railway, 
now  being  owned  and  operated  by  the  Chicago,  Milwaukee  &  St.  Paul  railway, 
the  case  was  taken  up  with  General  Manager  Collins.  On  May  9th  Mr.  Collins 
advised  the  board  that  the  tile  had  been  placed  in  its  original  condition  to  the 
satisfaction  of  Mr.  Harding. 

The  board  wrote  Mr.  Harding,  informing  him  of  the  statement  made  by  Mr. 
Ck)llin8,  and  that  unless  he  was  heard  from  to  the  contrary  the  case  would  be 
dosed.  Nothing  being  heard  from  Mr.  Harding  the  board  assumed  that  the  con- 
ditions were  now  satisfactory. 

Des  Moines,  Iowa,  November  10,  1899. 


No.  2049—1899. 

Farmebs'  Mutual  Live  Stock  Asso- 
ciation, Kensett, 


Inquiry  concerning  elevator  aitea,  ca^ 
V.  f       pacitj  of  elevator^  etc. 


Filed  May  5, 1899. 

Under  date  of  May  3,  1899,  the  Farmers'  Mutual  Live  Stock  Association,  of 
Kensett,  by  Mr.  £.  EUingson,  president,  wrote  the  board  stating  that  the  associ- 
ation desired  to  build  a  grain  elevator  at  that  place  of  about  10,000  bushels  capacity 
and  of  the  latest  modern  plans,  bub  the  railiray  company  informed  them  they  must 
build  one  of  not  less  than  16,000  bushels  capacity.  They  asked  whether  the  rail* 
road  company  had  a  right  to  dictate  the  capacity;  they  said,  also,  that  they  were 
having  some  trouble  in  getting  a  site.    The  railroad  company  granted  them  a 
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site  on  the  same  lots  as  are  now  used  by  them  for  coal  sheds;  that  there  was  not 
room  enough  for  both;  that  the  railway  company  had  not  given  them  definite 
promise  of  another  site  for  coal  sheds,  and  that  the  company  had  ground  south  of 
the  stock  yards  which  they  wanted  for  the  elevator  site,  but  could  not  get  it.  In 
closing,  they  said: 

'*  Now,  is  it  not  their  duty  to  grant  a  site  where  wanted  when  the  ground  is 
vacant,  even  if  they  have  to  condemn  a  few  feet  of  ground  in  order  to  do  so?" 

The  reply  made  by  the  commissioners  is  given  in  full,  as  it  is  in  the  nature  of 
an  opinion  of  the  board  in  this  case  from  the  facts  presented  by  the  association: 

Mat  18, 188B. 
Farmen*  MutwU  lAve  Stock  AMBOciaUan,  Mr.  E.  EUingaon^  Pretident.  Ken»eU,  Iowa: 

GurrLnonr—Beplylng  to  your  favor  of  May  3d,  tbe  board  is  of  the  opinion  that  it  is  within 
the  province  of  a  railway  company,  in  leasing  any  part  of  its  right  of  way  for  elevator  or 
warehouse  purposes,  to  exercise  the  right  of  providing  any  reasonable  condition  in  the  con- 
struction of  the  elevator  to  be  located  upon  its  land.  In  faot  this  seems  to  be  the  plain  and 
universal  construotion  placed  by  the  courts  with  reference  to  the  rights  of  the  railway  com- 
panies in  matters  of  this  kind.  These  conditions  must  be  reasonable  and  such  as  are 
required  of  other  elevator  or  warehouse  owners  under  similar  circumstances,  it  is  doubtful 
if  any  commission,  persons  or  corporations  outside  of  the  railway  companies  have  the  right 
to  condemn,  or  compel  the  railway  companies  to  condemn,  additional  station  or  right  of  waj 
grounds.  The  question  of  the  capacity  of  elevators  or  warehouses  is  one  that  comes  before 
the  board  frequently,  and  it  his  been  held  by  the  board  that  it  is  a  question  that  the  railway 
companies  have  a  right  to  stipulate  or  provide  for  in  leasing  of  grounds  for  elevator  pur- 
poses. The  question  of  capacity  is  one  that  you  will  readily  see  affects  the  number  of  sites 
that  a  railway  company  might  be  compelled  to  provide  for,  and  it  is  undoubtedly  the  object 
and  purpose  of  the  railway  company  in  requiring  to  have  constructed  elevators  of  such 
given  capacity  as  would  properly  provide  and  take  care  of  the  grain  handled,  stored  and 
shipped  at  the  dlfTerent  stations.  An  elevator  of  small  capacity  would,  in  many  instances, 
require  about  the  same  amount  of  ground  as  one  of  a  larger,  capacity;  and,  if  this  matter 
was  left  to  the  discretion  of  the  elevator  owner  entirely,  the  railway  company  might  be  com- 
pelled to  lease,  if  there  is  any  law  compelling  it  to  lease,  a  much  larger  space  if  small  ele- 
vators were  permitted  to  be  constructed.  However,  if  you  desire,  we  will  take  this  matter 
up  with  the  railway  company  and  use  our  influence  in  endeavoring  to  bring  about  an  amica- 
ble and  reasonable  adjustment  of  any  differences  that  may  exist  between  your  company  and 
the  railway  company,  and  tbe  board  would  be  pleased  to  receive  any  additional  communica- 
tions with  reference  thereto  if,  in  your  judgment,  it  could  be  of  any  advantage  tp  your  com- 
pany.        Very  respectfully, 

Thb  Board  or  Railroad  Commissiovrrs, 

D.  N.  Lbwis, 

Secretary, 

Des  Moines,  Iowa,  November  7, 1899. 


No.  2050—1899. 
W.  C.  George,  Collins, 

Undergrade  farm  crossing  for  cattle. 

Chicago,  Milwaukee  &  St.  Paul  Rail- 
way COMPANY. 

Complaint  filed  May  18, 1899. 

This  complaint  was  made  to  the  board  in  person  by  Mr.  George  on  May  18th. 
After  taking  Mr.  George's  statement,  the  following  letter  was  sent  Mr.  W.  G. 
Collins,  general  manager  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  com- 
pany: 
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''In  section  14,  township  82  (Collins),  Story  county,  in  this  state,  the  line  of 
the  Chicago,  Milwaukee  &  St.  Paul  Railway  oompany  crosses  the  farm  of  Mr.  W. 
C  Georg^e,  and  it  is  claimed  by  Mr.  George  that,  under  an  arrangement  between 
himself  and  your  company,  it  was  agreed  that  he  should  have  such  conveniences 
as  he  might  require,  so  far  as  passing  over  or  under  your  line  of  railway  in  order 
to  reach  his  land,  which  might  be  situated  upon  either  side  of  the  track.  He 
informs  us  that  the  company  is  about  to  construct  a  waterway  or  culvert  of  about 
three  feet  diameter.  This  would  not  permit  stock  to  pass  under  your  track.  It 
would  seem  from  his  statement  of  the  agreement  and  the  consideration  therefor 
that  there  might  be  a  good  deal  of  merit  and  justice  in  his  claim,  and  that  the 
company  might  be  required  to  give  him  a  better  and  more  suitable  place  for  the 
use  of  live  stock  passing  under  your  track.  We  take  it  he  would  be  satisfied  if 
jou  would  construct  a  cattle  pass  or  way  under  your  track  of  the  dimensions  of 
five  feet  by  six  feet.  We  trust  that  you  will  do  nothing  in  this  matter  until  you 
have  fully  and  fairly  investigated  the  same,  and  the  board  would  be  pleased  to 
have  you  submit  the  result  of  your  investigations  to  it,  when  the  matter  will 
receive  further  consideration.** 

Mr.  Collins  wrote  the  board  on  May  31st,  saying: 

'*  Upon  examination,  I  find  that  there  is  no  condition  in  the  deed  for  right  of 
way  through  Mr.  George's  property  requiring  the  company  to  maintain  a  cattle 
pass,  and  that  Mr.  George  is  unable  to  produce  any  contract  or  agreement  grant- 
ing him  an  under  crossing.  He  has  been  permitted  to  use  a  bridge  which  now 
requires  reoewing,  and  which  is  not  necessary  for  a  waterway.  It  has,  therefore, 
been  decided  to  use  a  thirty-inch  pipe  and  fill  the  bridge.  He  has  a  grade  cross- 
ing at  a  point  about  200  feet  east  of  this  bridge,  which  is  a  good,  safe  crossing, 
the  view  being  clear  in  each  direction.  It,  therefore,  seems  to  us  unnecessary 
to  provide  him  with  an  additional  under  crossing.** 

Later,  on  June  17bh,  Mr.  Collins  said  that,  upon  further  investigation  of  the 
matter,  he  found  that  Mr.  George  was  able  to  produce  proof  that  he  had  been 
Terbally  promised  an  under  crossing  by  the  company*s  right  of  way  agent,  and 
that  in  accordance  he  had  directed  that  the  present  structure  be  renewed  with  a 
five  feet  by  six  feet  cattle  pass,  which  Mr.  George  had  said  was  satisfactory  to 
him.  Mr.  George  was  advised  of  this  letter  of  Mr.  Collins,  and  on  June  24th  he 
replied  that  the  cattle  pass  was  quite  satisfactory,  and,  thanking  the  board  for 
their  attention,  dosed  the  case. 

Des  Moines,  Iowa,  November  8, 1899. 


Drainage— under  crossing* 


No.  2061—1899. 
P.  Lynch,  New  Hampton, 

V. 

■Chicago,   Gbeat  Western  Railway 
Company. 

Complaint  filed  May  26, 1899. 

On  May  26,  1899,  Mr.  P.  Lynch,  of  New  Hampton,  wrote  the  board  as  follows: 
^'  Permit  me  to  call  your  attention  to  a  decision  given  by  your  board,  which 
appears  in  1889  report,  page  978,  in  regard  to  an  undertrack  crossing.  The  cross- 
ing, according  to  the  report,  was  constructed  (except  the  approach  on  northeast 
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side)  and  accepted  by  the  undersigned.  Late  last  fall  the  railway  company 
changed  its  location  and  its  dimensions  without  my  consent,  payed  the  crossings 
with  large  stones  crosswise  which  is  only  eight  feet  wide  and  is  on  a  level  with 
the  ground  on  either  side,  and  deprives  me  of  any  means  of  drainage.  In  frosty^ 
weather  the  cattle  cannot  cross,  as  it  is  covered  with  ice." 

In  closing,  Mr.  Lynch  asked  the  board  to  go  to  his  place  and  see  the  condition, 
his  crossing  is  in. 

The  case  was  taken  up  with  General  Manager  Samuel  C.  Stickney.  Mr. 
Stickney  wrote  the  board  on  June  28th,  saying  among  other  things  that  **  An 
investigation  shows  that  the  undercrossing  is  a  stone  culvert  with  iron  deck. 
The  opening  is  eight  feet  wide  and  seven  feet  high,  with  a  well  paved  floor 
extended  out  to  the  right  of  way  line  on  each  side.  From  our  point  of  view  the 
cattle  pass  is  in  excellent  condition;  it  is  perfectly  dry  and  gives  the  best  possible 
drainage  for  all  surface  water.  It  is  impossible  for  the  railway  company,  inside 
the  right  of  way  lines,  to  improve  the  conditions  at  this  point,  as  they  are  already 
of  the  best." 

There  seemed  to  be  a  misunderstanding  between  the  parties.  A  member  of 
the  board  viewed  the  premises  in  question  and  wrote  Mr.  S.  0.  Stickney,  stating 
that  he  found  the  under  crossing  in  good  condition,  but  that  on  the  northwest 
side  of  the  track,  outside  the  right  of  way,  is  a  hole  that  during  rains  is  a  very 
bad  place  for  stock  to  pass,  and  that  if  the  railway  company  would  move  the  fence 
connecting  the  opening  under  the  track  with  Mr.  Lynches  land  about  six  roda 
north  of  present  location  of  fence,  stock  would  then  be  enabled  to  have  better 
ingress  and  egress  to  the  under  crossing;  that  the  commission  did  not  think  that 
any  paving  would  be  necessary. 

Concerning  the  matter  of  drain  tiles,  the  commission  suggested  that  the 
engineer  of  the  company  and  Mr.  Lynch  ought  to  come  to  some  understanding. 

Some  further  correspondence  was  had  in  the  matter,  and  on  September  23d 
Mr.  Stickney  wrote  the  board  stating  that  delay  in  answering  the  board's  letter 
had  been  caused  by  the  same  getting  lost,  but  that  the  roadmaster  had  been 
instructed  to  change  the  fence  at  the  sattle  pass  so  that  stock  can  cross  on  good 
ground,  which,  he  says,  **I  presume  was  what  your  letter  ordered  done.  Itia 
our  aim  to  satisfy  every  complaint,  and  I  assure  you  the  delay  has  only  been  due 
to  the  large  amount  of  work  we  have  under  way." 

The  board,  having  heard  nothing  further  from  Mr.  Lynch,  feel  assured  that 
their  suggestions  have  been  carried  out,  and  the  case  is  closed. 

Des  Moines,  Iowa,  November  7, 1899. 


Delay  in  shipment  of  tile* 


No.  2052—1899. 
Pierce  &  Glass,  Winpield, 

V. 

Burlington  &  Northwestern  Rail- 
way Company. 

Ck>mplaint  filed  May  27, 1899. 

The  complainants  in  this  case  say  that  on  Saturday,  May  18, 1899,  they  sold 
two  cars  of  drain  tiles  to  be  shipped  to  Yarmouth  station,  ten  miles  distant. 
One  car  was  to  be  sent  Monday  and  the  other  Tuesday;  that  the  railway  com- 
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pany's  agent  promised  to  see  they  went  out  on  the  above  dates;  that  they  had 
the  cars  loaded  and  billed  out  Monday  one  hour  before  time  for  the  freight  to  go, 
and  that  on  Wednesday,  May  22d,  trains  had  all  gone  and  they  found  the  tile 
BtiU  in  the  yards. 

The  case  was  brought  to  the  attention  of  the  railway  company,  and  on  June 
8th  Mr.  R.  Law,  manager,  reported  to  the  board  that  the  results  of  his  investiga- 
tion  showed  that  the  agent  had  not  promised  to  get  the  shipment  of  tiles  to  its 
destination  at  any  particular  time;  that  the  delay  occurred  by  reason  of  heavy 
shipment  of  stock  which  had  to  be  taken  care  of,  and  that  tile  was  forwarded  the 
next  day;  that  the  persons  were  not  damaged  by  the  short  delay. 

Ck>py  of  Mr.  Law's  letter,  also  statement  of  agent  and  others,  were  sent  the 
complainants,  who,  upon  June  12th,  wrote  the  board  that,  while  the  statement  of 
the  agent  was  not  exactly  the  facts,  they  did  not  desire  to  carry  the  matter  any 
further;  that  the  cars  since  that  time  had  been  moved  promptly. 

Des  Moines,  Iowa,  November  10,  1899. 


Undergrade  ham  crossing. 


Na  2063—1899. 
H.  P.  Walters,  Rockwell  City, 

V. 

Ft.  Dodge  &  Obiaha   (Illinois    Cen- 
tral) RAILROAD  Company. 

Complaint  filed  June  5, 1899. 

On  June  5th  Mr.  J.  C.  Rose,  of  Des  Moines,  in  behalf  of  his  uncle  Mr.  H.  F. 
Walters,  filed  complaint  in  substance  as  follows: 

That  Mr.  Walters  is  the  owner  of  408  acres  of  land  near  Rockwell  City;  that 
line  of  respondent  company  will  cut  through  his  farm,  leaving  his  buildings  and 
about  15  acres  on  one  side  of  the  right  of  way  and  the  balance  of  his  farm  on  the 
other;  that  inasmuch  as  his  principal  business  is  raising  stock,  he  needs  an  under 
passage  way  to  enable  his  stock  to  pass  to  and  from  his  buildings;  that  such  a 
passage  way  could  readily  be  constructed  on  one  side  of  the  creek  (Lake  creek), 
as  the  embankment  will  have  to  be  very  high  at  this  point,  and  it  will  cost  but 
very  little  to  provide  such  passage  way  for  the  use  of  live  stock;  that  the  apprais- 
ers took  into  consideration  that  he  would  have  such  passage  way  iot  stock  when 
they  appraised  his  damages  at  $475,  but  that  the  railway  company  declined  to 
provide  such  passage  way;  that  he  has  appealed  from  the  award  of  the  appraisers 
but  will  dismiss  the  same  if  the  undercrossing  is  provided  for  him;  that  the  rail- 
way company  has  made  arrangements  to  provide  him  with  regular  farm  crossing, 
which  will  suffice  for  use  of  wagons,  teams,  etc.,  but  that  the  under  passage  for 
stock  is  absolutely  necessary  for  the  proper  conduct  of  his  farm. 

This  matter  was  laid  before  Mr.  C.  K.  Dizon,  superintendent,  Tara,  and  was 
later  taken  up  with  Mr.  C.  £.  Grafton,  engineer  in  charge,  Council  Bluffs,  who 
informed  the  board  that  Mr.  Walters  was  sick,  but  that  he  would  take  the  mat- 
ter up  as  soon  as  possible,  and  that  he  would  be  able  to  make  satisfactory 
arrangements  with  Mr.  Walters. 

Copy  of  Mr.  Grafton's  letter  was  sent  Mr.  Rose,  but  no  word  has  been  received 
from  the  complainants,  and  it  is  assumed  that  the  matter  has  been  adjusted. 

Des  Moines,  Iowa,  November  8,  1899. 
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No.  2054—1899. 
John  Levebton,  Abbott, 

V. 


Refusal  to  allow  loading  of  cars  &om 
wagons. 


Iowa  Central  Railway  Co. 

Complaiot  filed  Jane  6,  1899. 

Mr.  John  Leverton  on  Jane  5th  wrote  the  board  asking  whether  the  railway 
company  oould  prevent  him  driving  behind  his  elevator  with  team  and  wagon 
and  load  oars  to  accommodate  the  farmers,  **  when  I  am  taking  in  all  the  grain  I 
can  handle.'' 

Mr.  J .  N.  Tittemore,  acting  general  manager  of  the  Iowa  Central,  was  asked 
to  advise  the  board  of  the  situation  at  this  station,  and  on  June  28,  1899,  Mr. 
Tittemore  wrote  the  board  as  follows: 

**  Referring  to  yoar  favors  of  the  8th  and  2lst  insts.,  relative  to  the  complaint 
of  John  Leverton,  at  Abbott,  in  which  he  asked  whether  the  railroad  company 
can  prevent  him  from  driving  around  behind  his  elevator  to  load  cars  in  order  to 
accommodate  farmers,  etc.,  etc.,  we  have  had  this  matter  carefully  investigated 
and  find  the  facts  to  be  as  follows: 

'*  Mr.  Leverton's  complaint  is  evidently  based  upon  a  controversy  he  had  with 
our  agent  at  Abbott  with  reference  to  driving  between  the  side  track  and  our 
main  line  south  of  the  station  in  order  to  load  cars.  The  ground  over  which  Mr. 
Leverton  insisted  upon  driving  is  not  a  thoroughfare,  nor  can  it  be  made  one 
with  safety.  Our  agent  has  planted  a  flower  garden  at  the  south  end  of  the  sta- 
tion, which  very  greatly  improves  the  appearance  at  that  point,  and  in  order  for 
Mr.  Leverton  to  get  his  team  where  he  desired  to  go,  it  was  necessary  for  him  to 
drive  over  this  flower  bed,  which  he  did,  badly  disfiguring  it.  Our  agent  was 
not  on  the  ground  when  it  was  done,  but  upon  discovering  it  remonstrated  with 
Mr.  Leverton. 

*'  Outside  of  this  Mr.  Leverton  bad  no  right  to  drive  his  team  where  he  did, 
as  the  south  end  of  the  house  track  at  Abbott  is  not  intended  for  team  track  pur- 
poses. If  he  wants  to  load  grain  from  tracks  into  cars  and  will  advise  our  agent 
of  his  wants,  the  latter  will  see  to  it  that  the  cars  are  promptly  set  where  they 
will  be  accessible  for  teams  to  drive.  From  the  report  I  have  received,  I  am  sat- 
isfied that  Mr.  Leverton 's  complaint  is  without  reasonable  foundation.'* 

Upon  receipt  of  this  letter,  Mr.  Leverton  was  advised  that  Mr.  Tittemore  had 
stated  that,  if  he  wished  hereafter  to  load  grain  from  wagons  into  cars  and  would 
advise  the  agent  to  that  effect,  he  would  see  that  the  cars  were  promptly  placed 
where  they  would  be  accessible  for  teams. 

Nothing  further  having  been  heard  from  Mr.  Leverton,  the  case  was  closed. 

Des  Moines,  Iowa,  November  3,  1899. 


AppropriatiDg  land  for  snow  fences. 


No.  2056—1899. 
F.  E.  Harrington,  Marathon, 

V. 

Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company. 

Complaint  filed  June  6,  1899. 

Mr.  Harrington  wrote  the  board  that  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  company  was  building  a  line  which  had  crossed  his  land;  that  he  had 
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made  optiooal  agreement  for  the  100  foot  right  of  way,  but  that  now  they  asked, 
f6r  the  road  through  his  land,  150  feet  out  for  snow  fence  from  October  Ist  to 
April  Ist,  without  any  pay.  That  he  had  offered  to  accept  provided  they  agree 
in  the  deed  to  pay  all  damafl^es  or  strike  out  the  clause;  that  the  railway  company 
would  do  neither,  claiming  the  law  would  force  him  to  do  it  without  pay.  He 
asked  the  board  what  his  rights  were  in  the  premises. 

On  January  lObh,  in  answering  Mr.  Harrington's  letter,  the  board  said: 
"Your  favor  of  the  5th  inst.,  concerning  your  rights  with  reference  to  the 
granting  of  right  of  way  and  other  privileges  to  railway  company,  has  been 
received  and  noted  by  the  board.  There  seems  to  be  but  two  ways  in  which  a 
raflway  company  may  acquire  right  to  enter  and  occupy  land  for  railroad  pur- 
poses, one  is  by  purchase  and  deed,  the  other  by  process  of  condemnation  in  con- 
formity with  law.  If  neither  of  these  methods  have  been  used  in  obtaining  your 
land,  then  it  would  seem  the  railroad  company  would  be  a  trespasser  if  it 
attempted  to  enter  upon  such  land  without  your  permission,  and,  therefore,  could 
be  prevented  by  law  from  so  doing." 
Des  Moines,  Iowa,  November  3, 1899. 


No.  2056—1899. 

Township  Trustees,  Cedar  Rapids, 
BT  J.  6.  Graves,  clerk, 


V. 


>>  Daxigerons  bighwaj  crossing. 


Chicago,  Milwaukee  &  St.  Paul  Rail- 
way COMPANY. 

Complaint  filed  June  7, 1899. 

The  board,  on  date  named,  received  the  following  complaint: 

To  the  Board  of  Baittroad  CommiBHonen,  gretUng: 

We,  the  trustees  of  Rapids  township,  Linn  comity,  Iowa,  respectfully  petition  your  hon- 
orable body  to  glye  to  the  public  some  sure  method  of  protection  to  life  and  limb  at  a  place 
on  the  Chicago,  Milwaukee  &  St.  Paul  railroad,  in  Linn  county,  Iowa,  where  the  deep  cut  is  in 
the  EH  of  6-88-7.  This  is  a  place  where  the  wagon  road  crosses  the  railroad  at  a  point  where 
tt  is  impossible  to  see  the  train  for  any  considerable  distance  on  account  of  an  interyening 
hlU,  and  the  steep  grade  makes  it  impossible  to  stop  a  train  coming  down  the  grade  after 
sighting  the  crossing,  before  coming  directly  upon  the  helpless  victim  who  may  be  oaught 
thereon.  Several  narrow  escapes  from  accidents  have  occurred  at  this  place,  and  it  is  a  verit 
able  death  trap.  Complaints  having  been  entered  we  find  it  our  duty  to  call  your  attention 
to  it,  feeling  certain  that  our  wishes  will  be  looked  after,  and  we  respectfully  urge  your  early 
attention  to  the  matter  as  it  is  possible  for  you  to  give. 

By  order  of  the  board  of  trustees  of  Rapids  township. 

J.  O.  Graves,  Totonthip  Clerk, 

June  0, 1896. 

The  case  was  at  once  taken  up  with  the  railway  company,  and,  after  some  cor- 
respondence had  passed  between  the  board  and  Mr.  W.  G.  Collins,  general  man- 
ager of  the  railway  company,  the  commissioners  were  advised  on  August  20th 
that,  after  a  thorough  and  careful  investigation  by  the  railroad  company,  orders 
had  been  given  to  provide  an  electric  warning  bell  for  the  protection  of  the 
crossing,  the  bell  to  ring  automatically  on  the  approach  of  trains  from  either 
direction;  that  they  had  a  number  of  these  bells  in  operation  and  found  that 
they  gave  satisfaction. 
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At  a  later  time  Mr.  Graves  advised  the  board  that  the  bell  was  not  working' 
satisfactorily,  and  on  the  15th  of  December  the  board  visited  the  crossing  com- 
plained of  and  heard  statements  of  interested  parties.  The  board  suggested  at 
that  time  that  the  track  current  of  the  bell  should  be  extended  1,000  feet  further, 
making  the  circuit  2,600  feet  distant  from  the  crossing  bell  east,  but  that  1,500 
feet  west  would  probably  be  ample. 

On  December  Slst  Mr.  J.  F.  Gibson,  superintendent,  who  represented  the 
railway  company  at  the  inspection  December  15th,  wrote  the  board  stating  that 
he  had  made  arrangements  to  take  action  according  to  the  suggestions  made. 

In  communications  to  the  board  during  the  early  part  of  the  year  1899,  Mr. 
Graves,  township  clerk,  reported  that  the  bell  was  not  working  Batisfactorily;  in 
each  case  the  attention  of  Mr.  Gibson  was  called  to  it,  and  on  May  26th  he 
writes  the  board  as  follows: 

*<I  find  by  investigation  that  this  bell  is  working  splendidly.  It  failed  about 
one  month  ago  for  some  reason,  but  I  immediately  had  it  repaired,  and  my  sec- 
tion foreman  informs  me  that  it  never  has  failed  since  to  his  knowledge;  he  also 
says  that  he  has  talked  with  Mr.  Bleedner,  one  of  the  trustees,  who  says  that  the 
bell  is  working  perfectly.  The  section  foreman  has  instructions  to  report  to  me 
by  wire  immediately  if  he  finds  that  the  bell  fails  to  work  properly." 

On  June  3d  Mr.  Graves  informed  the  board  that  the  bell  was  now  working 
satisfactorily,  since  which  date  no  complaint  was  heard  from  the  parties  con- 
cerned. 

Des  Moines,  Iowa,  November  11,  1899. 


No.  2057—1899. 
M.  R.  De  Busk,  Wiota, 

V. 


•  In  matter  of  mail  service. 


This  was  a  petition  from  citizens  of  Wiota  asking  that  mail  be  distributed  at 
that  station  on  the  early  train  from  the  east  in  order  that  they  might  get  morn- 
ing papers  and  market  quotations  early  enough  in  the  day  to  be  of  value. 

The  petitioners  were  advised  that  the  board  could  take  no  action  in  the  mat- 
ter of  mail  service,  but  that  copy  of  their  petition  had  been  sent  Mr.  W.  H. 
Penn,  chief  clerk  of  the  railway  mail  service,  who  had  informed  the  board  there  was 
no  agent  on  duty  for  that  train,  but  that  Wiota  was  not  the  only  town  situated 
that  way;  that  Anita  had  hired  its  own  man  to  look  after  the  mail  and  Casey  and 
Adair  received  the  mail  from  the  later  train  the  same  as  Wiota. 

In  sending  copy  of  Mr.  Penn's  letter  the  board  suggested  that  the  matter  be 
called  to  the  attention  of  their  congressman,  and  closed  the  case  as  far  as  the 
board  was  concerned. 

Des  Moines,  Iowa,  November  9, 1899. 
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1 

Overcbarge  (interstate). 


No.  2058—1899. 
Pearson  &  Hayton,  Pierson, 

V. 

Chicago  &  North- Western  Railway 
Company. 

Complaint  filed  June  8,  1899. , 

The  oomplainants  in  this  case  said  that  they  had  shipped  grain  to  the  Peavy 
Grain  company,  Chicago;  that  on  shipment  of  which  they  complained  the  con- 
tents of  the  oar  did  not  weigh  to  the  amount  of  the  arbitrary  minimum  fixed  by 
the  railway  company  and  they  were  therefore  overcharged  to  that  extent. 

The  complainants  were  advised  that  this  was  a  matter  over  which  the  com- 
missioners could  exercise  no  jurisdiction  excepting  in  cases  beginning  and  ending 
in  the  state  of  Iowa,  but  as  was  usual  in  such  cases  the  complaint  would  be 
brought  to  the  attention  of  the  railway  company,  and  if  possible  an  amicable  adjust- 
ment made  of  the  same.  During  the  correspondence  that  ensued  it  developed  that 
the  railway  company  issued  an  order  dated  April  19th,  which  fixed  a  minimum 
weight  on  all  oars  with  no  marked  capacity,  ^,000  pounds,  with  all  other  cars 
the  minimum  weight  being  2,000  pounds  below  the  marked  capacity. 

The  railway  company  furnished  the  board  a  copy  of  their  G.  F.  D.,  No.  41,401, 
dated  April  19, 1899,  covering  this  point  as  answer  to  the  claim  of  Messrs.  Pearson 
&  Hayton. 

The  commissioners  feeling  that  they  would  be  unable  to  adjust  this  claim  by 
any  further  correspondeoce  the  papers  were  returned  to  the  complainants  with 
the  advice  that  the  matter  properly  belonged  to  the  interstate  commerce  com- 
missioners. 

Des  Moines,  Iowa,  November  10, 1899. 


Mirror  broken  in  transit — interstate. 


No.  2059-1899. 
J.  V.  H.  Browne,  Flagler, 

V. 

Chicago,  Burlington  &  Quincy  Rail- 
road Company,  and  Chicago,  Mil- 
waukee &  St.  Paul  Railway  com- 
pany. 

Complaint  filed  June  13,  1899. 

This  was  a  complaint  that  a  mirror  was  broken  in  transit  from  Liberty,  Mo., 
to  Flagler,  Iowa,  for  which  he  claimed  damages  to  the  amount  of  $6. 

Mr.  Browne  was  advised  that  the  shipment  was  interstate,  a  class  of  business 
over  which  the  Iowa  board  of  railroad  commissioners  had  no  jurisdiction;  but, 
following  the  custom,  his  claim  was  presented  to  the  Chicago,  Burlington  & 
Quincy  Railroad  company,  with  the  statement  that,  even  though  the  shipment 
was  made  at  owner's  risk,  yet  it  was  believed  that,  if  the  property  was  injured 
in  transit  wjiile  under  the  control  of  that  company,  the  claim  might  be  a  just 
one. 
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The  Chicago,  Barling^ton  &  Qaincy  Railroad  company  claimed  the  mirror  wa» 
broken  when  received  from  the  Chicago^  Milwaukee  &  St.  Paul  Railway  com* 
pany  at  Ottumwa,  and  that  that  company  had  declined  to  pay  the  claim,  alleging 
the  mirror  to  have  been  improperly  packed. 

The  case  was  then  presented  to  Mr.  H.  P.  Elliott,  freight  claim  agent  of  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  company,  who  answered  stating  that  the 
glass  was  improperly  packed,  and  that  the  shipper's  attention  was  called  to  it  at 
the  time  shipment  was  made,  but  Mr.  Browne  thought  by  exposing  the  glass  it 
could  be  seen,  and  those  who  handled  it  would  do  so  with  more  care. 

Following  some  further  correspondence,  the  commissioners  returned  to  Mr. 
Browne  the  papers  he  had  filed,  and  advised  him  of  action  taken  and  their  ina- 
bility to  bring  about  any  amicable  settlement 

Des  Moines,  Iowa,  November  8,  1899. 


No.  2080-1899. 
J.  B.  Douglas,  West  Branch, 

\  RemoTMl  of  coal  abed, 

Burlington,  Cedar  Rapids  &  North- 
ern Railway  Company. 

Complaint  filed  June  14, 1898. 

On  date  of  June  12,  1898,  Mr.  Douglas  wrote  the  board  that  he  had  been  noti- 
fied by  the  station  agent  that  the  railway  company  were  going  to  remove  hi» 
coal  house  from  the  right  of  way;  that  he  had  leased  the  house,  and  he  could  not 
afford  to  have  it  moved  to  a  new  location,  and  would  quit  the  coal  business  if  it 
came  to  that.    He  protests  that  he  should  not  be  compelled  to  suffer  this  loss. 

The  matter  was  taken  up  with  the  railway  company,  and  Mr.  W.  P.  Brady, 
general  agent,  wrote  the  board  on  June  18,  1898,  concerning  the  case  substan- 
tially as  follows: 

That  the  coal  house  was  so  located  as  to  be  dangerous  to  parties  approaching 
railway  track  on  the  principal  street  of  West  Branch,  as  it  entirely  obstructed 
the  view  of  trains  coming  from  the  south;  that  it  was  also  in  the  way  of  trainmen 
in  switching;  that  it  caused  the  accumulation  of  snow  in  winter;  that  it  was  and 
had  been  a  nuisance  for  some  time;  that  J.  B.  Douglas  held  a  lease  for  the  ground 
on  which  the  building  was  located  which  expired  December  31, 1899,  that  in  pur- 
suance of  the  conditions  of  said  lease  the  railway  company  had,  on  April  13, 1898, 
notified  the  complainant  that  it  was  necessary  to  remove  the  building  from  its 
present  site,  and  offered  to  send  one  of  its  trainmasters  to  select  a  new  location 
for  it;  that  no  attention  was  paid  to  this  notice;  that  on  June  7th  the  railway 
company  advised  Mr.  J.  M.  Lindsley,  the  agent  at  West  Branch,  to  notify  Mr. 
Douglas  that  the  building  would  have  to  be  removed  to  another  location  that 
would  be  furnished  for  it  if  desired;  that  Mr.  Douglas  replied  there  was  no  other 
available  place  for  the  building,  and  if  it  was  to  be  removed  he  would  go  out  of 
the  coal  business  and  did  not  care  for  a  new  site;  that  thereupon  the  building  was 
torn  down  and  the  material  piled  on  the  property  of  its  owner,  a  Mr.  Wm.  Steer, 
a  former  resident  of  West  Branch;  that  the  action  of  the  company  was  entirely 
within  the  bounds  of  reason  and  common  sense,  and  that  if  Mr.  Douglas  had 
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oo-operated  with  the  oompany,  no  doubt  a  proper  site  could  have  been  selected 
for  a  new  location. 

At  a  later  time,  Mr.  William  Steer  called  at  the  office  of  the  board  and  filed  a 
letter  written  by  Mr.  Brady  to  Mr.  Douglas  on  April  13, 1898,  which  corrob- 
orated Mr.  Brady's  statement  to  the  board  with  reference  to  notice  to  Mr.  Doug- 
las and  offer  to  grant  a  new  location  for  coal  house  at  a  more  practical  part  of 
the  depot  grounds. 

Nothing  further  was  heard  of  the  matter  until  Mr.  Steer  again  called  on  the 
board,  stating  that  there  was  some  question  as  to  the  ownership  of  the  land  on 
which  the  coal  house  had  been  located.  Both  Mr.  Brady  and  Mr.  Steer  were 
asked  to  state  the  facts  in  the  case.  Mr.  Brady  said  in  substance  that  the  com- 
pany had  nothing  to  say  until  Mr.  Steer  had  substantiated  his  claim  as  to  owner- 
ship, and  Mr.  Steer  having  declined  to  present  any  further  eyidence  to  the  board, 
the  case  is  closed  without  prejudice. 

Des  Moines,  Iowa,  November  13, 


No.  2061—1899. 
P.  T.  Cdnroy,  Walnut,  Iowa, 


Orercbarge   on    shipment   of  stock 
cattle. 


Chicago,    Rock    Island    &    Pacific 
Railway. 

Complaint  filed  June  15, 1899. 

Mr.  Conroy  in  this  case  filed  with  the  bdard  an  expense  bill  showing  shipment 
of  stock  cattle  from  Dexter  to  Walnut  on  which  there  was  a  charge  made  of 
$18.68,  but  which  amounts,  according  to  weight  of  shipment  (25,600  lbs.),  rate 
9.21  cents,  to  $17.68.  The  matter  was  immediately  taken  up  with  Mr.  C.  J. 
Phillips,  division  freight  agent  of  the  company,  who  stated  that  the  matter 
would  receive  his  prompt  attention;  that  the  charge  was  simply  an  error  in  com- 
putation, and  that  the  $1  overcharge  would  be  promptly  refunded;  and  said,  fur- 
ther, that  if  Mr.  Conroy  had  called  on  the  agent  the  matter  would  have  received 
prompt  attention. 

Mr.  Conroy  was  advised  of  this  disposition  of  his  claim,  and  again  wrote  the 
board,  on  July  11th,  as  fellows: 

**Yourletterof  the5thinst.  at  hand,  and  will  say  that  the  legal  rate  from 
Dexter  to  Walnut  is  only  6  cents  per  hundred,  which  would  amount  to  only  $11.97 
on  26,600  fts.,  when  I  was  charged  $18.68.  It  seems  to  me  that  you  could  make  a 
clear  case  out  of  this,  or  what  is  the  use  of  the  commissioners  if  the  railway  is  to 
have  their  own  way?  " 

In  answer  to  this  letter,  the  board  wrote  him  as  follows: 

'*Your  favor  of  the  11th  received  this  morning.  In  this  you  say  the  legal 
rate  (on  stock  cattle)  from  Dexter  to  Walnut  is  6  cents  per  100,  which  would 
amount  to  only  $11.97  on  26,600  lbs.,  whereas  you  were  charged  $18.68. 

•*  Your  expense  bill  has  been  sent  to  the  railway  company  in  order  that  your 
overcharge  might  be  refunded,  but,  as  I  recall  it,  the  weight  of  your  shipment 
was  25,600  fts.  In  this,  however,  I  may  be  mistaken.  I  do  not  know  where  you 
get  the  rate  of  6  cents,  as  the  Iowa  Schedule  of  Rates,  page  v  (copy  of  which  is 
sent  you  to-day),  makes  the  rate  on  fat  cattle  for  distance  Dexter  to  Walnut 
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(fifty-Dine  miles,  taking  sixty-mile  rate)  9.21  cents  per  100  fts.;  75  per  cent  of 
this  rate,  which  stock  cattle  is  allowed  to  take,  would  bring  it  down  to  6.9+  cents 
per  100  Iba.;  26,600  9>9.  at  6.9+  cents  per  100  woald  amount  to  $18  35.  If  I  remem- 
ber the  weight  correctly,  however— 25,600  fts.— it  would  amount  to  $17.66,  or,  if 
carried  out  in  fractions,  about  $17.68. 

''You  say,  'It  seems  to  me  you  could  make  a  clear  case  out  of  this,  or  what  is 
the  use  of  commissioners,  if  the  railroad  is  to  have  their  own  way? '  I  trust  the 
efforts  made  by  this  department  in  this  case  to  have  your  claim  promptly  and 
properly  adjusted  by  the  railway  company  is  sufficient  answer  to  your  question. 
Upon  receipt  of  your  complaint,  the  matter  was  taken  up  personally  with  the 
freight  department  officials  of  the  oompiny  and  an  explanation  asked  of  the 
charge  made.  It  was  given,  and  you  were  advised  that  the  amount  of  the  over- 
charge would  be  refunded. 

"You  have  evidently  been  misinformed  as  to  the  rate  that  should  obtain  on 
stock  cattle  Dexter  to  Walnut.  Even  if  the  rate  was  6  cents,  as  you  state  you 
believe  it  to  be,  the  freight  would  amount  to  considerably  more  on  26,600  pounds 
than  $11.97.  It  would  amount,  at  6  cents  per  hundred,  to  $15.96,  or  on  25,600 
pounds  to  $15.36. 

'*  Kindly  advise  whether  the  matter  is  now  clear  to  you. 

**  Under  separate  cover  I  take  pleasure  in  sending  you  a  copy  of  the  schedule 
of  reasonable  maximum  rates  of  charges  for  the  transportation  of  freight  in  Iowa, 
as  prepiired  and  promulgated  by  this  commission.  On  pages  5,  6  and  7,  you  will 
find  the  rate  quoted  on  cattle  for  sixty  miles  and  the  note  providing  for  the  75 
per  cent  riite  applicable  to  stock  cattle  or  feeders." 

Mr.  Conroy  wrote  the  board  July  21st  that  he  had  been  misinformed  as  to  the 
rate,  and  that  he  would  settle  the  claim  for  $1. 

Mr.  Phillips  assured  the  board  that  the  claim  would  be  paid  promptly,  and 
nothing  further  having  been  heard  the  case  is  closed. 

Des  Moines,  Iowa,  November  3,  1899. 


No.  2062—1899. 

Mt.    Plkasant    Milling 
Pleasant,  Iowa, 

V. 


Co.,    Mt. 


Mwimum  weight  on  £ow  in  sacks  too 
high. 


Chicago,  Burlington  &  Quincy  Rail- 
u  ROAD  Company. 

Complaint  filed  June*19, 1899. 

The  Mt.  Pleaiant  Milling  company,  on  date  given,  filed  with  the  board  com- 
plaint as  follows: 

**  The  Burlington  is  charging  us  freight  on  the  basis  of  49  pounds  to  a  quarter 
barrel  sack,  when  our  sacks  weigh  but  48  pounds  gross.  Our  carload  shipments 
of  500  sacks  weigh  exactly  24,000  pounds,  yet  the  railroad  company  insist  on  24,500 
pounds,  and  say  that  the  general  freight  agents  of  all  the  western  roads,  about  a 
month  ago,  gave  instructions  to  charge  for  flour  on  the  basis  of  49  pounds  per 
quarter  sacks  and  24i  for  i  sacks  regardless  of  what  the  sacks  weigh.  It  is  our 
understanding  that  freight  rates  are  based  on  weight  and  not  on  the  number  of 
packages. 
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*'  In  packing  flour  in  wood  it  is  customary  to  pack  196  pounds  net  of  flour,  and 
as  barrels  vary  in  weight,  it  seems  there  is  no  impropriety  in  the  railroads  ruling 
that  flour  barrels  should  be  counted  as  200  pounds.  But  when  flour  is  packed  in 
an  ordinary  quarter  barrel  sack  it  is  usually  the  custom  in  Iowa  and  Missouri  to 
have  exactly  48  pounds,  sacks  and  all,  and  there  is  no  sense,  reason  or  justice  in 
compelling  a  shipper  to  pay  freight  on  500  pounds  which  are  not  in  the  car." 

The  complaint  was  called  to  the  attention  of  the  railroad  company,  and  Mr. 
J.  M.  Bechtel,  diyision  freight  agent  at  Burlington,  was  advised  that  it  seemed 
to  the  board,  without  further  investigation,  if  statements  in  the  complaint  were 
true,  that  the  action  taken  by  the  railroad  company  was  somewhat  arbitrary. 

The  Iowa  classification  No.  11  provides  that  flour  in  cotton  or  paper  sacks 
ehonld  go  at  actual  weights. 

On  June  22d  the  complainants  advised  the  board  that  they  had  been  notified 
by  the  Chicago,  Burlington  &  Quincy  Railroad  company  that  actual  weights  on 
such  shipments  would  be  accepted. 

The  case  is,  therefore,  closed. 

Des  Moines,  Iowa,  Novt  mber  8, 1809. 


No.  2063—1899. 
John  Lsvebton,  Abbott, 


Condition  ofatockjarda. 


Iowa  CENTRAii  Railway  Company. 
Complaint  filed  June  19, 1899. 

The  complainant  in  this  case  states  that  one  of  the  stock  yards  at  Abbott 
station  contains  a  lot  of  stones  which  causes  his  hogs  to  get  lame.  He  asked 
whether  he  can  make  the  company  remove  the  stones  and  bury  the-dead  hogs. 

Mr.  J.  N.  Tittemore,  acting  general  manager  of  the  railway  company,  was 
notified  of  the  complaint,  and  the  board  suggested  to  him  that  if  anything  was 
pUed  up  in  the  stock  yard  that  would  be  injurious  to  the  stock  kept  there,  or  that 
would  prevent  the  free  and  ordinary  use  of  such  stock  yards,  it  should  be 
removed. 

After  some  further  correspondence  Mr.  Tittemore  wrote  the  board  that  he 
had  had  the  matter  carefully  investigated  and,  while  it  was  true  there  had  been 
times  in  the  past  when  the  company  had  some  rock  in  these  yards  for  the  pur- 
pose of  paving,  and  that  at  the  present  time  there  were  a  few  stones  in  the  yard 
about  the  size  of  one's  hand,  he  was  satisfied  that  these  few  stones  had  never  done 
any  damage  to  any  of  complainant's  stock.  Mr.  Tittemore  said  he  had  instructed 
that  any  stones  now  in  there  be  taken  out  at  once. 

Nothing  further  having  been  heard  from  the  complainant  in  this  case  it  is 
assumed  that  the  condition  of  the  stock  yards  is  now  satisfactory  to  him. 

Des  Moines,  Iowa,  November  3,  1899. 
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No.  2064— 18W. 
A.  NORELINS,  KIBON, 

Location  of  station, 
CmcAGO  &  North- WssTEBN  Railway 

COMPANY. 

Complaint  filed  June  20, 1899. 

The  board  received  the  following  oommonioation: 

EiBOir,  Iowa,  Jane  10, 1800. 
To  iht  B(morabiU  Board  of  lovoa  Ba/Oroad  Commi$9Umen^  De»  Moinu^  lovoa: 

On  behalf  of  the  citlxens  of  Elron  I  write  you  In  regard  to  a  railroad  station  which  we 
expeoted  to  be  sltnated  in  this  village  of  Eiron.  The  North- Western  Railroad  company  is 
now  building  a'branoh  road  from  Boyer,on  Boy  er  river  five  miles  east  of  this  place,  to  Monda- 
min  on  the  western  tier  of  the  state,  the  said  road  running  through  our  town,  and  for  some 
reason  I  don't  know,  the  railroad  people  located  the  station  one  mile  west  of  this  place, 
Eiron,  causing  a  damage  to  our  town  and  property  of  several  thousand  dollars.  Their  agent 
who  bought  up  the  right  of  way  and  land  for  town  site  told  us  that  it  was  sure  that  the  com- 
pany should  put  a  station  at  this  place,  but  he  thought  that  the  price  of  land  was  too  high, 
and  it  is  true  that  the  parties  he  wanted  the  land  for  town  site  asked  a  good  price,  then  they 
came  down  on  the  price  and  he  bought  an  option  for  $75  per  acre.  Still  he  said  it  was  too 
high  and  they  had  to  come  down  else  we  could  not  get  the  station,  aod  they  finally  came 
down  to  $60  pt>r  acre,  and  although  he  promised  not  to  buy  land  for  a  station  west  bf  us  he 
would  let  us  know  it,  he  went  and  bought  the  land  without  letting  us  know  it,  and  paid  160  per 
acre,  and  that  of  a  man  that  asked  a  most  unreasonable  price  for  right  of  way. 

The  agent  went  away,  not  even  telling  us  that  he  had  bought  the  aforesaid  land.  Then 
we  made  another  concession  to  the  company.  We  granted  them,  free,  about  twenty-seven 
acres  and  offered  the  rest  of  land  they  wanted  for  100  and  $75  per  acre,  but  the  company  would 
not  accept,  although  we  agreed  to  not  sell  any  land  facing  this  for  town  lots  and  building 
purposes  for  two  years*  time.  The  people  here  in  this  neighborhood  are  very  much  dissatis- 
fied with  this  arrangement,as  this  is  the  most  convenient  point  for  the  people  to  have  the  town. 
We  have  two  stores,  repairing  and  blacksmithing  shops,  good  school  and  church,  and  two 
other  churches  a  little  way  off  north  and  south  of  the  place,  and  we  have  had  the  postoffloe 
here  for  twenty-six  years.  I  have  given  you  the  outline  of  the  transaction  of  this  matter. 
Much  more  could  be  said  but  I  refrain  now  at  present,  and  I  wish  to  know  if  anything  could 
be  done  to  reconcile  the  company.    We  are  willing  to  do  anything  reasonable. 

Before  I  close  I  will  ask  you  a  question,  which  I  wish  you  would  answer,  and  that  Is,  if  an 
'  elevator  or  warehouse  Is  erected  near  a  railroad  for  shipping  grain,  is  it  the  duty  of  the  com- 
pany to  lay  a  switch  or  a  side  track  for  that  purpose?         Yours  respectfully, 

A.  NOBBum. 

Copy  of  the  foregoing  was  sent  Mr.  J.  M.  Whitman,  general  manager  of  the 
Chicago  &  North- Western  Railway  company,  and  upon  receipt  of  his  answer  the 
board  addressed  the  following  letter  to  Mr.  Norelins: 

'*  Upon  receipt  of  your  letter  concerning  the  looation  of  Kiron  station  on  the 
Chicago  &  North- Western  railway,  the  matter  was  taken  up  with  General  Man- 
ager J.  M.  Whitman  of  that  company,  who,  under  date  of  July  5th,  makes  answer 
as  follows: 

"  *  In  reply  to  your  letter  of  the  22d  of  June,  in  reference  to  a  communication 
received  from  Mr.  A.  Norelins  in  regard  to  the  location  of  a  station  i^ear  Eiron, 
in  Crawford  county,  Iowa. 

'*  *  The  statements  made  by  Mr.  Norelins  do  not  correspond  with  my  informa- 
tion on  the  subject.  No  definite  looation  for  a  station  on  our  new  line  in  that 
vicinity  was  ever  made  until  it  was  located  at  the  point  where  it  is  now  platted, 
yiz.,  about  one  mile  west  of  the  town  at  present  bearing  the  name  of  Kiron.  This 
location  was  selected  because  the  land  at  that  point  was  better  suited  for  station 
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grounds,  and  a  station  located  there  would  better  accommodate  the  country  tribu- 
tary to  it  and  would  better  divide  the  distance  between  the  stations  of  Boyer  and 
Bchleswig.  If  the  location  referred  to  by  Mr.  Norelins  had  been  used  it  would 
have  been  impossible  to  have  constructed  a  side  track  at  that  point  over  1,100 
feet  in  length  without  extending  it  on  an  eight-tenths  of  1  per  cent  grade,  which 
would  not  have  been  feasible.  In  our  preliminary  examisation  throughout  that 
country  the  people  of  Kiron  (consisting  of  about  one-half  dozen)  were  asked  to 
submit  any  proposition  that  they  might  desire  in  connection  with  station  grounds. 
The  prices  named  by  them  were,  as  Mr.  Norelins  states,  excessive.  No  intima- 
tion was  ever  given  these  people  that  the  company  would  acquire  land  for  a 
station  at  that  point  at  any  price,  nor  were  any  representations  as  to  location  of 
the  station  made  by  any  authorized  representative  of  the  North- Western  com- 
pany.' 

'*Oonoerning  your  question  as  to  whether  or  not  it  is  the  duty  of  a  railroad 
company  to  construct  a  switch  or  side  track  to  an  elevator  located  on  their  line 
we  may  say .  that  if  the  railway  company  at  a  regular  station  has  not  provided 
sufficient  trackage  room  for  the  reasonable  needs  of  the  public  desiring  to  use 
the  same  for  the  purpose  of  shipping  or  receiving  freight  over  the  road,  the  rail- 
way company  might  be  compelled  to  build  such  track  as  was  needed,  providing 
the  conditions  were  such  that  it  could  be  done  without  unreasonably  burdening 
the  railway  company,  or  injuring  other  vested  rights  which  the  public  might 
have." 

Des  Moines,  Iowa,  November  10, 1899. 


Orade  crosaiog  at  Storm  Lake. 


No.  2065—1899. 
DxTBUQUE   &    Sioux   City    Railroad 
Company  and  the  Illinois  Cen- 
tral Railroad  Company, 

V. 

CmcAoo,    Milwaukee    &    St.    Paul 
Railway  Company. 

Complaint  filed  July  3, 1899. 

The  petition  in  this  case  filed  by  Mr.  John  F.  Dunoombe,  attorney,  recited  in 
substance  that  the  defendant  company,  which  was  building  a  new  line  from 
Rockwell  City  northerly  through  Buena  Vista  county,  desired  to  cross  the 
plaintiff's  line  of  railway  at  grade  at  or  near  the  town  of  Storm  Lake(  that  such 
crossing  would  greatly  impede  the  business  of  complainant  and  discommode  the 
public,  and  that  it  was  practicable  to  make  the  crossing  either  under  or  over  the 
track  of  complainant.  The  complainant  asked  that  the  board  fix  an  early  date 
for  hearing,  and,  accordingly,  July  7th,  at  Storm  Lake,  was  announced  to  all 
parties.  At  the  appointed  time  and  place  the  board  met  the  attorneys  for  the 
railway  companies,  Hon.  John  F.  Duncombe  for  the  complainant  and  Hon.  J.  C. 
Cook  for  respondent  company.  Witnesses  were  examined  and  attorneys  argued 
the  case  at  some  length,  the  respondent  company  contending  that,  under  the 
statutes,  decision  of  the  supreme  court  and  of  the  railroad  commission,  it  had  a 
right  to  cross  at  grade,  or,  if  not  at  grade,  the  complainant  should  either  raise 
or  lower  its  track  to  permit  of  the  track  of  the  new  line  going  over  or  under  the 
same. 
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The  oommissioners  took  the  case  under  adyisement,  but  on  July  15, 1899,  were 
informed  that  the  matter  had  been  amicably  adjusted  between  the  companies, 
and  that  the  board  need  take  no  further  cognizance  of  the  case.  It  is,  therefore, 
closed. 

Des  Moines,  Iowa,  November  13, 1899. 


Grade  croaaing  at  Arion. 


No.  2066—1899. 

Ft.  Dodge  &  Omaha  Raxuioad  Com- 
pany (Illinois  Central  Railroad 
Company), 

V. 

Chicago,  Milwaukee  &  St.  Paul 
Railway  Company. 

Complaint  filed  July  7,  1899. 

The  complainant  in  this  case  filed  the  following  complaint  or  petition  with  the 
board  on  date  named: 

Oomes  now  the  Fort  Dodge  &  Omaha  Railroad  company  and  represents  to  the  board  of 
railroad  commissioners  of  Iowa  that  the  Chicago,  Milwaukee  9l  St.  Panl  Railroad  company 
owns  a  line  of  railway  passing  through  the  county  of  Orawford,  in  said  state,  and  passing 
through  the  town  of  Arlon,  at  which  point  it  crosses  the  Ohlcago,  Milwaukee  &  St.  Paul  Rail- 
way company's  main  line  of  road;  that  the  Fort  Dodge  A  Omaha  Railroad  company  is  a  com- 
pany organized  for  the  construction  of  a  railroad  from  a  point  near  iTara  through  the  coun- 
ties of  Webster,  Oalhoun,  Sa«,  Orawford,  Harrison  and  Pottawattamie  to  the  city  of  Omaha 
via  the  city  of  Oounoll  BlulTs,  and  that  said  line  passes  through  the  town  of  Arion  in  said 
county  of  Orawford;  that  said  line  of  road  is  being  constructed  by  your  petitioner  railroad 
company  with  a  view  to  having  the  same  operated  by  the  Illinois  Oentral  Railroad  company 
as  a  part  of  a  main  line  from  the  city  of  Omaha  to  the  city  of  Ohicago,  and  from  the  city  of 
Omaha  to  New  Orleans,  LouisyiUe,  Memphis  and  other  cities. 

That  your  petitioner  had  supposed  that  the  terms  under  which  the  crossing  was  to  be 
made  had  been  substantially  settled,  and  unexpectedly  a  writ  of  injunction  was  served  upon 
your  petitioner  to  prevent  a  crossing  at  the  point  designated  in  said  town  of  Arion,  about  238 
feet  from  the  center  of  the  intersection  of  the  Ohicago  &  North- Western  Railway  company's 
line  with  the  Ohicago,  Milwaukee  &  St.  Paul  Railway  company's  line  to  the  center  of  the  east 
track  of  your  petitioner's  line. 

Your  petitioner  has  commenced  proceedings  for  the  condemnation  of  said  railway  cross- 
ing for  its  double  track  railroad,  and  for  the  assessment  of  damage  thereon,  and  that  con- 
demnation proceedings  will  take  place  on  the  19th  day  of  July,  1899,  at  10  o'clock  a.  m.  of  said 
day,  at  said  point  of  crossing. 

Your  petitioner  further  represents  that  said  crossing  of  the  Ohicago  &  North- Western 
Railway  company's  line  with  the  Ohicago,  Milwaukee  &  St.  Paul  Railway  company's  line  is  a 
grade  crossing,  and  that  the  condemnation  proceedings  sought  in  this  case  are  also  at  a  com- 
mon grade;  that  the  nature  of  the  ground  is  such,  and  the  position  of  the  three  railroad  lines 
is  such  that  an  overhead  crossing  cannot  be  made  at  this  point  to  be  of  any  advantage  to  the 
said  Ohicago,  Milwaukee  &  St.  Paul  Railroad  company;  and  that  it  is  not  practicable  for  said 
company  to  make  either  an  over  or  under  crossing  at  the  point  of  crossing;  that  on  account 
of  the  location  of  the  bluffs  and  of  the  Chicago  &  North- Western  Railway  company's  line  it  is 
not  reasonably  possible  for  your  petitioner  to  cross  at  a  point  any  considerable  distance  from 
the  point  already  designated. 

Your  petitioner  further  represents  that  by  law  it  has  a  right  to  make  a  crossing  at  a 
reasonable  point  and  upon  reasonable  terms  on  and  across  the  right  of  way  and  tracks  of 
said  Chicago,  Milwaukee  &  St.  Panl  Railway  company. 

Your  petitioner  further  states  that  the  sum  of  $25,000  has  already  been  paid  for  the  right 
of  way  condemnation,  etc  >  at  the  point  designated,  and  over  $10,000  in  construction  of  the 
line  to  said  point,  and  that,  under  the  present  condition  of  the  work  on  said  line,  and  your 
petitioner  having  been  misled  as  aforesaid,  it  becomes  necessary  that  immediate  action  be 
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taken  to  determtne  the  proper  location  of  the  crossing  of  your  petitioner  with  Its  line  of 
railroad  over  the  Une  of  the  Ohicago,  Mllwaakee  &  Bt.  Paul  Railway  company  and  oyer  its 
right  of  way. 

Tonr  petitioner  fnrther  states  that  it  has  sent  to  J.  O.  Oook,  Esq.,  attorney  for  said  Ohl« 
cago,  Milwaukee  &  St.  Paal  Railway  company,  at  Oedar  Rapids,  Iowa,  a  copy  of  this  applica- 
tion, and  yoor  petitioner  respectfally  asks  your  honorable  board  for  a  meeting  of  yoor 
honorable  board  at  said  crossing  to  determine  the  location  and  proper  method  of  making 
said  crossing,  the  amoont  necessarily  required  for  that  purpose,  the  kind  of  a  crossing  that 
shall  be  made  and  the  share  of  expense  which  shall  be  required  to  be  paid  by  the  parties 
hereto. 

Signed  July  0, 1899. 

Thi  Fobt  Dodob  &  Omaha  Railboad  Oompabt 

By  J.  F.  DnirooMBB, 

Ba  Preaidmt, 

The  complainant  in  this  ease  is  the  organization  building:  a  new  line  from  Tara 
to  Omaha,  to  be  operated  by  the  Illinois  Central  Railroad  oompany. 

The  case  was  at  once  taken  np  with  the  respondent  railway  company,  and 
hearing  set  for  Tuesday,  July  11th.    All  parties  were  notified. 

Subsequent  to  inspection  and  hearing,  and  before  the  board  promulgated  its 
decision,  the  attorneys  for  the  railroad  companies  notified  the  commissioners  that 
the  matter  had  been  amicably  adjusted  between  the  companies,  and  in  accord- 
ance therewith  the  case  is  closed. 

Des  Moines,  Iowa,  November  13, 1899. 


Application  of  class  **^"  height  rates 
to  the  Hnmeston  &  Shenandoah 
Railroad  company. 


No.  2067—1899. 
W.  Q.  White  and  Others,  Ellston, 

V. 

Chioaoo,  Burlington  &  Quinoy  Rail- 
way Company,  Humeston  &  Shen- 
andoah Railroad  (Company. 

Petition  filed  July  19, 1899. 

On  date  named  the  board  received  the  following  petition  from  shippers  and 
merchants  of  Ellston,  Iowa: 

*'We,  the  undersigned  patrons  of  the  Humeston  &  Shenandoah  railway 
(Chicago,  Burlington  &  Quincy  Railway  company  owners),  do  petition  and  pray 
that  you  take  steps  to  have  adjusted  the  excessive  and  unjust  freight  and  passen- 
ger rates  charged  by  said  railway  company.  Freight  rates  are  fully  20  per  cent 
higher  than  are  charged  on  competing,  paralleling  and  neighboring  lines. 

^'Passenger  rates  charged  4  cents  per  mile,  unless  round  trip  ticket  is  pur- 
chased. 

Signed  by  W.  Q.  White,  A.  C.  Armltage,  W.  H.  Critchfield,  J.  S.  Maxwell, 
R.  D.  Grow  &  Co.,  N.  Ireland,  W.  C.  Brotherton,  Johnson  &  Hess." 

This  matter  presented  a  difficult  question  to  the  board,  and  after  giving  it  care- 
ful consideration  they  wrote  Mr.  C.  M.  Levey,  superintendent  of  the  Chicago, 
Burlington  &  Quincy  Railway  company,  Burlington,  Iowa,  stating  the  nature  of 
the  complaint  made,  and  adding: 

"  The  board  has  had  matters  of  this  kind  before  it  upon  several  occasions  and  is 
in  some  doubt  with  reference  to  what  they  ought  to  do  therein.  It  is  claimed 
that  your  line  of  railway  operates  this  line  not  only  through  lease  but  subse- 
quently that  you  became  the  purchasers  thereof.    In  either  event  it  may  be  quite 
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a  serious  question  whether  the  leased  line  should  not  be  placed  in  the  same  olass 
as  the  main  or  trunk  line,  and,  if  so,  but  one  local  rate  should  be  oharg^  upon 
merchandise  passing  over  both  lines. 

*' We  trust  that  you  will  give  this  letter  prompt  attention,  and  the  board 
would  be  pleased  to  have  this  matter  submitted  to  your  legal  department  and 
have  you  forward  its  opinion  to  us  with  reference  to  this  matter." 

Mr.  J.  W.  Blythe,  general  solicitor  of  the  Chicago,  Burlington  &  Quincy, 
wrote  the  board  asking  information  on  the  exact  questions  that  the  board  would 
like  to  have  the  legal  department  of  the  Chicago,  Burlington  &  Quincy  discuss, 
and  on  September  20th  the  board  replied  as  follows:  "  The  question  is  whether 
the  Humeston  &  Shenandoah  Railroad  company,  being  now  owned  by  the  Chi- 
cago, Burlington  &  Quincy  Railroad  company,  would  have  the  right  to  charge  a 
different  rate  from  that  charged  by  the  Chicago,  Burlington  &  Quincy  company 
for  like  distances,  and  whether,  on  a  shipment  originating  on  either  road  and 
ending  on  the  other  one,  a  through  rate  should  not  apply  and  not  two  locals?  " 

On  September  22d  Mr.  Blythe  wrote  the  board  he  would  take  the  matter  up 
and  give  it  his  early  attention. 

On  September  30th  Mr.  C.  M.  Levey  advised  the  board  that  the  freight 
department  of  the  Chicago,  Burlington  &  Quincy  company  had  decided  that^  for 
business  reasons,  it  was  expedient  that  class  A  rates  should  be  applied  upon  the 
Humeston  &  Shenandoah  railway,  putting  that  road,  in  the  matter  of  rates,  in 
the  same  situation  with  the  branches  of  the  Chicago,  Burlington  &  Quincy  rail- 
road in  Iowa;  that  tariffs  accordingly  would  be  filed  with  the  board  in  a  few 
days.  Mr.  Levey  further  said:  '*  I  ought,  perhaps,  to  add  that  our  law  depart- 
ment advises  that  the  Humeston  &  Shenandoah  is  not  in  exactly  the  same  legal 
position,  relative  to  the  Chicago,  Burlington  &  Quincy,  as  are  the  so-called  Iowa 
branches;  but  the  question  of  whether  the  Humeston  &  Shenandoah  can  legally 
charge  class  C  rates  is  not  a  material  one,  I  suppose,  in  view  of  the  determina- 
tion at  which  our  people  have  arrived." 

Copy  of  Mr.  Levey's  letter  was  sent  the  petitioners,  and  on  October  lOch 
Messrs.  R  D.  Grow  &  Co.,  publishers  of  the  Ellston  Weekly  Register,  wrote  the 
board  saying:  **  Your  esteemed  favor  of  the  2d  received,  and  in  reply  would  say, 
in  behalf  of  the  people  of  Ellston,  that  we  thank  you  for  the  attention  given  in 
this  reduction  of  rates  on  the  Humeston  &  Shenandoah  railroad.  We  shall 
receive  a  benefit  from  the  class  A  rates." 

Des  Moines,  Iowa,  November  8,  1899. 


No.  2068—1899. 
L.  N.  LOCKWCX)D,  COLDWATER, 


V. 


1 


V  Under  crossing. 


Iowa,  Minnesota  &  Northern  Rail- 
road Company.  J 

Complaint  filed  July  20, 1899. 

Mr.  Lockwood,  the  cemplainant,  wrote  the  board  stating  that  the  Iowa,  Midne- 
sota  &  Northern  Railroad  company  were  just  commencing  to  grade  across  his 
land  for  railroad;  that  he  had  asked  them  to  put  in  a  cattle  run;  that  the  grade 
will  be  5i  feet  under  the  ties,  and  by  scraping  out  2  feet  it  will  give  6  feet  in  the 
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dear;  that  the  company  would  not  agree  to  do  it;  that  the  greater  part  of  the 
pasture  would  be  on  the  opposite  side  of  the  railroad  from  water  and  buildings. 
Mr.  Lockwood  asked  what  his  rights  were  in  the  matter.  Replying  to  Mr.  Look- 
wood  on  July  29th  the  oommisslon  said: 

*<  Answering  your  favor  of  the  27th  inst.,  asking  whether  the  board  can  compel 
a  railroad  cpmpany  to  put  in  an  under-grade  crossing,  beg  to  say,  that  section 
2022  of  the  code  of  1897  proyides  for  private  crossings  as  follows:  '  When  any 
person  owns  land  on  both  sides  of  any  railway  the  corporation  owning  the  same 
shall,  when  requested  so  to  do,  make  and  keep  in  good  repair  one  cattle-guard 
and  one  causeway,  or  other  adequate  means  of  crossing  the  same,  at  such  reason- 
able plaee  as  may  be  designated  by  the  owner.    (C  '73,  i  1268;  R,  i  1329.)' 

"  In  a  case  decided  by  this  commission  some  years  since,  they  ordered  the  rail- 
way company  to  put  in  an  under-crossing  for  stock.  The  company  declined  to 
obey  the  order  of  the  board,  and  suit  was  brought  to  enforce  the  same.  In  pass- 
ing upon  the  case  the  supreme  court  of  Iowa  said  (State  v.  B.,  G.  R  &  N.  R'y 
Co.,  68  N.  W.  R.,  page  819): 

"One  grade  crossing  for  each  land  owner  whose  land  is  divided  by  the  right 
of  way,  with  gates  and  grade,  is  the  rule  in  this  state,  and  it  is  Only  when  a  grade 
crossing  is  inadequate  that  other  or  additional  means  may  be  ordered.  There- 
fore, held,  that  where  the  only  objection  to  such  a  crossing  was  the  inconvenience 
of  opening  and  dosing  the  gates,  it  was  error  for  the  commissioners  to  order  the 
railroad  to  construct  an  under-grade  crossing." 

In  passing  upon  another  case  the  supreme  court  says  (State  v.  C,  M.  &  St. 
P.  R'y  Co.,  86  Iowa,  page  304): 

**  While  there  may  be  cases  where  an  overhead  crossing  can  properly  be 
required,  yet  in  view  of  the  fact  that  grade  crossings  are  the  rule  it  would  require 
a  strong  case  to  warrant  the  court  in  holding  an  overhead  crossing  to  be  rea- 
sonable and  just." 

"  It  would  be  best  for  you,  if  possible,  to  make  some  arrangements  with  the 
railway  company  before  construction  proceeds  too  far.  The  crossing  might  be 
made  a  condition  of  your  deed  for  right  of  way.  Cinder  the  law,  as  you  will 
observe,  the  railway  company  must  provide  an  adequate  crossing,  but  unless 
extraordinary  cenditions  were  present^  under  the  decision  of  the  supreme  court, 
this  board  would  hardly  be  justified  in  ordering  an  under-grade  farm  crossing. 

"  The  board  will  be  pleased  to  render  you  any  aid  within  its  power,  and  if  you 
fail  to  reach  a  satisfactory  adjustment  of  this  matter  with  the  railway  company, 
you  may  address  the  board  again,  should  you  desire  the  assistance  of  the  com- 
missioners." 

On  August  7th  Mr.  Lockwood  again  wrote  the  board,  stating  that  the  engineer 
of  the  railroad  company  had  informed  him  they  could  make  bat  one  crossing  with 
gates  and  without  cattle  guards.  The  board,  in  answering  Mr.  Lock  wood's 
letter,  said  that  under  the  statutes  of  this  state  perhaps  he  was  entitled  to  but 
one  crossing;  whether  that  should  be  a  grade  or  an  under  crossing  would  largely 
depend  upon  the  conditions  existing  at  the  point  where  the  crossing  was  desired; 
that  is,  whether  it  was  a  suitable  place,  etc.,  etc.  That  in  the  first  instance  the 
land  owner  had  the  right  to  designate  where  the  crossing  should  be  constructed, 
but  in  doing  that  he  must  indicate  a  reasonable  plaoe.  ^'  If  you  want  an  under 
crossing  as  well  as  a  grade  crossing,  that  should  have  been  designated  in  the 
paper  that  was  executed  to  the  railway  company  giving  them  the  right  to  cross 
your  land.    The  statute  gives  the  railroad  commissioners  authority  to  act  where 
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there  is  »  controversy  between  the  land  owner  and  the  railway  company  with 
reference  to  private  or  what  are  known  as  farm  crossing's.  The  statute  is  silent 
with  reference  to  whether  the  crossing  shall  be  a  grade,  or  under  or  over  cross- 
ing, but  if  the  point  designated  is  a  reasonable  one,  it  is  the  opinion  of  the  board 
that  the  company  might  be  compelled  to  construct  such  under  crossing.'' 
Des  Moines,  Iowa,  November  8, 1899. 


No.  2069—1899. 
E.  Faibohild,  Chester, 


Overcharge  (interstate). 


CmoAGo,    Milwaukee   &    St.    Paul 
Railway  Company. 

Filed  August  10, 1899. 

Mr.  E.  Fairchild  wrote  the  board,  complaining  of  an  alleged  overcharge  on  a 
carload  of  horses  to  New  York.  The  commission  advised  Mr.  Fairchild  that  the 
case  which  he  presented  was  interstate  in  its  character,  a  class  of  business  over 
which  this  board  could  exercise  no  jurisdiction,  but  that  if  he  would  send  his 
expense  bill  the  board  would  take  up  the  case  and  endeavor  to  secure  for  him  a 
settlement  for  his  claim. 

Upon  receipt  of  his  further  letter  of  September  4th,  the  matter  was  brought 
to  the  attention  of  Mr.  A.  C.  Bird,  general  traffic  manager,  as  per  the  following 
letter:  **  There  is  enclosed  herewith  correspondence  which  is  self-explanatory, 
being  the  claim  of  Mr.  E.  Fairchild,  of  Chester,  Iowa,  for  overcharge  on  car  of 
horses  to  Walton,  N.  Y.  You  will  note  that  Mr.  Fairchild  states  that  he  was 
quoted  a  rate  of  $69  from  point  of  shipment  to  Chicago,  but  that  when  he  paid 
the  freight  your  company  had  charged  $96.  Later,  he  had  a  friend  get  a  quota- 
tion, and  the  copy  of  letter  from  Mr.  J.  Oleson,  of  Le  Roy,  enclosed  would  indi- 
cate $69  per  car.  As  this  seems  to  the  board  to  have  been  merely  an  error  of 
some  one  in  checking  up,  it  was  thought  you  would  promptly  adjust  the  matter 
upon  your  attention  being  called  to  it.  Will  you  kindly  advise  the  board  of  your 
action  at  an  early  day?  " 

Mr.  A.  C.  Bird  replied  on  September  15th  as  follows: 

Sbptbmbbb  15, 1899. 
lotoa  Board  of  BaUroad  CommisBUmen,  Des  Moine$,  Iowa: 

Gbntlbmsn— Replying  to  your  letter  of  September  9th  enclosing  copies  of  correspondence 
with  Mr.  E.  Fairchild,  of  Chester,  Iowa,  who  claims  an  overcharge  on  a  carload  of  horses 
from  Chester  to  Walton,  N.  Y. 

The  subject  has  had  oar  attention  by  reason  of  a  claim  filed  with  us  by  the  New  York, 
Ontario  &  Western— No.  587,894— and  the  papers  were  returned  to  Mr.  J.  0.  Anderson,  general 
freight  agent  of  the  above  named  road,  on  May  23, 1899.  The  horses  were  shipped  in  Keystone 
palace  horse  car  No.  345,  which  was  a  forty-eight-foot  car,  and  which,  according  to  the  inter- 
state tariff,  duly  published,  takes  140  per  cent  of  the  standard  rate.  The  standard  rate  Is  |0O; 
140  per  cent  is  $96.  We  have  nothing  to  do  with  the  premium  of  $16,  or  any  other  amount, 
charged  by  the  owners  of  the  car  for  its  use.  Our  interstate  tariffs  on  live  stock  are  well 
understood.  We  do  not  use  private  or  stable  cars  except  at  the  request  of  the  shipper,' and 
when  we  ask  for  such  a  car  we  have  to  take  what  they  give  us.  long  or  short.  We  do  not  care 
to  use  these  cars— they  are  a  detriment  to  the  service— because  we  have  good,  substantial 
cars  of  our  own,  and  can  use  them  without  paying  mileage  to  a  foreign  company,  but  we 
accept  the  onerous  conditions  attached  to  this  business  in  order  to  accommodate  people 
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along  our  line.   There  ii  no  reason  why  oar  company  should  be  required  to  accept  less  than 
the  lawful  tariff  rate  on  this  shipment.         Tours  truly, 

A.  O.  BiBD, 
Oeneral  Troiffie  Manager. 

On  September  18th  the  board  sent  Mr.  Falrchlld  a  copy  of  Mr.  Bird's  letter, 
and  his  attention  was  called  to  the  fact  that  the  board  had  failed  to  bring  about 
any  satisfactory  adjustment  of  the  case,  and  the  same  would  be  regarded  closed 
■o  far  as  the  board  was  concerned. 

Des  Moines,  Iowa,  November  3, 1899. 


No.  2070-1899. 
J.  H.  Adams,  Havelock, 

V.  I  Site    for    elevatoiy-jwisdiction     oi 

I        board. 
Chicago  &  North- Western  Railway 
Company. 

Complaint  filed  August  12, 1899. 

On  date  August  12, 1899,  there  was  filed  with  the  board  the  following  com- 
munication, signed  by  Mr.  J.  H.  Adams: 

"  Will  you  be  kind  enough  to  meet  me  at  Havelock,  Iowa,  at  your  earliest 
convenience?  J  have  petitioned  the  Chicago  &  North- Western  railway  at  this 
point  for  an  elevator  site.  The  business  men  of  the  town  have  all  signed  it.  I 
presented  the  petition  according  to  instructions  from  the  superintendent,  and 
have  met  with  a  flat  refusal  from  the  railroad  company,  on  the  ground  that  it 
would  damage  the  present  owners. 

**  Mr.  Hodge  was  to  meet  me  last  Tuesday,  the  8th  inst.,  and  I  have  waited  till 
this  date  and  had  only  a  minute's  talk  with  him;  he  would  give  no  answer  about 
site,  whatever.  I  have  in  my  possession  evidence  that,  I  think,  will  meet  your 
approval  in  granting  me  a  site. 

*^  There  is  grain  going  to  other  towns  that  should  and  would  come  to  this 
place,  but  on  account  of  the  prices  paid  are  taking  said  grain  to  other  towns. 

^*  The  business  men  say  over  their  signatures  that  their  business  is  damaged 
on  account  of  farmers  hauling  their  grain  to  other  places. 

"I  brought  this  matter  before  the  railroad  company  on  the  21st  inst,  and  it 
is  about  time  I  was  getting  some  sort  of  definite  answer  that  is  reasonable.  If 
you  kindly  favor  me  with  your  presence  here,  and  you  can  show  that  I  am  not 
entitled  to  site,  I  will  not  only  thank  you,  but  say  you  have  done  your  duty  to  all 
concerned.  I  am  satisfied  that  when  you  see  and  hear  the  true  condition  of 
affairs  you  will  grant  site  as  asked.'' 

At  the  time  the  complaint  was  filed  the  commissioners  were  In  attendance 
upon  the  national  convention  of  railroad  commissioners,  but  upon  their  return 
the  matter  was  at  once  taken  up  with  the  railway  company  and  the  complainant 
advised  of  the  action  taken,  and  that  if  no  satisfactory  result  was  reached  by 
correspondence  within  a  reasonable  time  then  the  board  could  fix  a  date  for  hear- 
ing and  meet  all  parties  at  Havelock.    In  writing  Mr.  Adams  the  board  said: 

*'  It  may  be  well,  however,  to  call  your  attention  to  the  status  of  the  matter  of 
granting  sites  for^  elevator  or  warehouse  purposes  in  this  state.  This  board  has, 
in  other  cases,  attempted  to  compel  railway  companies  to  grant  sites  for  elevator 
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purposes,  but  the  courts  haye  decided  In  favor  of  the  railway  companies  when 
such  cases  were  brought  to  trial  for  the  enforcement  of  the  commissioners' 
decisions.  In  what  is  known  as  the  Nebraska  case,  being  an  attempt  on  the  part 
of  the  state  board  of  transportation  of  Nebraska  to  compel  a  railroad  company  to 
grant  elevator  site  to  certain  parties,  the  supreme  court  of  the  United  States  sub- 
stantially held  that  the  state  could  not  dictate  to  the  railway  company,  with 
whom  it  must  do  business  on  its  own  property,  that  is,  to  whom  it  should  lease 
its  property  for  warehouse  or  elevator  purposes.  This  board,  however,  still 
holds  that  if  a  railway  company  does  not  furnish  sufficient  grounds  upon  its  side- 
track for  elevator  purposes  to  reasonably  accommodate  the  requirements  of  the 
public  doing  business  at  that  station,  it  could  be  compelled  to  furnish  such  reason- 
able facilities.  But  the  commissioners  do  not  believe,  under  the  decision  of  the 
eupreme  court,  they  would  have  a  right  to  name  any  persoon  or  class  of  persons  to 
whom  such  additional  privileges  should  be  granted.  In  other  words,  the  state, 
or  the  commission  created  by  it,  would  have  the  right  to  see  to  it  that  the  public 
should  have  reasonable  and  ample  facilities  for  doing  business  at  the  various 
railroad  stations  in  the  state,  but  would  not  have  the  right  to  name  the  parties  to 
whom  should  be  granted  the  sites  necessary  for  the  accommodation  of  the  public, 
the  railway  company  having  the  right  to  designate  its  own  tenants." 

On  September  5,  1899,  the  complainant  advised  the  board  that  he  wished  to 
withdraw  his  application  for  elevator  site  at  Havelock. 

The  railway  company  was  duly  advised  of  this  fact  and  the  case  is  closed. 

Des  Moines,  Iowa,  November  7, 1899. 


No.  2071—1899. 
Henry  Reeves,  Decohah,* 

V. 


Bxceaaive  charge.    {Interstate,) 


CmcAGK),  Milwaukee  &  St.  Paul  Rail- 
way CJOMPANY. 

Complaint  filed  August  12, 1899. 

This  was  a  complaint  concerning  rate  on  live  hogs  destined  to  New  England 
points. 

The  matter  was  taken  up  with  the  railway  company,  although  interstate  in 
its  character,  and  the  commissioners  were  informed  by  Mr.  A.  C.  Bird,  general 
traffic  manager  Chicago,  Milwaukee  &  St.  Paul  Railway  company,  that  Mr. 
Reeves  had  made  same  complaint  to  the  interstate  commerce  commissioners. 

Mr.  Reeves  wrote  the  board  September  Ist,  saying  that  he  thanked  the  com- 
missioners for  their  offer  to  take  the  case  up  with  the  railway  company,  adding: 
^*  Please  let  the  matter  rest  until  you  hear  from  me  later,  as  I  am  going  to 
Chicago  and  will  try  to  adjust  the  matter,  as  it  looks  favorable  just  now." 

Mr.  Reeves  has  not  written  the  board  again,  and  it  is  assumed  that  he  made 
satisfactory  adjustment  of  his  claim. 

Des  Moines,  Iowa,  November  8, 1899. 
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No.  2072—1899. 
C  D.  Bkeman,  Waukon, 


BxcesB  rate  on  bmrd  coml  (intent&U). 


CHIOUkGO,     MiLWAnKBB     &;      ST.     PAUL 

Railway  Company. 

Complaint  filed  August  16, 1899. 

The  board  received  a  ooinB^iinieation  from  Mr.  C.  D.  Beeman  stating  in  sub- 
stance that  the  Chicago,  Milwaukee  &  St.  Paul  Railway  company  eharged  for 
soft  coal  from  Milwaukee  or  Chieago  to  Waukon  $1.70  per  ton,  and  for  hard  coal 
$2  for  any  size;  that  pea  size  is  now  worth  in  Milwaukee  $8  per  tpn  net,  stove  and 
eg^  size  $6.25;  that  the  people  had  no  complaint  to  make  about  the  charges  for 
anything  but  pea  size  hard  coal,  and  for  that  they  thought  they  should  not  have 
to  pay  two-thirds  as  much  as  the  coal  was  worth  in  Milwaukee  for  bringing  it  20O 
miles. 

The  commissioners  informed  Mr.  Beeman  that,  while  they  appreciated  his 
difficulty,  yet  they  had  no  authority  to  make  any  regulations  governing  inter- 
state shipments,  but  that  the  matter  would  be  brought  to  the  attention  of  the 
railway  company. 

The  complaint  was  sent  Mr.  Bird,  general  traffic  manager,  for  such  attention 
as  he  would  be  pleased  to  give  it. 

Mr.  Bird  replied  at  some  length,  saying  among  other  things: 

**  The  charges  made  by  our  company  are  reaelonable.  We  do  not  and  cannot 
undertake  to  make  differing  tariff  rates  on  the  same  article  because  of  a  differ- 
ence in  value.  For  example:  We  charge  as  much  for  the  coarsest  grade  of 
brown  sugar  as  we  do  for  the  highest  grade  of  cut  loaf  sugar.  The  fact  that  the 
tariff  rate  on  a  given  article  for  200  miles  amounts  to  two-thirds  of  the  cost  is  not 
an  argument.  No  matter  what  rates  we  make  on  hard  coal,  the  rate  for  a  long 
haul  might  reasonably  be  more  than  the  entire  value  of  the  property  at  the  ship- 
ping point.  Even  in  the  state  of  Iowa,  where  rates  are  excessively  low  (by  com- 
parison), there  is  no  distinction  between  the  various  grades  of  hard  coal.  The 
relative  value  of  hard  pea  coal  at  Milwaukee  and  Waukon  seems  to  me  to  have 
nothing  to  do  with  it.  There  should  be  a  difference  in  current  values  between 
Milwaukee  and  Waukon  of  an  amount  equal  to  a  reasonable  rate  of  transporta- 
tion and  a  reasonable  profit  or  commission  to  the  dealer  for  handling  the 
business.*' 

Mr.  Beeman  was  advised  by  the  board  that  the  commissioners  could  carry  his 
case  no  further,  and  sent  him  copy  of  Mr.  Bird's  letter. 

Des  Moines,  Iowa,  November  8, 1899. 


No.  2073—1899. 
J.  W.  Plummer  &  Sons,  New  Hart-  ' 

FORD, 


Overcharge.    (Interstate.) 


Illinois  Central  Railroad  Company. 
Complaint  filed  August  17, 1899. 

The  complainants  in  this  case  wrote  the  board,  claiming  an  overcharge  on 
shipment  of  apples  to  Chicago. 
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While  the  board  recognized  the  shipment  complained  of  as  interstate,  yet,  as 
is  usual  in  such  cases,  the  attention  of  the  company  was  called  to  the  matter  apd 
the  complainants  were  advised  that  while  the  board  had  no  jurisdiction  in  such 
cases,  yet  they  would  do  what  they  could  to  have  the  matter  adjusted.  On  Sep- 
tember 9th  Mr.  T.  J.  Hudson,  traffic  manager  Illinois  Central  Railway  company, 
wrote  the  board  as  follows: 

'*  Would  say  that  upon  taking  this  matter  up  I  find  that  there  was  an  over- 
charge in  weight,  and  it  would  be  proper  for  Plummer  &  Sons  to  present  their 
claim  to  our  agent  at  New  Hartford.  Up  to  the  present  time  they  have  not 
done  so. 

**  As  you  will  understand,  of  course,  we  are  always  ready  to  rectify  any  mis- 
takes which  are  made  by  our  employes,  and  had  the  complainants  in  this  case 
come  to  us  their  complaint  would  have  had  the  necessary  attention  and  not  made 
it  necessary  to  have  burdened  your  oljace  with  the  matter." 

Copy  of  this  letter  was  sent  the  complainants,  their  papers  were  returned  to 
them,  and  they  were  advised  to  act  upon  the  suggestion  made  by  Mr.  Hudson. 

Des  Moines,  Iowa,  November  8, 1899. 


No.  2074—1899. 
Hill  &  Hall,  Weslby, 

Opetting   street  across  rmilromd  at 
TitODka, 
Cedar  Rapids,  Garner  &  Northwest- 
ern Railway  Company. 

Complaint  filed  August  23, 1899. 

Under  date  of  August  22,  1899,  Messrs.  Hill  &  Hall,  of  Wesley,  wrote  the 
board  substantially  as  follows: 

We  wish  a  orossing  over  the  Oedar  Rapids,  Gamer  &  Northwestern  railway  at 
Titonka,  Iowa.  The  main  part  of  the  town  was  laid  out  on  the  north  side  of  the  track,  and 
for  reasons,  we  rappose,  calculated  to  further  the  interest  of  the  company  that  built  the  rail- 
road and  that  also  owns  the  town  site,  the  depot  was  placed  right  at  center  of  foot  of  Main 
street,  and  lumber  sheds,  coal  sheds,  elevators  and  stock  yards  at  foot  of  other  streets.  Well, 
last  spring  we  bought  a  piece  of  land,  and  had  it  platted,  and  sold  lots,  and  several  houses 
have  been  built  and  occupied,  and  a  crossing  is  wanted.  A  road  has  been  laid  out  by  the 
county  from  the  section  line  south  of  our  new  addition  north  to  the  railroad  line,  and  we 
asked  the  railroad  company  for  a  crossing  and  they  have  refused  us.  All  the  business  men 
and  all  the  residents  except  a  very  few—three  or  four— have  signed  a  petition  asking  for  the 
road  and  crossing.  Still  the  company  refuse.  Now,  would  this  matter  come  under  your 
Jurisdiction  or  powers  to  settle  for  us  and  get  the  crossing  that  we  and  all  the  people  want? 
The  only  true  and  real  reason  the  railroad  company  can  have  for  refusing  is  that  it  will  hurt 
the  sale  of  their  lots. 

On  August  30, 1899,  the  commission  wrote  Messrs.  Hill  &  Hall  that  from  their 
letter  it  could  not  be  determined  whether  a  street  or  highway  had  ever  been 
established  or  condemned  over  and  across  the  railway  company's  right  of  way, 
and  until  that  was  done,  according  to  the  decisions  of  the  courts,  the  company 
could  not  be  compelled  to  open  a  crossing. 

They  were  asked  to  inform  the  board  whether  such  street  or  highway  had 
been  legally  established  over  and  across  the  company's  right  of  way  at  the  point 
where  the  crossing  was  desired,  and,  if  so,  to  send  copy  of  proceedings  had  with 
reference  thereto,  and  were  advised  that,  if  the  matter  proved  to  be  in  such 
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shape  that  the  oommission  could  take  action  therein,  the  case  would  be  immedi- 
ately taken  up  with  the  railway  company,  and,  if  some  adjuBtment  was  not 
reached,  hearing  would  be  had,  and  the  board  would  render  its  decision  in 
writing. 

On  September  2d,  Messrs.  Hill  &  Hall  wrote  the  board  stating  that  the  high- 
way had  not  been  laid  out  over  the  railroad,  but  just  up  to  the  railroad. 

The  commission  thereupon  informed  the  gentlemen  that  it  was  the  opinion  of 
the  board  that,  under  the  law,  it  would  have  no  authority  to  order  a  railway 
company  to  open  their  right  of  way  and  construct  a  crossing  over  their  track 
until  a  street  or  highway  had  been  legally  established  oyer  and  across  the  rail- 
way company's  right  of  way  by  the  authorities  having  jurisdiction  conferred  by 
statute  in  such  matters,  namely,  the  board  of  supervisors,  city  and  town  councils, 
etc.;  that  if,  after  the  street  had  been  legally  established  over  the  railway  com- 
pany's right  of  way,  the  company  declined  to  put  in  the  crossing,  the  board 
would,  upon  request,  take  up  the  case,  if  necessary,  hold  a  hearing  and  make  an 
order  therein. 

Des  Moines,  Iowa,  November  7, 1899. 


No.  2076—1899. 
T.  B.  Jones,  Bsaoonsfibij), 

^'  •-  Overcbarge — two  minimams. 

Chicago,  Burlington  &  Quinct  Rail- 
road Company— H.  &  S.  Ry.  Co. 

Complaint  filed  August  24, 1899. 

Mr.  Jones,  complainant  in  this  case,  said  that  he  had  paid  two  minimum 
charges  of  25  cents  on  a  shipment  only  passing  over  the  Chicago,  Burlington 
^  Quincy  and  the  Humeston  &  Shenandoah  railways,  and  claimed  that  inasmuch 
as  the  Chicago,  Burlington  &  Quincy  own  the  Humeston  &  Shenandoah  but  one 
minimum  should  be  charged. 

The  matter  of  proper  rates  to  be  charged  by  the  Humeston  &  Shenandoah 
railroad  was  before  the  beard  in  another  case  (W.  Q.  Smith  v.  same  companies,  in 
this  report),  and  on  October  2d  the  board  wrote  Mr.  Jones  as  follows: 

"Since  the  receipt  of  your  letter  ci  the  21st,  enclosing  expense  bill  showing 
the  charging  of  two  minlmums  on  freight  passing  over  the  Humeston  &  Shenan- 
doah and  Chicago,  Burlington  &  Quincy  railroads,  the  board  has  been  in  cor- 
respondence with  the  railroad  companies  with  reference  to  placing  the  Humeston 
&  Shenandoah  on  the  same  footing  as  the  Chicago,  Burlington  &  Quincy,  with 
the  result  as  shown  by  copy  of  letter  of  Supt.  C.  M.  Levey,  enclosed  herewith. 

"Of  course,  this  action- in  itself  does  not  restore  to  you  the  extra  minimum 
paid  on  the  shipment  concerning  which  you  wrote,  but  it  is  thought  by  your  tak- 
ing the  matter  up  with  Mr.  Levey  direct,  you  may  have  an  adjustment  made  of 
the  claim.    For  this  purpose  your  expense  bill  is  returned  herewith. 

"Trust  you  may  secure  prompt  and  satisfactory  settlement." 

Des  Moines,  Iowa,  November  8, 1899. 
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-  Location  of  station. 


No.  2076— 18»9. 
WiLLiAj^  H.  Plumes,  Looan, 

V. 

Ft.  Dodge  &  Omaha  Railboad  Co. 
FUed  August  26, 1890. 

The  board  received,  on  Augfust  26th,  a  letter  from  William  H.  Plumer  Btating 
that,  **  We  farmers  around  this  point  are  In  need  of  a  freight  switch  or  spur  at 
New  York  siding,  half  way  between  Woodbine  and  Logan,  and  at  the  overhead 
crossing  of  the  Illinois  Central  or  Ft.  Dodge  &  Omaha  and  the  Chicago  &  North- 
western.*' Mr.  Plumer  stated  that  they  had  several  times  asked  the  Chicago  S& 
North- Western  people  for  a  freight  switch,  and  that  they  sent  the  traveling 
freight  agent  from  the  east  to  view  the  situation  last  year,  but  that  no  action  was 
taken;  that  now,  about  one-half  a  mile  from  the  crossing,  the  Omaha  6c  Ft.  Dodge 
are  putting  In  a  switch,  and  that  he  desired  to  call  the  attention  of  the  board  to 
the  matter  before  the  completion  of  the  new  road. 

The  case  was  at  once  taken  up  with  Mr.  J.  T.  Harahan,  second  vice-presi- 
dent of  the  Illinois  Central,  who,  under  date  of  September  6th,  said:  '*  The  con« 
struction  of  the  road  in  question  Is  not  advanced  far  enough  to  make  the  location 
of  stations  necessary  at  this  time.  Mr.  Plumer's  suggestions  will  be  borne  In 
mind  and  given  attention  when  we  take  up  this  matter." 

This  answer  was  communicated  to  the  complainant,  who,  on  the  14th  of  Sep- 
tember, wrote  the  board  saying:  **  This  morning  Mr.  Munger,  traveling  freight 
agent  for  the  Illinois  Central,  came  to  me  with  the  copy  of  the  letter  which  I 
sent  you  people,  and  I  explained  the  matter  fully  to  him.  He  has  decided  to  put 
In  a  stock  pen,  loading  shute,  scales  and  a  business  track  at  the  mobt  practical 
place  the  grade  will  allow,  which  will  be  about  three-fourths  of  a  mile  above  the 
crossing  of  the  Chicago  &  North- Western  railroad.  So  this  matter  has  been  sat- 
isfactorily adjusted  and  will  give  us  the  accommodation  sought  for.''  The  case  Is 
therefore  closed. 

Des  Moines,  Iowa,  November  3, 1899. 


No.  2077—1899. 
E.  F.  Smith,  Wellman, 

Sending  cars  oB  own  line, 

Burlington,  Cedar  Rapids  &  North- 
ern Railway  Company. 

Complaint  filed  August  31,  1899. 

On  date  named  the  board  received  the  following  Inquiry  from  M.  E.  Smith: 
X  That  the  Burlington,  Cedar  Rapids  &  Northern  Railway  company  have  plenty 
of  cars  on  track  and  refuse  having  him  load  any  cars  for  Chicago  via  Chicago  & 
North- Western  Railway  company,  notwithstanding  his  order  has  been  on  file 
day  after  day.  What  he  desires  to  know  Is,  can  they  as  common  carriers  refuse 
him  loading  Burlington,  Cedar  Rapids  &  Northern  cars  If  they  do  not  produce 
the  Chicago  &  North- Western  cars  In  a  reasonable  time?" 
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The  board  replied  to  the  above  letter,  stating  in  substance  that  the  courts  had 
held  that  a  railway  company  could  not  be  compelled  to  send  Its  cars  off  its  lines, 
although,  of  course,  if  it  advertises  to  carry  freight  to  certain  points  and  own) 
the  road  on  which  such  shipment  is  made,  it  would  seem  that  it  is  their  duty  to 
provide  facilities  for  carrying  such  freight.  Mr.  Smith  was  also  informed  that 
the  board  would  be  glad  to  take  the  matter  up  with  the  railwa7  company  and 
endeavor  to  bring  about  some  arrangement  whereby  he  might  make  his  ship- 
ments properly  and  promptly. 

Later  the  board  submitted  the  case  to  Mr.  Brady,  general  agent  Burlington^ 
Cedar  Rapids  &  Northern  Railway  company,  and  on  September  11th  complainant 
wrote  the  board  saying:  '^My  friction  with  the  Barlington,  Cedar  Rapids  & 
Northern  Railway  company  has  been  adjusted.    Taank  you  for  your  troible^" 

Des  Moines,  Iowa,  November  8, 1899. 


No.  2078—1899. 
Johnson  Bros.,  Rippbt,  ^ 

^'  }  Scarcity  of  cars. 

Chicago,  Rock  Island  &  Pacific  Rail-  | 
WAY  Company.  J 

Complaint  filed  September  4,  1899. 

The  complainants  in  this  case  said  they  were  unable  to  get  cars  to  ship  their 
corn  in,  and  that  they  would  lose  money  by  not  meeting  their  contracts;  that 
they  did  not  like  to  complain,  but  were  suffering  for  want  of  cars. 

The  complaint  was  brought  to  the  attention  of  Mr.  C*  J.  Phillips,  division 
freight  agent  of  the  company,  who  wrote  the  board  on  September  12tih  as  follows: 

**l  wish  to  acknowledge  receipt  of  your  favor  of  September  4th;  enclosing  copy 
of  letter  written  by  Johnson  Bros.,  of  Rippey,  Iowa,  complaining  of  our  company 
for  not  furnishing  them  with  grain  cars  as  they  needed  them,  and  in  reply  would 
state  that  the  unprecedented  demand  for  grain  cars  with  which  to  move  the 
stored  grain,  which,  by  the  way,  includes  four  years'  crops,  is  such  that  we  abso- 
lutely cannot  supply  the  demand.  I  would  state,  however,  that  we  have  furnished 
to  Rippey  station  their  fall  share  of  grain  cirs,  and  Johnson  Bros.,  in  turn,  have 
got  their  full  share  of  the  cars  furnished  that  station." 

Copy  of  the  foregoing  was  sent  complainants,  and  they  were  advised  of  the 
car  famine  prevailing  throughout  the  west. 

Des  Moines,  Iowa,  November  6, 1^99. 


No.  2079-1899. 
O.  Gravatt,  Traer, 

V. 


Farm  cTossirg— undergrade. 


Iowa,  Minnesota  &  North- Wrstern 
Railway  Company  (Chicago  & 
North-western  Railway  Com- 
pany). J 

Complaint  file4  September  6, 1899. 

This  wae  a  case  arising  from  the  building  of  the  line  from  Belle  Plaine,  Iowa, 
to  Blue  Earth,  Minn.    Mr.  Gravatt  desired  that  an  under  crossing  be  provided 
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for  him,  stating  that  the  ground  was  suitable;  that  the  water  for  stock  was  on 
one  side  of  the  railway  with  a  few  aores  of  pasture,  while  all  the  rest  of  his 
pasture  and  other  farm  land  was  on  the  opposite  side  of  the  track. 

The  commissioners  made  an  effort  to  have  the  matter  adjusted  between  the 
parties,  calling  personally  on  President  Marvin  Hughittof  the  Chicago  &  North- 
Western  Railway  company  with  reference  thereto. 

On  November  16, 1890,  Mr.  Gravatt  advised  the  bsard  that,  *'I  am  pleased  to 
say  we  have  arrived  at  a  settlement.    I  get  a  chute  and  a  grade  crossing." 

Des  Moines,  Iowa,  November  20, 1899. 


n  No.  2080— 1899. 

A.  Ii.  Patterson,  Oweoo, 

^'  ^  Scmreity  of  cmn» 

Chioago,    Milwaukee   &    St.    Paul 
Railway  Company. 

Complaint  filed  September  13, 1899. 

Mr.  Patterson  claims  that  he  had  had  orders  for  cars  for  shipment  of  wheat 
with  the  railway  company  more  than  a  week  and  was  unable  to  get  any.  He  was 
advised  by  the  board  that  there  was  a  scarcity  of  cars  everywhere,  but  an  effort 
would  be  made  to  have  the  situation  at  his  station  relieved.  Mr.  W.  G.  Collins, 
general  manager  Chicago,  Milwaukee  &  St.  Paul  Railway  company,  on  Septem- 
ber 21st  said  that  they  were  doing  the  best  they  could  to  distribute  cars  equitably, 
and  that  there  had  baen  no  discrimination  as  between  the  various  shippers.  Copy 
of  Mr.  Collins*  letter  was  sent  Mr.  Patterson,  and,  as  nothing  has  been  heard 
since,  it  is  assumed  that  his  wants  were  reasonably  satisfied. 

Des  Moines,  Iowa,  November  6, 1899. 


No.  2081—1899. 

C.  Pickering,  Cedah  Rapids, 

V. 


Inquiry  concerning  demnrragt  charge 


Complaint  filed  September  U,  1899. 

The  following  correspondence  explains  itself  and  needs  no  comment: 

BSPTIKBIB  13. 1889. 

QiBiTLaMas— Please  advise  me  if  any  railway  company  has  a  right  to  charge  anyone  for 
demurrage  for  goods  standing  on  the  car  after  twenty -four  hours,  and,  if  so,  how  much  a  car? 
I  understand  they  charge  $1  a  day  for  the  use  of  the  car,  bat  can  they  charge  one  firm  for  the 
goods  standing  on  the  oar  and  let  another  firm  have  their  goods  stand  on  th3  car  for  three 
weeks  and  not  charge  them?  Aod  has  the  railway  company  any  right  to  unload  the  goods 
without  first  notifying  yon? 

For  instance,  the  goods  were  consigned  to  some  party  at  Sheldon,  say,  for  instance,  W.  A. 
Miller,  and  they  got  there  too  late  and  Mr.  Miller  refused  to  accept  them ;  have  the  railway 
company  a  right  to  unload  them  without  first  giving  the  home  office  a  due  notice  of  the  goods 
being  on  hand  and  refused? 

I  wrote  the  railway  company  stating  that  I  would  give  them  orders  to  ship  the  goods 
away  in  a  few  days,  but  I  understand  the  goods  have  been  unloaded  and  put  on  the  ground. 
Now,  would  the  railway  company  be  responsible  if  the  goods  were  stolen? 
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Any  information  that  yon  can  sire  me  on  these  points  will  be  thankfully  received.  The 
tame  road  had  let  other  goods  stand  on  a  car  for  three  weeks  without  charging  them  any 
demarrage,  and  I  understand  that  they  hare  charged  us  with  $16  demurrage  and  hare 
unloaded  the  goods.  There  is  certainly  one  thing,  if  they  hare  a  right  to  charge  demurrage, 
they  have  no  right  to  unload  our  g03ds  without  our  consent;  at  least,  they  should  notify  us; 
that  is  the  way  I  look  at  it. 

Please  let  me  hear  from  you  by  return  mail. 
Yours  very  truly, 

J.  O.  PlOKBRIMO. 

tt-.J.O.PkkerinQ: 

Dmab,  Sib— Answer  to  your  favor  of  the  ISth  inst.,  concerning  demurrage  charges,  etc, 
has  been  delayed,  owing  to  the  important  business  before  the  board,  which  required  their 
Immediate  attention. 

This  board  has  held  in  cases  submitted  to  it  that  a  demurrafe  charge  of  $1  per  day  for  the 
use  of  the  car,  after  twenty-four  hours  on  side  track  in  suitable  place  for  loading  or  unload- 
ing, would  not  be  an  unreasonable  charge;  but,  of  course,  in  making  this  charge  no  discrim- 
ination must  be  practiced.  The  laws  of  the  state  are  very  explicit  in  forbidding  discrimina- 
tion of  any  kind  whatsoerer. 

Just  at  this  time  the  railroad  companies  are  taxed  to  their  utmost  capacity  to  supply  the 
demand  for  ears  for  shipment  of  grain,  and  it  is  understood  are  compelled  to  enforce  prompt 
loading  and  unloading  of  goods  in  order  that  shippers  desiring  to  more  their  grain  may  be 
accommodated.  It  would  be  manifestly  unfair  to  allow  one  shipper  the  use  of  a  car  several 
days  when  many  men  were  sufTering  for  the  want  of  cars. 

We  know  no  law  coyering  the  case  cited  by  you,  and  whether  the  railroad  company  would 
hare  the  right,  under  all  circumstances,  in  unloading  the  goods,  would  hare  to  be  deter- 
mined by  the  courts.  This  would  be  a  matter  of  prirate  right  or  claim  for  money  damages, 
and  this  board,  under  the  law,  could  not  exercise  any  direct  Jurisdiction  therein. 

If  you  desire  to  file  with  this  board  a  complaint  against  a  railway  company  in  these  or 
any  other  matters,  the  board  will  take  the  same  up  promptly  with  the  railroad  company  and 
endeavor  to  secure  you  such  redress  as  may  be  equitable  or  possible  under  all  the  circum- 
stances. 

Very  respectfully. 

Thb  Board  or  Railroad  Oommissioecbbs. 

Des  Moiaes,  November  6,  1899. 


No.  2082—1899. 

In  matter  of  depot  facilities  farnishei  by  Chicago  Great  Western  Railway 
company  at  Sumner,  Iowa. 

September  16, 1899. 

From  personal  observations  a  member  of  the  board  called  the  attention  of  Mr. 
S.  G.  Stiokney,  general  manager  Chicage  Great  Western  Railway  company,  to 
the  inadequacy  of  depot  accommodations  at  Sumner,  a  junction  point. 

At  this  point  many  passengers  wait  some  length  of  time  for  trains,  and  had  but 
one  room.  During  the  winter  months  the  perishable  freight,  as  a  rule,  was  brought 
into  that  room  for  the  purpose  of  protection,  and,  with  that  freight  in  the  room, 
the  men  and  boys  smoking  and  otherwise  making  it  unpleasant,  it  was  not  a  good 
place,  or  a  fit  place,  for  women  and  children  to  wait  for  trains. 

Mr.  Sbickney  was  advised  that  the  board  believed  it  to  be  the  special  duty  of 
the  railway  company  to  provide  a  better  station;  not  only  an  additional  room,  but 
a  b  3tter  lighted  one . 

On  September  27th  Mr.  Raymond  Du  Puy,  general  superintendent,  advised 
the  board  that  he  would  have  the  matter  looked  into  at  once  and  give  reply  on 
the  same  as  soon  as  possible. 

Mr.  Du  Puy  again  wrote  the  board  on  October  29th,  saying  that  they  had 
investigated  the  matter,  and  that  it  seemed  very  desirous  to  enlarge  the  station 
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considerably  in  many  ways,  but  tbat  it  was  so  late  in  the  season  that  the  company 
felt  that  the  work  should  be  deferred  until  the  following  summer. 

On  November  14th  the  board  informed  Mr.  Du  Puy  that  it  felt  the  condition 
should  be  remedied  at  once;  that  the  board  did  not  wish  to  be  captious  in  the 
matter,  but  suggested  that  until  the  station  was  enlarged  that  smoking  should  be 
prohibited  in  the  waiting  room  in  the  presence  of  women;  that  the  room  is  small, 
and  on  numerous  occasions  many  people  congregate  between  the  arrival  and 
departure  of  trains  and  sometimes  it  is  in  a  very  unwholesome  condition;  that  no 
reflection  was  intended  on  the  agent  at  that  point,  as  he  has  always  been  found 
obliging  and  accommodating. 

Mr.  Du  Puy,  on  January  20,  1899,  thanked  the  board  for  calling  his  attention 
to  the  matter,  and  said  that  he  had  issued  orders  in  accordance  with  the  sug- 
gestion of  the  board « 

Des  Moines,  Iowa,  November  9, 1899. 


No.  2083-1899. 
H.  F.  Gaston,  Traer, 


IOWA,  MINNESOTA  &  NORTH-Western   \  ULdtrgradc  farm  cTosawg. 
Railway    Company     (Chicago    & 
North-Western     Railway     Com-  | 

PANY).  J 

Complaint  filed  September  19,  1899. 

This  complaint  grew  out  of  the  construction  of  the  new  line  from  Belle  Plaine 
northward  to  Blue  Earth,  Minn.,  running  through  Tama  county,  in  which  county 
Mr.  Gaston  has  a  farm  of  520  aeres  which  was  cut  into  two  parts  by  the  said  line 
of  railway,  300  acres  being  on  the  east  side,  entirely  cut  off  from  living  water, 
and,  as  the  farm  was  principally  used  as  a  stock  farm,  it  would  greatly  impair  its 
value  as  such  unless  stock  might  have  easy,  permanent  and  constant  passage  from 
one  side  to  the  other.  It  was  represented  by  the  complainants  that  there  was 
good  opportunity  for  putting  in  suitable  underground  crossing  at  a  nominal 
expense,  and  that  he  was  willing  to  bear  some  of  the  burden  of  constructing  such 
crossing. 

The  matter  was  taken  up  by  the  board  with  the  officials  of  the  railway  com- 
pany in  person,  and,  as  a  result  of  such  conference,  Mr.  J.  M.  Whitman,  general 
manager,  notified  the  board  that  they  had  adjusted  the  case  to  the  satisfaction  of 
all  concerned  and  that  the  under  cattle  pass  would  be  constructed.  On  Novem- 
ber 27, 1899,  Messrs.  Yoran,  Arnold  &  Yoran,  of  Manchester,  attorneys  for  com- 
plainant, advised  the  commission  that  Mr.  Gaston  had  advised  them  that  matters 
had  been  amicably  adjusted,  etc.,  and  that  the  case  would  require  no  further 
attention  from  the  board. 

Des  Moines,  Iowa,  November  28, 1899. 
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No.  2084—1899. 
M.  L.  SmTH,  Elwell,  1 

^'  >  Site  for  ekvator, 

Chicago,   >1ii-waukeb   &    St.    Paul  | 
Railway  Company.  j 

Complaint  filed  September  20, 1899. 

On  dftte  named  Mr.  M.  L.  Smith,  of  Elwell,  filed  with  the  board  complaint  as 
foUows: 

"Please  note  the  attached  copies  of  correapondence  relative  to  my  application 
to  the  Chicago,  Milwaukee  &  St.  Paul  Railway  company  for  parte  of  business  lots 
on  their  depot  grounds.  September  5th,  as  you  will  see  by  copy  attached,  I  made 
regular  application  through  the  railway  company's  agent,  Mr.  G.  W.  Franke- 
burger,  for  lot  No.  23  and  the  east  half  of  lot  22,  for  horse-power  elevator.  The 
only  point  in  question  is  as  to  whether  these  lots  were  previously  leased  to  the 
St.  Paul  &  Kansas  City  Grain  company  before  my  application.  The  ground  was 
formerly  leased  by  them,  spring  of  1898,  but  nearly  a  year  ago  their  elevator  (an 
old  one,  bought  cheap  and  fixed  up)  burned  down,  when  they  leased  new  ground 
west  of  the  depot,  and  now  occupy  the  same  since  November  last  and  have  nothing 
to  do  with  the  old  site.  As  agent  for  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way company  for  the  last  fourteen  years,  and  up  to  August  of  this  year,  1899, 1 
know  that  the  old  lease,  which  run  out  October,  1898,  was  not  renewed  through 
this  station,  and  I  am  convinced,  and  it  seems  to  me  anyone  must  become  con- 
vinced, reading  over  the  copies  of  correspondence  pertaininsr  to  the  whole  deal 
herewith  attached,  that  there  was  no  lease  out.  The  St.  Paul  &  Kansas  City 
Grain  company  desire  to  keep  out  all  competition,  and  will  use  all  means  possible 
to  keep  me  out.  I  ask  for  a  just  hearing  in  the  matter.  The  lots  I  have  asked 
for  are  not  occupied,  and  if  the  St.  Paul  &  Kansa?  City  Grain  company  hold  a 
lease  for  them  it  is  merely  to  keep  others  out,  it  being  the  most  desirable  location 
at  the  station  and  theirs  the  next;  they  could  practically  have  the  station  blocked 
against  anyone  coming  in.  If  the  ground  is  not  leased  why  should  I  not  have  the 
same? 

**I  desire  an  investigation;  perhaps  the  matter  might  be  settled  without  much 
trouble  on  your  part  by  a  little  correspondence." 

Mr.  Smith  enclosed  the  papers  referred  to  in  his  letter,  and  the  case  was  laid 
before  Mr.  J.  F  Gibson,  superintendent  of  the  railway  company  at  Marion,  Iowa. 

In  answer  to  the  complaint  made  by  Mr.  Smith,  the  board  said,  among  other 
things,  that,  **  In  one  case  this  board  ordered  a  railway  company  to  grant  a  cer- 
tain elevator  site,  the  company  refused  and  the  matter  was  taken  into  the  court, 
with  the  result  that  the  state  supreme  court  held  that  the  company  could  not, 
under  the  circumstances,  be  compelled  to  lease  a  site  for  an  elevator.  Later,  in 
what  is  known  as  the  Nebraska  case,  the  United  States  supreme  court  held  that 
state  boards  would  have  no  right  to  compel  a  railway  company  to  furnish  sites 
for  elevators  or  warehouses  to  any  certain  parties.  This  board  believes,  however, 
that  where  it  can  be  shown  that  sufiQcient  facilities  are  not  furnished  at  any  sta- 
tion for  the  purpose  of  handling  produce  for  the  public,  that  the  public  interests 
would  warrant  the  commissioners  in  ordering  the  railway  company  to  grant  other 
and  additional  sites  along  its  side  tracks  for  the  accommodation  of  the  public 
desiring  to  ship  grain,  etc.,  at  such  station.    But  the  commissioners  do  not 
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believe,  under  the  deoisions  quoted,  they  would  have  the  right  to  desicriiate  any 
particular  person  or  persons  to  whom  this  right  should  be  granted— that  would 
have  to  be  a  matter  between  the  railway  company  and  the  applicant  for  sites." 

After  some  correspondence  was  had  with  Mr.  Gibson,  he  advised  the  commis- 
sioners on  September  29th  that,  **I  have  this  day  sent  an  application  to  Mr. 
Smith  for  a  ground  lease  at  Elwell.  I  think  this  thing  will  be  satisfactorily  set- 
tled now." 

Mr.  Smith  wrote  the  board  again  on  the  10th  of  October,  stating  that  he  had 
made  the  application  but  had  not  received  the  lease,  and  was  anxious  to  begin 
work  on  the  elevator. 

Mr.  Gibson's  attention  was  again  called  to  the  case  on  October  15th.  He  said 
that  he  had  asked  to  have  the  leas 9  hurried  to  Mr.  Smith  for  elevator  site. 

Later,  Mr.  Smith  advised  the  board  he  had  received  the  lease,  and  thanked 
the  board  for  its  action. 

Des  Moines,  Iowa,  November  3,  1899. 


Train  service. 


No.  2085—1899. 
James  Conger,  Des  Moines, 

V. 

Chicago,  Milwaukee  &  St  Paul  Rail- 
way Company. 

Complaint  filed  September  22, 1899. 

Mr.  J.  Conger  wrote  from  Preston,  Iowa,  whose  home  address  is  Des  Moines, 
saying,  on  September  20th,  that  he  has  *'  held  a  ticket  from  Preston  to  Sabula 
since  10  o'clock  a.  m.  to-day;  it  is  now  9  p.  m.  There  are  a  number  of  trains 
passing  here  during  the  day,  but  none  have  stopped.  Is  there  any  rem^edy  for 
this?" 

The  commissioners,  after  consulting  time  tables,  wrote  Mr.  Conger  that  two 
passenger  trains  daily  go  to  Sabula  that  stop  at  Preston,  one  at  1:06  A.  M.  and  one 
at  8:40  a.  m.;  and  that  two  freight  trains  carry  passengers  to  Preston,  at  1  P.  M. 
and  4:^  p.  M. 

He  was  advised  further  that  his  complaint  was  not  specific  enough,  and  was 
asked  further  if  he  had  made  any  attempt  to  take  those  trains  or  had  told  the 
agent  that  he  wanted  to  take  one  of  those  trains. 

Nothing  further  being  heard  from  Mr.  Conger,  the  case  is  closed.    • 

Des  Moines,  Iowa,  November  8,  1899. 


Scarcity  of  cars. 


No.  2086—1899. 

Walter  E.  Haynes,  Attorney,  Wil-  ) 
LiAM  Weston,  anita, 

V. 

Chicago,  Rook  Island  &  Pacific  Rail- 
way Company. 

Complaint  filed  September  25,  1899. 

The  communication  to  the  board  concerning  the  rights  of  shippers  to  load  cars 
on  track  from  wagons. 
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The  board  took  the  case  up  with  Mr.  C.  J.  Phillipe,  diviaiOQ  freight  afirent  of 
the  railway  oompany,  in  the  following  letter,  dated  September  25, 1899: 

**Thi8  office  is  in  receipt  of  a  complaint  from  Mr.  William  Weston,  of  Anita, 
by  his  attorney,  W.  E.  Haynes,  dated  September  19th,  as  follows: 

"  *  Mr.  William  Weston,  a  shipper  of  grain  and  potatoes,  complains  that  the 
Rock  Island  road,  and  more  particularly  its  agent  at  this  point,  is  discriminating 
against  him.  The  agent  here  is  a  supply  man  while  the  regular  man  is  taking  a 
yaoation.  Our  client  has  ordered  cars  every  morning  (Sunday  excepted)  for  the 
past  three  weeks.  He  has  not  been  given  a  single  car,  while  the  elevators  here 
have  been  furnished  twenty* one  cars  between  them.  Moreover,  the  agent  told 
him  that  he  had  no  business  to  buy  grain,  and  would  not  get  a  car  while  he  was 
here.  This  matter,  it  seems  to  me,  is  an  unjust  discrimination,  and  that  we  are 
as  much  entitled  to  have  our  orders  filled  as  the  elevators,  or,  at  least,  a  propor- 
tionate share  of  them.  Please  take  the  matter  up,  and  it  may  save  the  necessity 
of  going  into  court.' 

'*It  would  seem,  if  the  statements  made  above  are  correct,  that  Mr.  Weston 
has  been  hardly  fairly  treated.  The  commissioners  have  always  held  that  track 
buyers  should  be  furnished  their  proportionate  share  of  cars  during  a  shortage  of 
equipment  to  supply  the  demand;  the  railway  company  having  the  right,  of 
course,  to  insist  on  prompt  loading  of  cars. 

"  Kindly  advise  the  commissioners  of  the  result  of  your  investigations." 

On  the  same  day  the  board  wrote  Mr.  Haynes,  stating  that  the  complaint  had 
been  taken  up  with  the  railway  company  and  it  was  hoped  that  the  trouble  would 
be  at  once  remedied.  Mr.  Haynes  was  also  advised  that  the  commissioners  bad 
uniformly  held  *'  that  track  buyers,  during  such  scarcity  of  cars  as  now  seems  to 
prevail,  should  be  furnished  their  equitable  portion  of  cars,  but  that  railway 
companies  might  insist  on  prompt  loading— that  is,  no  more  time  should  be  con- 
sumed in  loading  cars  on  the  track  than  was  required  for  loading  from  elevators. 
This  latter  reservation  seemed  to  be  necessary  from  the  faot  that  many  instances 
were  known  where  parties  had  held  cars  for  several  days  to  load,  while  shippers 
all  along  the  line  were  suffering  from  the  want  of  cars  in  which  to  ship  their 
produce." 

On  September  26th  Mr.  Phlllipd  made  the  following  answer  to  the  complain- 
ants: 

*'The  management  of  our  company  does  not  endorse  the  action  of  the  agent  in 
refusing  absolutely  to  furnish  Mr.  Weston  with  cars.  He  would  be  entitled  to 
his  share  of  the  equipment  that  we  were  able  to  furnish  that  station,  based  on 
his  ability  to  load  grain  as  compared  to  parties  owning  elevators.  In  other 
words,  if  the  elevators  are  in  a  pasltion  to  load  ten  cars  a  day  and  he  only  one,  he 
would  be  entitled  to  one-tenth  of  the  empties  that  we  were  able  ta  furnish,  and 
our  agent  at  that  point  has  been  so  instructed." 

Both  Mr.  Haynes  and  Mr.  Weston  were  advised  of  the  matter,  and,  nothing 
further  having  been  heard  from  them,  the  case  is  closed. 

Des  Moines,  Iowa,  November  6, 1899. 
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Demurrage  charge. 


No.  2087—1890. 
W.  a  Brown,  Manson, 

V. 

Illinois    Central    Railroad    Com- 
pany. 

Complaint  filed  September  28, 1809. 

The  correspondence  which  follows  is  self-explanatory: 

Manson,  Iowa,  September.  1890. 
HofiorabU  BaUroad  CommisBionen  : 

GnraLKMKN— The  Boone  Valley  Goal  company,  at  Fraser,  Iowa,  telephoned  me  that  the 
following  two  cais  of  coal,  Nos.  2404  and  8804,  had  left  their  place  September  25th  and  arrived 
in  Ft.  Dodge,  Iowa,  the  same  day,  billed  to  me.  On  the  morning  of  the  26th  they  did  not  oome, 
and  the  agent  heie  said  he  knew  nothing  about  them  and  could  not  find  out.  On  the  27th 
they  still  did  not  come. 

I  telephoned  the  coal  company,  and  they  said  Ihey  must  hare  been  at  Ft.  Dodge  since  the 
S5th.  Now,  this  is  the  point  I  wish  made  clear  to  me:  Oan  a  common  carrier  leave  goods 
stand  at  a  point  until  such  time  as  they  choose  to  haul  it  out?  I  am  out  of  coal  and  dare  not 
get  any  large  amount  on  hand  at  any  one  time,  because  they  compel  us  to  rush  the  unload- 
ing of  the  cars,  threatening  us  with  demurrage  charges. 

I  claim  damages,  according  to  law,  against  the  company,  for  they  have  kept  me  out  of 
coal  forty-eight  hours.  I  have  paid  the  Illinois  Central  Railroad  company  over  1700  freight 
so  far  during  the  month  of  September,  and  still  they  rush  me  all  the  time  to  unload  cars. 
Oan  they  collect  demurrage  from  a  person  that  is  getting  ten  to  fifteen  cars  a  month?  Oan 
they  leave  my  goods  at  some  point  until  it  pleases  them  to  haul  it  and  then  rush  me  to 
unload? 

If  it  were  not  for  this  eternal  rushing  of  one  to  get  the  coal  unloaded,  I  could  get  enough 
ahead  so  I  would  not  get  out  every  few  days. 

The  above  is  not  a  new  thing,  but  happens  nearly  every  week,  and  I  want  to  know  my 
rights,  if  I  have  any,  in  the  matter. 

Kindly  let  me  know  whether  this  is  a  one-sided  game  or  not. 

Very  respectfully  yours, 

W.  8.  Bbown. 

Dis  MoiHM,  September  88, 1899. 
W.  S.  Broum^  Manson^  Iowa. 

Dbar  Sib— Your  letter  of  the  27th  received  this  morning.  In  all  cases,  I  may  say  for 
your  information,  railway  companies  are  expected  to  use  ail  reasonable  means  to  move 
freight  promptly,  atd  any  damages  caused  by  delay  in  shipping  for  which  the  railway  com- 
pany is  legally  respcnsible  might  be  made  the  subject  of  a  suit  in  court  for  recovery  of  the 
same.  You  understand,  of  course,  that  this  commission  under  the  law  would  have  no  right 
to  render  a  money  Judgment  in  a  matter  of  a  private  claim. 

OoncernlDg  the  charging  of  demurrage,  it  has  always  been  customary,  during  times  of 
unusual  demand  for  cais,  to  compel  shippers  to  unload  cars  promptly,  and  to  do  this  it  has 
been  necessary  for  the  companies  to  make  a  charge,  usually  termed  demurrage,  for  the 
detention  of  the  car  beyond  a  reasonable  time  for  unloading.  The  reasonableness  of  this 
order  has  never  been  questioned,  either  by  shipper  or  carrier,  during  times  of  scarcity  of 
cars,  and  there  may  be  no  occasion  for  enforcement  at  other  times. 

If  you  desire  it,  the  board  will  take  up  the  matter  with  the  Illinois  Oentral  railway. 
Very  respectfully,  D.  N.  Lbwib. 
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Na  2088—1899. 
Geoboe  C.  White,  Nevada, 


Scarcity  of  cars.    Right  of  shipper  to 
load  cars  from  wagons. 


Chicago  &  North-Westkrn  Railway 
Company. 

Complaint  filed  October  6, 1899. 

The  complainant  in  this  case  said  that  the  agent  for  the  railway  company  had 
refused  to  furnish  him  a  car  to  load  grain  in  while  the  regular  dealers  were 
enabled  to  get  as  many  as  they  wanted.  He  said,  further,  that  he  had  ordered 
a  car  September  15th,  but  had  not  received  any,  while  the  two  elevators  get  from 
two  to  ten  cars  a  day.  A  telegram  was  sent  General  Manager  Whitman,  of  the 
railway  company,  asking  whether  Mr.  White  could  not  be  accommodated. 

On  October  6th  Mr.  Whitman  wrote  the  board  as  follows: 

*' Replying  to  your  telegram  of  the  4th  instant,  regarding  the  complaint  of 
George  C.  Wtiite,  of  Nevada,  regarding  his  inability  to  procure  car  for  loading 
grain: 

"  I  have  investigated  this  complaint  and  find  that  Mr.  White,  some  ten  days 
ago,  ordered  a  car  for  the  purpose  of  loading  direct  from  the  wagon.  As  he 
would  not  agree  to  load  this  car  within  a  reasonable  time,  and,  further,  owing  to 
the  fact  that  the  elevators  at  Nevada  are  full  and  we  are  able  to  load  cars  at  that 
point  two  hours  after  their  arrival  there,  we  recognize  that  it  would  only  aggra- 
vate the  situation  to  furnish  a  car  to  Mr.  White  which  might  be  delayed  indefi- 
nitely, and  thereby  cause  complaint  on  the  part  of  somebody  else,  j  ast  at  this  time 
when  our  demands  for  equipment  are  so  heavy.  Mr.  White  has  been  advised 
that  if  he  will  give  us  some  assurance  that  there  will  be  no  unreasonable  delay  in 
loading  this  car  we  will  endeavor  to  supply  it." 

In  sending  a  copy  of  this  letter  to  Mr.  White  the  board  said: 

"This  board  has  uniformly  held  that  parties  loading  cars  from  wagons  should 
be  supplied  with  cars  during  so-called  famines  proportionately  with  elevators; 
that  is,  if  an  elevator  could  ordinarily  load  thirty  cars  per  day  while  a  track 
buyer  could  load  three,  during  a  scarcity  they  should  be  furnished  cars  at  the 
ratio  of  one  to  ten.  However,  the  track  buyer,  during  such  scarcity,  should  load 
his  car  within  the  shortest  time  possible  and  not  delay  the  car,  say,  more  than 
one  day. 

''This  bo&rd  will  be  at  all  times  glad  to  render  you  any  aid  possible  in  this  or 
any  other  matter  coming  within  their  jurisdiction." 

Des  Moines,  Iowa,  November  6, 1899. 


Na  2089—1899. 
Stacy  &  Co.,  Osage, 

V. 


Central     Railroad    Com- 


i  Inquiry    concerning    shipper's  right 
j        to  load  from  wagons* 


Illinois 

PANY.  J 

Complaint  filed  October  14,  1899. 

Under  date  of  October  6th  Stacy  &  Co.  said  that  the  Illinois  Central  railroad 
had  refused  to  furnish  cars  without  any  reason  except  to  protect  the  buyers  who 
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rented  eleyatorF  and  locked  them  up  to  avoid  oompetltion.  They  asked  whether 
the  railway  company  had  a  right  under  the  law  to  refuse  them  cars. 

Replying,  it  was  said  that  in  the  opinion  of  the  board  the  railway  company 
had  no  right  to  refuse  them  oars  because  they  were  what  is  known  as  track  buy- 
ers  of  grain.  All  patrons  engaged  in  the  same  business  residing  along  the  line 
of  the  same  railway  are  entitled  to  the  same  treatment. 

Des  Moines,  Iowa,  November  6, 1899. 


No.  2090-1899. 
Akron  Milling  Company,  Akbon, 


Scarcity  of  cars. 


Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company. 

Complaint  filed  October  14,  1899. 

On  date  named  the  board  received  the  following  oommunication  from  the 
oomplainants: 

*^  We  desire  to  bring  to  your  notice  the  car  situation  in  this  immediate  local- 
ity. We  are  unable  to  secure  one-half  enough  oars  to  keep  our  business  goings 
and,  if  it  continues  as  it  has  for  the  past  sixty  days  any  length  of  time,  it  means 
ruination  of  our  business.  We  can  get  no  satisfaction  whataver  from  the  railway 
company's  agents  more  than  that  they  can  do  nothing  for  us.  It  is  not  possible 
that  there  is  such  a  shortage  of  cars  that  the  company  cannot  furnish  half  enough 
cars  to  transact  the  general  business  over  its  system.  We  are  not  getting  one- 
third  the  cars  at  this  point  we  usually  do  at  this  season  of  the  year,  which  leads 
us  to  believe  there  is  discrimination  in  distribution  of  cars  at  this  point  by  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  company.  At  this  season  we  expect 
some  shortage  of  cars,  but  when  it  becomes  so  that  we  cannot  transact  one-third 
of  our  business  it  is  not  right,  and  we  believe  we  are  being  discriminated  against 
by  the  railway  company  in  the  distribution  of  cars." 

This  matter  was  promptly  taken  \ip  with  the  railway  company,  and  they  were 
asked  to  do  everything  possible  for  the  complainants. 

On  October  20th,  Mr.  W.  G.  Collins,  general  manager  of  the  railroad,  wrote 
the  board  that  **  There  is  a  larger  demand  for  cars  on  all  divisions  than  we  are 
able  to  furnish.  We  are  doing  everything  possible  to  fill  the  orders  promptly, 
and  are  giving  Akron  station  its  fair  proportion  of  cars.  We  hope  to  be  able  to 
furnish  a  better  supply  from  this  time  on,  as  the  congested  condition  is  being 
somewhat  relieved.''  The  board  sent  a  copy  of  the  above  answer  to  the  com- 
plainants, saying:  **It  may  be  well  to  state  that  your  complaint  is  only  one  of 
many  that  have  been  presented  to  this  board  on  the  same  subject  The  board  has 
taken  up  the  matter  with  the  railway  companies,  and  urged  that  they  use  the 
utmost  diligence  in  supplying  the  Iowa  patrons  with  cars,  and  the  commissioners 
have  been  assured  that  they  were  doing  everything  pofisible  to  meet  the  demand 
and  secure  prompt  unloading  of  cars  by  consignees." 

Des  Moines,  Iowa,  November  6, 1899. 
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No.  2091—1899. 
D.  R  Downey,  Allison, 

»  Right  of  shipper  to  ehooae  market. 

Chicago   Great    Western   Railway 
Company. 

OompUint  filed  October  18, 1899. 

Mr.  Wm.  Bates,  of  Waterloo,  Iowa,  wrote  to  the  board  that  D.  B.  Downey,  of 
AUlBOD,  loaded  a  oar  (Chioago,  Barlington  &  Quincy)  of  mixed  oats  to  be  billed 
to  St.  Louis.  The  agent  refused  to  forward  the  car  to  St.  Louis,  saying  that  grain 
most  be  loaded  in  Wabash  cars  to  go  to  that  point.  The  case  was  taken  up  by 
telegram  with  Mr.  S.  C.  Stickney,  general  manager,  asking  that  he  immediately 
wire  the  reasons  of  his  company  for  its  alleged  conduct  in  this  case.  Mr.  Stick- 
ney  answered  that  there  was  no  ground  for  complaint;  that  agent  at  Allison 
advised  the  party  who  wanted  to  load  Burlington  car  with  oats  for  St.  Louis  that 
he  would  have  to  find  out  about  car,  and  in  the  meantime  car  was  loaded  for 
Chicago. 

The  commission  ordered  an  investigation  of  the  matter  and  wrote  Mr.  Stick- 
ney, on  October  23d,  as  follows: 

"The  board  is  informed,  and,  it  believes,  credibly,  that  the  car  of  oats  at  Alli- 
son was  loaded  in  a  C,  B.  &  C.  car  and  billed  to  St.  Louis  by  consignor  and  that 
the  agent  of  the  railway  company  refused  to  ship  car  to  St.  Louis,  and  that  this 
was  In  pursuance  of  instructions  of  the  railway  company;  that  upon  the  refusal, 
then,  car  was  shipped  to  Chicago.  If  this  is  a  substantial  statement  of  the  facts 
in  regard  to  this  case  it  would  seem  to  be  needless  to  discuss  the  question  of  the 
right  of  the  railway  company  to  refuse  to  receive  and  ship  merchandise  under 
ordinary  oonditions.  It  may  be  conceded  that  there  are  exceptions  to  this  rule, 
bat  none  of  them  exist  in  this  case.  This  board  has  always  entertained  a  high 
regard  for  the  management  of  this  railway,  but  it  must  insist  that  if  any  rules  or 
regulations  are  now  in  force  whereby  a  shipper  of  grain  or  other  commodity  can- 
not say  where  his  grain  or  merchandise  should  be  delivered,  such  rules  and  regu- 
lations should  be  withdrawn  at  once.  This  matter  is  not  regarded  closed  by  this 
board  until  further  investigation  may  be  had  to  ascertain  who,  if  any  one,  is  at 
fault." 

On  October  24th  the  commissioners  were  advised  that  the  agent  at  Allison 
still  refused  to  bill  cars  as  requested  by  shippers,  and  Thursday,  October  26th, 
at  Allison,  was  fixed  for  hearing  all  parties  notified.  However,  on  October  25th, 
the  company  forwarded  the  cars  as  requested  by  shippers  and  cause  of  complaint 
was  removed. 

Des  Moines,  Iowa,  November  10, 1899. 
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No.  2092—1899. 
John  W.  Rilet,  Defiance, 

V. 

Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company. 

Complaint  filed  October  22, 1899. 

Mr.  Riley  said  that  he  was  unable  to  obtain  cars  for  shipment  of  his  potatoes, 
and  that  the  potatoes  would  suffer  great  damage  from  the  first  cold  weather. 
The  attention  of  Mr.  A.  C.  Bird,  general  traffic  manager  of  the  Chicago,  Milwau- 
kee &  St.  Paul  Railway  company,  was  called  to  the  matter,  and  he  was  asked  if 
it  was  possible  that  during  the  scarcity  of  cars  some  preference  be  given  perish- 
able freight  until  at  least  the  balance  might  be  moved  and  stored. 

Mr.  Bird  on  October  28th  replied  as  follows: 

**  The  board  is  doubtless  aware  that  the  object  of  our  official  existence  is  to 
secure  business;  that  we  cannot  get  it  without  fumishiog  cars,  and  that  it  is 
impossible  to  satisfy  everyone  under  present  circumstances. 

*'  I  wish  to  add  that  since  receipt  of  your  letter  we  have  been  obliged  to  issue 
a  blockade  notice  against  shipments  of  potatoes  to  Chicago  over  our  line,  because 
we  are  unable  to  handle  thoee  on  hand  in  our  yard.  The  blockade  will  be 
removed  at  the  earliest  po£sible  moment,  and  we  will  do  the  best  we  can  to 
accommodate  our  patrons." 

Des  Moines,  Iowa,  November  6,  1899. 


No.  2093-1899. 
W.  S.  Du  Bois,  Rockwell  City,  and  1 

M.  SLIFE,  DEDH4M, 

v.  \  Loadiog  cars  to  marked  capacity, 

Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company. 

Complaints  filed  October  22  and  23, 1899. 

The  complainants  in  this  case  wrote  the  board  that  the  Chicago,  Milwaukee 
&  St.  Paul  Railway  company  had  issued  orders  that  all  freight  be  loaded  to  full 
capacity  as  a  minimum,  claiming  that  il  was  impossible  to  load  oats  to  the  marked 
capacity,  which  resulted  in  overcharge.  The  complainants  enclosed  copy  of 
notice  issued  by  Armour  &  Co.,  of  Chics  go,  to  shippers,  calling  attention  to  this 
rule  of  the  railroad  company. 

While  the  board  regarded  this  matter  as  one  of  interstate  commerce,  yet,  as  is 
usual  in  such  cases,  the  board  had  the  matter  placed  before  the  railway  company 
for  an  explanation,  and  the  complainants  were  advised  that  the  board  had  fiied 
minimum  weights  to  be  applied  on  the  shipments  from  point  to  point  in  Iowa, 
but  that  these  minimum  weights  could  not  be  enforced  on  interstate  shipments. 

On  October  27th  there  was  received  from  Mr.  A.  C.  Bird,  general  traffic  man- 
ager of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  company,  the  following  expla- 
nation: **  The  extraordinary  demand  for  cars  is  such  as  to  require  us  to  insist 
upon  loadiog  grain  to  the  fiUl  capacity  of  the  oar  in  each  case.    If,  in  the  case  of 
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oats,  cars  are  loaded  to  their  bulk  capacity  and  our  minimum  weight  is  in  ezoess 
of  that,  we  will  be  glad  to  t&ke  the  matter  up  and  adjust  it  fairly.". 

The  parties  complaining  were  given  copies  of  Mr.  Bird's  answer,  which  dosed 
the  case  upon  the  records. 

Des  Moines,  Iowa,  November  6, 1899. 


No.  2094— 1899. 
John  Cresswell,  Bonaparte,  "1 

>  Overcharge — inteTState. 

Ohicaoo,  Ft.  Madison  &  Des  Moines  | 
Railway  Company.  J 

Complaint  filed  October  23, 1899. 

The  oomplainant  in  this  case  says  that  in  the  spring  of  1899  he  shipped  some  stock 
cattle  from  HiUsboro  to  Omaha,  Neb.;  that  he  was  told  by  the  agent  at  Hillsboro 
if  he  would  get  the  Chicago,  Burlington  &  Quincy  agent  at  Omaha,  or  the  West- 
em  Railway  Weighing  association  agent,  to  make  statement  that  these  were 
stock  cattle,  and  sold  as  such,  he  would  ^et  a  stock  cattle  rate.  This,  he  says,  he 
did,  and  filed  same  with  Cartwright  (or  some  such  name)  at  Hillsboro,  the  last  part 
of  June;  that  the  Chicago,  Burlington  &  Qaincy  agent  at  Ottumwa  told  him  a  few 
days  later  that  he  had  O.  K.'d  the  said  papers  and  turned  them  over  to  respond- 
ent line,  and  that  he  had  not  heard  from  the  case  since;  that  he  had  asked  the 
agent  at  Hillsboro  for  the  rebate  and  papers  and  that  he  could  get  no  word  from 
headquarters;  that  he  thought  he  had  waited  long  enough. 

He  was  advised  by  the  commissioners  that  the  case  was  one  involving  inter- 
state commerce,  but  that  an  effort  would  be  made  to  have  the  matter  adjusted, 
and,  in  accordance  therewith,  Mr.  E.  F.  Potter,  general  manager,  was  informed 
of  the  filing  of  said  complaint. 

Subsequent  to  some  correspondence  which  followed  this  action,  Mr.  Potter 
advised  the  board  that  he  had  finally  succeeded  in  hearing  from  connecting  line, 
which  had  returned  papers  to  him,  and  authority  given  for  the  refunding  of  their 
proportion  of  the  overcharge;  that  voucher  would  be  made  and  check  sent  Mr. 
Cresswell  immediately.    Mr.  Cress  well  was  so  informed  and  the  case  is  closed. 

Des  Moines,  Iowa,  November  13, 1899. 
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UrOOMR  BOVDS. 

^1 

III 

i 

11 

< 

h 

-<* 

v<<«» 

Am&i  Sl  OoW^M^^  -,             M ..  M **  ^  .  ^  

AtobiftOQ^  ToDQk&  A  B&nta  Fci*-^.-. ..-., 

$  n.728,000.00 

1  61,718,000.00 

1  51,788,000.00 

BooaG  Valley.,  .^..,,**** 

BurllriijrtoD^  uedjir  Etftulds  &  Northern 

Oedar  Baplds,  Garner  &  Nortbweaietzi. 

OblCliAO.  Burilnfttoa  A  OulnCT   ,    -.►    .r,,, 

Ohlcikgo,  BurllQd^ton  A  KEkna&A  Olty 

16.48 

KanAft^  GitT  St/ Jo  h  Council  Bluffs 

Bt  LouIh.  Keokok  &  North wea tern, 

Ghkiiis^o   li^'t.  Mudlaon  i!^  DeiS  Uolnefl^  *  

QhlcAgo,  Iowa  Sir  DiLkota ^^..^ 

Cblo&eo  HreAt  Western.  .»^ ».,.**  

Olilcaffo,  Mllwauliee  A  9t.  PaiiL» 

8(0.000.00 

Ohtcaiio  Eock  iHland  &  Paolfic  ...,.     

GMcaf^o  &  North-Wofttorn...* 

600,001.00 

800,000.00 

600,000.00 

*^hi'*aiEo,  8t  Hiidl.  Mlno^ATiolli  A  Ooifthft 

Sioux  Oit¥  &  Pftclflc...  .♦  

Crooked  0r@6k           *.   .*-           ^ 

Des  Motnes.  NoTtherii  &  Western 

DubuoUA  A  f^lOQK OltT *.»              

Htacy  vlUe  rail ro^d+T^.. ♦*.♦.-,,, 

Deij  MolnoA  Doiott^. ,» , * 

lowaOenLral *...^* .».  * 

Albla  A  Oftntervllle 

Iowa  Nortberu    ..^  ^ ....»...».,« 

Keokak  A  WeAtern  ....                      .        

MkAon  Oit¥  A  Ft.  Dodee ,,* 

BUnnfiApafl*  &  St.  Loulfl 

Muacatftie  North  A Boatli<..-. - 

Omuba  &  St.  LouIh „„,♦,..♦.-.,. 

8tou3E  CUv  A  Nortbera 

Tabor  &  Nortbern. ,^,.**-i.„„.^ 

Ualon  Pacific .  .,.,<, 

Wabfl*h. 

WfDOna  &  Westem^.      ** - ,* 

FARBOW  OAUOB  ROADS. 
RnTiinflrtoii  A  NorthwttBtAm x..... 

Burlington  A  Western 

* 

Total 

$  T8,t88,000.00 

$  6i;BB.00O.OO 

$61,560,010.48 

BOARD  OF  RAILROAD  COMMISSIONERS. 
FUNDED  DEBT. 
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XWOOMB  BOin>8. 

SQUIPiailT  XBUST  OBUOATIONS. 
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$S»a58,8tt.OO 
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I     81,106.88 

I     81,160.88 
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"»),oobL66 
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88,'(xid»()bb.oo 
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'i'8di8bb.6o 

i^mwaoo 

** 





•• 



^ 

•  M.90L10 
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OtUifl>  TOTAt-S. 

RAtI*ttOAt«. 

o 

s 

I 

< 

il 

< 

li 

III 

1-4 

Aqigs  &  Col  lego  

Atohlsun.  Topeka  A  9aDt&  Fs 

Boone  Vuliey      ,..  .     ... 

Burhnaton,  Ued.  Rap.  &  Ndr. 

Oedftp  KftDidia.  Garner  Jk  N.  W, 

Oblcsttfo,  Burllnfft.oa  &  Q'ncy* 
ChloEiifo,  BurUogtOH  .It  K.  a 
KaDaii*Olty.  St.  Jo.  A  U.  B.. 
St.  Louis.  Ke<ikuk  as  N.  W.. 

OhlcaRo,  Ft,  Madison  &  D.  M. 

Ohlcapo,  lowft  &  Diikata  ..-.. 

Ob  1  capo  G rott t  Wonte ro 

OhlcUiffo,  MilwiLiikr^A  &  St.  P 

"m,mM 

820.0OO.U0 
7.318,W0O.O0 
10.150.000,00 

tii6.m50o'6o 
i5.mooo;oo 

160.000-00 

151,046.000.00 

890,000.00 

fl.8M.000  00 

io.mooooo 

'mow '66 
i,ee4,55B.3i 

$          fl,«O0.00 

l&i,458,7l0.00 

4».000.€0 

15,763.000.00 

160.000.00 

m4JT.7O0  00 

«30.0tHV.OO 

5.330.ei6li 

I0,I60.t00.00 

1  «>i7,ioo,66 

■LflS3^ft47;66 
146. 04^.00 

'aaiooo.oo 

3  5,188.1^.00 

■■*m4oo;6o 

2,500,00 

5.514,S«».0B 

40,300.00 

404,0rT.4» 

ae.aoo.oo 

S4«.000  00 
4,2IS,3,>1  4:i 

imamKJo.oo 
o6.<ja  1,000.00 

134,645,000.00 

aa,i^,wo.oo 

3,656.^.00 

25.ooe,oi3"ai 

228.137.63 
5,8S0.11V  09 

ChlcaKOt  Rock  Island  &  Pao.. 

ObtfjaiC^^  -St  North -Westurii     . , 

OblcEiffo.  ^t  P.,  MVl's  Jfe  0.. 

SiOUll  I'jltrV  &  PftClBCH 

|£,a30,WMl  00 

s.2ft6.aao.oo 
^*Mis!666:o6 

16,tf30,O00.O0 
HOhOOO  00 

wo,ooooo 

T,ft30,000  00 

eo.o8i.o66.oo 

l4ei,3'«,00(J  0^ 
36.071,800  00 

a,S5a.aao.oo 

's,«33;ooo;6o 

13,155.000.00 

50.000  00 

571,000.00 

5.ft!W>,03i,01 

3,021,&4ft.0O 

6,m704  SO 

1,445,345,00 

105,370.  SO 

Crooked  Crtsek 

Dea  Molnt^s.  Noftb'n  &We&t'ii 

Dubuq  ui?  &  SIOU3C  City 

BtaL^y^NIe  railroad. 

Deu  Molcea  Ualoo -..^  .** 

2.03a«O0O.QO 

13,155,000.00 

60.000,00 

671,000,00 

6,650,004.01 

■iiii6;o66;6o 

60,000.00 
671,000.00 
e73^74l.70 

m,3S0.OO 

800.500.00 

3,000.00 

MM€  :iO 

Iowa  Oentf al 

Albtjtit  Oenteryille 

33bH30.&4 

Iowa  Nort  beta.  ,. .., 

(K).000.00 

l,5lll.efi5.74 

1.380,000.00 

44.&7UO0O.OO 

4.'50.OOO.OO 

S.37ft,0O0.0O 

U»o,coo.oo 

50,000.00 

50.000.00 
1.61«,0«.74 
1.880.000.00 
17.0i0.000.00 
450,000,00 
8,375,000.00 

1,830.000  no 

BO.OOO  00 
1.510,1)55.74 

I.SSO.OOO  00 

n.sioo^ooc^oo 

4,'ifl,000  00 

2.mtiM^  oo 

1.8S0  000.00 
so,  550. 00 

3,000.00 

Keokuk  d:  WesterTi 

Bg,Ad5  ^ 

Maaoti  CltT  Jt  Ft,  Dodu©   .... 
Mus^aUnii?  Nnrtli  &  Soutb  ., . 

8f.800.00 

650.540.00 
11.£50,OO 

Qmalm  A  St  .  Louis  

Q6,0i0  00 

Sioux  iJttjr  St  Nortbero ........ 

Tabor  A  Sortbera. , , 

lisimoo 

66,000  00 
M13  io 

Uoloo  Pftclflc...... 

Wabaab 

83,134,000.  no 
1,150.000.00 

3S0,»«(1  5i 
810,6555.01 

fla,oRooo.oo 

1,160.000.00 

SE».981  53 
510.560.  IB 

1 '  i.moooloo 

1,600495.00 

Winona  A  WoBtern  .... 

KAHHCIW   (,1,%U01   ROAD*- 

BuplUiffton  &  Northwe&torn.. 
Burl  Lofton  J£  Weatern 

1.160,000.00 
2Ki,1»gl.53 

5:.60O,iiO 

ie.oi».oo 

43.351.53 

Total..        -.       

f89S.Wa,lTfl.lfi 

tm.aay,3j5  85 

limiBo,e5o  ei 

la^aoT.sTs.ii 

$3(7,185,003.10 

•  Mileage  basis,    t  Estimated. 
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FUNDED 

DEBT. 

AMT.  or  DEBT   PBB 
Ittl^l  Of  «0*D. 

ill 
< 

11 

< 

STOCK  ANU  l>lfflT 

IS 

1 

1 

I 

< 

■  1 

i 
& 

"  7,3»^ee 

3.00 

i»iw*o 
18.  as 

6,040.33 
310.S5 

IS 

fe44.85 

e.i5a.60 

5.0tli.tf7 

1,423.64 

107.43 

■^'i4«;77 

7  «a 

3.70 
S0a.90 
SI.U 

a.»3 

354.65 

511. ,54 
38.*7 

I«.tl 

fl0.00 

8.T9 

113.20 

3S.7a 
70.70 

14,333.33 
I4,432.fl» 

s.oi;o.to 
ao,g33.oo 

4,5ia.4l 
18.756.DB 
44,ft51.2» 

'^^'la^OOOft) 

S.03».I10 

23,133.05! 

3s,na  OB 

18,441  ft3 
B8,08LlO 

■   "19,983.  W 

30,432.68 

7,054  27 

ISI.KMW 

13,223.80 

3 isiooo'oo 

*ia.Bfl5,9l8.Bfi 

ioo.coo.oo 

*17,574.&40.30 
t360&50.00 

4s.203,7ltJ  87 

mMM 

2,338,693.28 

■■^;769;673.5a 
1.374.765.92 
4,815,347.01 

■'2;mooo.oo 

11,724.170.71 

6'J,077  30 

871,000.00 

M77.6S3.17 

1600.00 

•i3e9.9a3>2fi 

t2l,067.e0 

r74,n7.oo 

tl37,(l23.19 

"934,000.00 
12&,470.JB0 

i,8Sl.fiS9  90 

i          76,511  87 

71,038.77 

l"  ■417,9*1,710!  00 

133,00000 

je3,3»0,B5&  2H 

168,500.00 

230.183,100.00 

e.eao.oo&Do 

ll,81J0,fi0it.4a 

1^603,800  00 

85^,1100. 00 

&2,'5Ji|>i>,00 

50,096,739.42 

318.746,500.00 

110,081,000  00 

207,Sa2,»9ft  33 

60,3^5,92G.&J 

8,496,443.45 

i  7,144,549.17 

""Tw^iooloo 

fi.GOO.00 

49,300  00 
404.800.00 
(09.000.00 

158,046,00 
44.333,33 

a>,m.oo 

9.184.44 
3^,449.00 
^,578  9S 
38,219.43 
69.0H0.23 

ia,coo.oo 

23.874.00 
67.4t54.0i> 
35,548  U 
39,630.76 
41,42<5.i3 
42,370  m 
79,096,54 

"49,m:i5 

37. 1  OB  98 
14.360.33 
389, 459  DO 
41,a77.6i 
10,^00  OL 
ft0.2OJ.Q2 
31,503.33 

25.000  m 

54,346,00 
313. flO 
30.217  00 
35,000.00 
1US^,78 

79,053  !00 
11,012.40 

9.089. 00 
Ba.7MJ8 

9.1S4,44 
30,449.00 
48.578.  ra 
38.219.43 
09,«JtJ0  S3 
12.900.00 

""2aT^are.2i 

7,011.0114^ 

«,a54,3eLft7 
esW6,4t7,3« 
1.4a0.lM.25 

OT.600.00 

!ia,e74  00 
07,464.00 
35.548.14 
39.036. 7« 
41.436  SS 
43,375.09 
79,095,64 

117,330.00 

382,600  00 

3,000.00 

34,003.30 

«^(ififl.e7 

117,300.00 
602,600  00 

;j.iioo.oo 

34,00*. 30 
S71.630  4a 

7.afl«i,5CO  00 

&5,350.7:0.71 

113,J177.39 

1,071,000.00 

»&,&OS,a74  74 

400.000.00 

140,000  m 

5,408,751. 9*^ 
2,800,000.00 
27.800.000.00 

900,000  00 
4,968,000.00 
3,360,000.00 

101,900.07 

'  135,"073,'O0O0O 
l,250,0f.)0.00 

386.881.53 
1.407.461.  W 

49,775.15 
37,109.98 
14,3f0.3a 
^89,459.00 
41,377  04 
lO.aOfi  81 

1000  00 

■""mmoo 
■*"*«i:ft4o;flo 

IW,0O0,00 
10,034  00 

7.315.  OO 
5,sa!.57 
15,000-00 
34.797,  oa 
15a.U5 
15,785.00 
20,000.00 
S,90I,S1 

"ifi^taoloo 

10,159.01 

5,986.00 
8,037,34 

1,01^951.*! 

i,3ao,ooooo 
""450.06600 

1  016,075,80 

1,KM.0C0  00 

78.3S9,0T 

a.ooo.iK) 

60,«34.36 

4i.3i.'i.oa 

76,953  «0 
10,034.00 

30,202.02 
21,56*07 
25,000.00 

■■  aialfto 

30,217  00 
35,000  Ot) 
11.6VI3.76 

57,500,00 

3g,ioe.go 

8,307  tS£ 

2,010,419  DO 
238,730.78 

2»»,B«I  63 
G10.fi(!O,lJ 

100,521.00 

29,m,eo 

2,iWJ7.52 

79,053.00 
U.043  40 

9.980,00 
4,766.18 

|30.0fifica28  as 

3a,ia4.€3 

i  10M3e.375.2e 

1  5,902,182  68 

«1 ,803.228.609  04 

„  . 
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TABLE  7— STOCKS 


BAIIAOADeU 


8TOGKB  OWSBD. 


BAELWAT  BTOGK8. 


I 


1^ 


Ames  &  College*. .        ....» 

ZLtcblsonn  Topeka  A  Santa  Fe....... 

Boone  Valley * 

Burlington,  Oed&r  BikpldB  &.NonherD 

Cedar  Rapldg.  Gnroer  h  NorlbwesteTQ 

Oblc?^>to,  HuHlfijttoa  &  Qulncy  , 

Ohlcftgo,  Bnrllcffton^fe  Kansas  OUy 

Karastvs  CUTt  St.  Jo  &L  OuuaeJl  BlafiA 

St.  Loulft,  Keokuk  A  Northweatem. 

ObloaiirOt  Ft.  MadUoD  &  Des  Moloea.... 

Chicago,  Iowa&  Dakota*. ..,.  .....,,.,, 

ObloaKO  Great  Weitcrn 

Chtca^o,  Milwaukee  &  Bt.  PftQl , 

Ohloiigo,  Rock  Island  ^  Pacific  .  - 

Chlcapo  &  North-  Weaternn ........ 

Chicago,  m.  Paul.  MlimeapollA  &  OiiiAha.. 

eioux  Olty  &  Faclflc 

Crooked  Creek...  — ., — 

DesMolces.  Northern^  WcBtem,.. 

Dubuque  &  Sioux  OHy ,. . ,....,... 

Stacy  vlll^  rati  road 

D«a  Moines  Union................... 

Iowa  OeDtral 

Albift  ifeOeDterTill©.... 

lown  Northern     ..,. 

K«okQk  A:  Western.. 

Mason  City  &  Ft.  Dodfre 

MloaeApofls  A  i^t,  Loali •• 

Muscatine  North  &  Sontb. 

OtntihfiAc  St.  Ijoala. 

Slouj(  City  &  Northern.*..... *,,......,.. 

T&bor  &  Northern 

Union  Pactflo *- ,  .>...-..  * 

Wabiish.. -   

Winona  &  Western ..., 

NARROW  OAUOR  BOADfl. 

BnrlinKton  &  Nortbwastem 

Burlington  &  Western 


$      458,800.00$      1,46LOO$ 

'ii98,wo"oo  !*.:!!'.!! 

88,778,04481   '791,10800 


81,401.00 
i'B06,9bao6 


a,aOB,6T8.88$  98t,000.00 


•v'T- 


66,00000 
7,8004M> 


8,888.866.47 
10,800,950.00 


68J01,88S61 
4,790,444.08 


18,408.00 


678,786.80 
884,668.75 


705,71200 
73,660.00 


4,819,544.96 


517,8 
561,880.00 

8,'4(i8,'9iM)L00 


100,000.00 
5.80 


ioo,ooaoo 

5.80 


90,000.00 


884,500.00 


6,418,41 


1,000,000.00 
'8,eSl,6U'.68 


1,000,000.00 


74,400.00 


10,560.68 


8,481,550.00 

loaoo 


Total $128.680,745.86 


$1,595,781.41 


$  81,761,467.84 


i6J88,800JO 
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STOCKS  OWHBD. 

BOWD8  OWinD. 

STOCKS.. 

RAILWAT  BOIIDS. 

OTHSBBOHDS. 

fl 

1 

Il 

in 

9 

"a 

> 

l|l 

1 

$     00,000.00 

1   8,700,801.74 

f    88,800.88 

1   8,081,718J8 

— 

1    4M0O.OO 

1.00000 

1      n0,4i7.78 

10,121,814.01 

887,178.14 

11,800,802.84 

0  oM,ooao0 

80,800.00 

$    081,000.00 

HSpboiioa 

7,800.00 

000,070.00 

S,T8t.OO 

8,047,000.00 

87,124.00 

8,004,878.70 

40^)0.00 

8,078.40 

81,800.00 

018,017.00 

0,707,000.00 
M08iOOO.OO 

0,O0aOO 

8^68,000.00 

480,ooaoo 

88*800.00 

088,078.18 

fiiOMOO 

061,000.00 

80,000.00 

0O8,ooaoo 

0,000.00 

040.00 

0,000.00 

8B,OOOJ0 

100,500.00 

m,ooo.oo 

188,00O.CO 

47,000.00 

1,OQLOO 

^ 

100.00 

$  68O,44OJ0 

1$   l,a0375M 

0  88,000,170.85 

loi>OOl,OO8.O0 

0  80.088,057.40 

0  780,000.00 

1$    e8.17&40 

0     040301.00 
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TABLE  9— COST  OP  ROAD  AND  EQUIPMENT 


OOtT  or  OONBTBUOTION. 

008T  or  BQUIPiaUT. 

bahaoadb. 

1 

If 

i 
1 

Ame«  &  Oollcfffi^.  .......... 

l88o;n7,bbiLM 

|80i;«i8,806.02 

Atchison.  T   AS.  F,,., 

%    158,880.17 

$    607,942.96 

BootiE«  %' alley  ♦.*  .   .,+.,... 

Cedar  Rapiaa,  G.  &.  N.-W.. 
Oblciigo,  Br  &Q.    . 

'*  m/iTiio 

'*'"i«7,47i80 

%  9,170.64 

"48,m.02 
88,852J6 

70,287.77 

""M7,'462'2i 

1,686,547.06 

68^7B0.66 

2,500.00 

"*i67,'7aL21 

1,587.171.82 

580,409.84 

OhlCAffo,  B.  4K.  Qy 

Kan&as  Oy.  9t,  Jo  &  C.  B. 

Bt.  Louli,  K    ^N.  W 

OhJcftso,  Ft.  M.  &  D.  M  ... 

8,884,82265 
tt,081.fi09  58 
lf,788,055J4 

8,847,967J« 
11,977,748.40 
16,870,978.72 

2,610.88 

Oblc&jTOi  Iowa  &  Dakota... 

891.884.80 
54,878,094.02 

14,84220 
64,168.92 

'2,'484,iMMLi4 

81,476  16 
2,682,676.60 

i^676,728.08 
84,896,964.70 

OhlcaSo,  M    &8t.  P 

62,888,5H9.06 

8,110.06 

OhlcSo.  R.  I   &  P    

Chicago  &  Nortb'W©Btarn. 
Chicago.  Bt.  P.  M,  &0... 

90,458,668  67 
144,048.085.23 

91,944.454.01 
n48,768.206.91 

81,896.15 

16,689,176  68 
38,668,816.11 

6,818.79 
0,866.60 

SLoBx  C^ttT  &  PaclSc    *... 

Orookeci  Creek . . . » , , . . 

105,877.82 
7,126,880.88 

195,877.82 
7,025,677 10 

11,128.10 
47,868  61 

10,077.04 
184,181.02 

15,166  04 
184,181.08 

86L16 

DesMoloei*,  N.  4  W..  

Dabilqtif  4^  Hlouz  Olty 

1,254.66 

Stacy  vIHp  raUroiyl 

"i,'024.bbo.c6 

20,882,273  25 
400,000.00 

"5,064,746  80 
2,406,679  28 

"*i'o79,'obb'o6 

19,909,251.48 
400,000.00 

'  *6.'084,746.36 
2,406,812.81 

DesMointHl.inlon 

Iowa  (Jen traL. . 
Albla  Jt  OeDiervlUe 

291,621.00 
89,600.96 
16,86661 

19.967158 
26,144.70 

■80.917.00 

85,212  00 

9,876.00 

12.000.00 
611,975.82 

12,000.00 
611,976  82 

8,248.00 
1,210.66 

Iowa  NortbPrti- --..... 

KcioUuk  &  Westero 

MiiHon  01  ty  A  Ft.  Dodao... 
miineaporu&  Bt.  boula  .. 

"*4id,'68i49 
08,894.84 

""4ld,m48 
'*"li,7«7a4 

1,612166 
687.09 

MusratUie  North  &  Buutli.. 

*''5,07bV9ij0.6o 

8,880.871.12 

80.844  61 

888.202.86 

6,070,509.28 

8,880,87112 

82,418.40 

OtDCLblL  't  Bt.  Loulflp^.     ,,... 

SloQiCltF  A  Northorn 

Tabor  »&  Northern.*...*.,.. 

6,662.81 

766.00 

Union  Pacific ,.*...,.. 

WabMh 

WIboua  Jt  Weatai'n 



FABBOW  OAUea  BOADB. 

BnrUnKtonft  N.-W 

BnrllDgton  &  Western 

84t668.84 
1,856,862.10 

841,992.86 
1,867,6]5.28 

8,880.17 
19J01.06 

85,891.64 
120.910.68 

85,891.64 
120,910.52 

2,204.70 
1,710.19 

Total 

$700,886,761.06 

8766.091.571.87 

$56,631,219.66 

$57,166,461.74 

^Actual  amoant,  $148,890,256.91,  which  was  reduced  by  credit  of  $5,188,000.00. 
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OaAlTD   TOTAI,  OMT  OF  ROAP 

TOTAL  COST  OF  IlOAD  AITD  IQUIP- 
M^irr  FtIB   IOWA. 

1^3 

«  ©  CT 

lilt 

1 

|8 

a 

1 

Si 

If 

3$ 

1? 

5*^ 

0 

1 

< 

t"m£S(t,S3g.0O 

4^,000  00 

»6,BflT,te&.42 

10».972  80 

?afl,7S£.557.fl2 

8,Ot5,fltr&7a 

]3.514,B4&.2E 

lfi,4«Ql338,fi5 

858,000  00 

4m3io.ae 

57.010,870.81 
£lH,50e,tJ3l-8a 
l»7.fl3l.l8BS^ 
imi«S.iSLfil 
M.S5t,M0  0O 
5,760,417.02 
31t,04S.8G 

no.Mi.fia 

U0&1h000.00 

aasii,aiTaD 

400.000^00 

!^408,607.e4 
SS,BS3.034  45 
flO0.OCOOO 
5.070.500  23 
a,3S<K»7Ma 

Bo,ooesi 

^ 

f    38i.406,Ba5-in 

liioMoo 

2-i460OO 
0.1  TOW 

a;7,s3^i* 

40HeM.8O 
43,477  31 

73,&Wi09 
13,000.00 
lfl,OS4.4S 

35,5l».e7 

8«,7iaw 

95.8tfi.0S 
3»>75ail 
53,8§l.ia 
11,984  Sfl 
4!»,m.l8 
a4,5S7J7 

nt^seioo 

40,SM.8S 

ms».ai 

ttJfiB014 

50,fiS9.Cl 

30.917.00 
3S,312  0O 

t        45,000,00 
S.54i,490Jf< 
lfi0,gC3,8O 
31.424,874.70 
t3,e5%715.J8 
+3,500,380,»4 
m7«),W7.«l 

aas^ooaoo 

4^310.16 
28,W»,33S.3l 

115,000  00 
«3,4«!.00 
9470.84 
37,M4.S5 

1MLS7S80 

l^*"mfl7iflo 

30,68i777.» 

1  tst.aoo,M 

^msiisn 

]at44s,i4«5a 

UKilttS^Bia  00 

'ri'^mifnm 

lioooloo 

IO,OM4JJ 

6i.flea.oo 

aajra^mfiB 

lIltl9M»4.l^ 

t0&,ttlS44.1O 

4t341,17T.78 

■■■4,ai7,m2i 

«lt,954J8 
7,310.470.00 

ao,7M.eso  08 

110.80000 

i.oafl.oco,oo 

17.S05,eO&»6 
400,000.00 

4K30S.444  07 
tP0a>fiO9.i6 
4,310.720.66 

7.30&.m.IS 

3»,T83.95i.t7 

110.W1S0 

1,091.000,00 

ia.«ja.3aLfl3 

400.000,00 

3S,5I?.8a 
ao  .753,3 1 
53,881.13 
lt.9!^4KS 
49a23.l« 
M.2SI.35 
13,ft93  m 
S&4,86100 
40.fi04.47 

m3M.ei 

&,7e4.UB7Bl 
£tl,gMS6 

fJtO,4T0,90 

llOlSOOCO 

"iiimM 

i"mm.wi 

».S4:£So7 

400,000  00 

^  '^BSvbbo'oo 

1,406, 3aS  T^ 

'"  V71.S74  07 

^\m:miM 

X47I^4.07 

2O,Sffl.0O 

ii4£4,iaei,7i 

DO0.D00.00 

a«OTO,0ao.oo 

80,844.81 

a,380J7111 

eo,a44.oi 

2,70ft,r06  4» 
S0.040  21 

35.«12.0t 
10,139.00 

- 

iuokio 

ir034.flfl 

UBaooa.oD 

l.S«3,000.00 

4»7,S84.40 
l.l7t!>425.75 

iaa.Ho.4s 

l*47t,7«K 

4«7.38*,4S 
l,47».4aft.75 

11.0a4  98 
20,0ll.2S 

Jl  ,>1^,534,3&|  63  Jh4l0.i49,034  31 

... 

i158.503.0ei.51 

1187,304,875^ 

. . . .  .^ .  ■  . . 

tEitlmated. 
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TABLE  12— INCOME 


PATMKirrs  rROM  met  inooms. 

DIVIDEIIDS  OH  8TO0K. 

RAILROADS. 

OOMMOn. 

PBETIRRED. 

i 

§ 

a 

< 

1 

1 

1 

Ames&Oollege...    

Atchison,  Topeka  &  Santa  Fe 

Boone  Valley 

Bnrllnston,  Oedar  Rapid s  &  Northern 
Oedar  Rapids.  Gamer  &  Northwestern 
Ohicsgo,  Burlington  Sc  Quincy 

$  380,000.00 

$  830,000.00 

1,026JK 

Chicago,  Burlington  Sc  Kansas  Oy. . . 

Kansas  Oity,  St.  Jo  &  Ooancll  Bluffs 
St.  Louis,  Keokuk  &  N.-W 

4.26 
2 

26.74«.76 
6,280.48 

26.7tt.76 

5,280.48 

<3hloago,  Ft.  Madison  &  Des  Moines. .. 

"Ohlcago,  Iowa  &  Dakota 

$' 23rr,'44&o6 

575,420.96 

"860,479  82 

41.289.94 

8,862  04 

$*249,ooi;66 

•Ohicago  Great  iVestern.  

Chicago,  Milwaukee  &  St.  Paul 

Chicago,  Bock  Island  Sc  Pacific 

5 

6 

3.50 

*"685V54i46 

*448,ifc'.7i 
34,028.68 

4 
7 

7 

7 
7 

576,449.00 
1,160,972.40 

Chicago  &  North- Western 

807,085.58 

Chicago,  St.  Paul,  Minneapolis  &  O.. 
SlouzOlty  &  Pacific 

75.818.47 

8,862.04 

Crooked  Creek 

Des  Moines,  Northern  &  Western 

Dubuque  Sc  Sioux  City 

Stacyrllle  railroad 

Des  Moines  Union 

"70,018.62 

1106 

Iowa  Central 

1.60 

70,088.67 

Albla&  Centerrllle 

Iowa  Northern        

Keokuk  &  Western 

5,708.73 

Mason  City  &  Ft.  Dodge 

Minneapolis  &  St.  Louis 

Muscatine  North  Sc  Sontli 

Omaha  &  St.  Louis 

Sioux  City  &  Northern 

Tabor  &  Northern 

Union  Pacific 

Wabash 

Winona  &  Western 

10,689.78 

NARROW  GAUGI  ROADS. 

Burlington  &  Northwestern 

Burlington  &  Western 

*  * ' 

Total 

$1,480,083.73 

$1,282,528.97 

$  249.012.06 

$3,078.94411 

BOARD  OP  RAILROAD  COMMISSIONERS. 
ACCOUNT— IOWA. 
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rSOM  OPSBATION8  TE4B 
ENDiHG  JUira  ao.  1899. 

FROM  OPKBAT'NS  TR. 
KNDIRO  JUKI  30, 1898. 

FOB  TSAR. 

on  JUHS  80, 1899. 

3 

OQ 

^ 

1 

OQ 

4a 
1 

OB 

1 

< 

1 

i 

1 

i 
1 

$      806,888.1i& 

18,434375.56 

$     40.045.88 
i;086.26 

I    2,840,149.54 
1,026.25 

im» 

41,200.60 

I*  "'08,740*77 
126.800.86 
43,182.58 

48,706.80 

83,905.89 

I     78.63157 
lfl8,057.80 
170,065.87 

0L76 

"*1,509.98 
816,013  58 

*"*i,85L6i 
"**  74,15^08 

I  828,106.68 

1,509.98 

391.065.62 

T4,lS8i0O 

430,866  50 

"'U8i.969.40 

016,123.11 

1,462,802.66 

101,150  71 

8,628.82 
6,920.04 

1,482,847.85 

81.084  78 

8,716.85 

1,441,477.67 
28,014.68 

60,70a88 

66,074.53 

8,78107 

1S3.02 

2.015.80 

141,234.47 

611,081.11 
10,363.50 

401,829.87 

850.986  81 
3.849.38 

6,514.18 

480'40 

8,840.83 

40100 

82,282.28 

37.086.01 

8,064.io 

■'   14,784  ie 
47,015.64 

677.010.81 

670,096.00 

14,734.16 

116.44 

10.841.08 

116.44 

10,958.42 





6Mi,4«).97 

104,715.58 

128,365.28 
508,308.41 

188,249.87 
633,667.26 

f    2.8S9.060  41 

I     344.416.30  84.et7.287.48l 

13,205,353  56 

1  825,991.67 

81,874,807.88 

8    4.970.582.74 

8    3.401,78468 
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TWENTY-SECOND  ANNUAL  REPORT  OP  THE 

TABLE  15— INCOME— 


PAYMBNT8  WROM  NBT  IBGOMB. 

DIYIDBRDS  ON  BTOOK. 

R1ILB0AD8. 

OOUMOK. 

PBEFBBBED. 

& 

1 

i 

§ 

a 

< 

1 

Amcfl  &  OulIditA 

Ai£hlsoo^  ToDokti  &,  Saatiii  Pe 

1 

$1,141,^7.00 

$    1,141,667.00 

Boone  Valley.. 

BurUQirton.  Cedur  Rapids  *fe  N 

Cedar  UiiDldii  ^arnerAN-W 

6 

1      330.000.00 

380,000.00 
l,O06.)i6 

Chlcacro    BiirlliiEFtoti  &.  K.  Ov.... 

6 

5,838,370.60 

EftQfiiiB  Oit  V,  et.  Jo  A  G.  B 

St   LouU   Keokuk  &.  N  -W 

4.86 
2 

*"*267,ui8.60 
108,876.00 

.... 

867,fts.00 

108,876.00 

OhleaiFo.  Ft.  Mn.dtS0Ei  &  D    M 

ObtciiH'O^  lo wji  Sl  E> AkotnL. , . .  <  * 

OhlCEi^o  Grf*!tt  Western 

4.60 

7 

7 

7 
7 

454,896.00 
8,878,960.60 

'l,567,65b".66 
787.976.00 
11,830.00 

8  498,002.00 
**669,194ii 

952,808.00 

OhJosijEo,  Milwaukee  &  et.  Piml.... 

Ckilcapo,  Rock  lataDCl  ife  Pacific 

Chicago  &  Nortb'Wo»iej*ti  

Ohlcaffo,  at.  Pan],  Mlnneiip.  &0. 

Sloui  nt¥  &  Paclflc*.. 

5 

4 

6 

8.60 

8,818,980.00 

1.998,710.00 

1,965,680.00 

649,886.00 

4,107,910.60 
8,6«7,004Jn 
8,888,870.00 
1,487,861  00 

11,830.00 

Orooked  Greek       . .   * 

DtfS  MoJni^s^  Nofthera  St  Wsstdrn.. 

Dubuque  &  Sloui  Clty..H. 

a 

890,988.00 

Dbh  Slolues,  Unloiif ,*,*, 

lowfc  OontraL      .             *     -        .     .. 

1.60 

85,006.00 

18.41 

86,018.41 

A IbLa  &,  CentervlUe.* 

8 

18,000.00 

18,000.00 

Iowa  NorthRirn... ., , ...^ , 

Keokuk  1^  Western  ^.. ..     

1 

40,000.00 

40,000.00 

Uafiotk  Oitv  &  Ft  Bodffe          ...... 

MlnneaDOlls  &  Bt,  Loufii  . 

4.60,6 

804,688.88 

804,588  88 

MnscatlDe  North  A  SoutK- 

Omaha  ^  8t.  Louis.     ...     

Bloui  Olty  &  NorthQTn. , 

Tabor  <fe  NfjTtlicna      *j..  ...^ 

Union  Paotflc > .**, 

Wnbash 

WlaODa  &  Wo9t<irii..,,,.*,p*.^,, 

MABBOW  OAUGI  BOAD8. 

Burlington  Sc  Northwestern 

Borlinirton  A  Western 

Total 

1 13,808,971  60 

$6,688,587.88 

l$l,167,809.62 

$  16,46t878.70 

BOARD  OF  RAILROAD  COMMISSIONERS. 
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ENTIRE  LINE. 

FROM  0PIRATION8  TB. 
BKDUIO  JUNS  80, 1899. 

FROM  OPKBATIONB  TB. 
BBDINO  JViri  80,  1898. 

FOB  TIAB  INDINO 
JT7NI  80,  1899. 

ON  JUNB  30, 1899. 

1 

i 

s 

1 

1 

< 

1 

■    s 
1 

-XI 

1 

1   6,066,180.36 

1    8,942,645.56 

$   4,584,334.00 

1    4.414,491.92 

342,966.88 

i'imsi 

2,557,75230 

"isC^sissxLii 

61,909.83 

1,776,891.05 

910,578.20 

$  53,536.78 
1.026.26 

2,954,275.46 

1,026.25 

13,866.075.56 

120,520^(4 

1,788,668  18 

9U,486.34 



1,613,889.38 

58,611.21 

7,272.13 

918.14 

*48,ia62 

$  179,065.87 

221,106.68 

1          91.76 

1,509.92 

1,509.92 

6,287.78 

6,227.78 
9,802,695.06 
1,154,530.01 
6,377,825  66 
3,874,881.46 

2.977,176.33 

12,779,8n.41 
2,300,460.78 
5,872,482.83 
4,506,785.19 

1,145,930.72 

3,995.107  J28 

^ow,bbb.d6 

420,173.00 

1,052,076.78 

"uM'oi 

6,929.94 

1,912,719  28 

21,984.78 

8,716.86 

1,924,289.24 

28,914.67 

69,790.88 

66,074  68 
441.819.49 

274,625.12 

**"2,'T31.»7 

169,950.48 

2,716.06 

183.92 

2,915.89 

102,481,14 

*"*6.6ilLi2 

639,681.53 
10,863.50 

487,215.46 

254,947.21 
3,849.88 

40t00 

489.40 

88.40 

5,708.73 

"  *2.'084*i9 

*"*14,784.i6 

102,746.U 

15,679.64 

U6.44 

82,282.28 
'**'8d6,702;67 

87.986.01 

677,010.81 

679,996.00 

168,865.28 

470,567.85 

14,734.16 

100,757.55 

'  185,710  86 
10,841.98 

151,890.50 

10,958.42 

147,986.45 

517,180.96 

691,784.45 

222,480.94 
68,550.01 

83,73L68 

9,818.38 

11601 

128,865.28 
596,808  41 

128,249.27 

85,858.85 

683,667.26 

1 17.070,854.87 

1$  248,801.93 

1  48,887,954  U 

$4,186,486.80 

$  54,563.08 

$  11,807319.60 

1  50,578,874.24 

13,675,96212 

*Oost  of  constmctlon. 
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TABLE  16— 


PABSEMaSR. 

R4iii&OAi>a. 

g65 

^  as  flw 

O 

III. 

O 

illl 

1 

to 

1* 

A^ictes  &  OollesQ  . . » .....<.«.< 

S       3p^.ll 

1       8,%S4,11 

Atchison   Tooeka  it  Santa  F6 

^4SS.TB 

Boon©  Valley  - ., 

Burliofton.  Cedar  Rapids  &  Northern, , 
Cedar  KHplda.  Giirnei-  ^  North  western 
Oh  leaf  o   iiurlincrtoti  A  Oulncv 

1E0.1& 
875.396,85 

............ 

1  "&8',eifl,ta 

S  i*a,m75 

i^^w/iobii 

1K).15 

Chicago*  HuftlQ(?ton  &  Kfmft&s  City,. 
Kansas  CltVK  St.  Joe  &  (JouncU  Bluffs 
Ht    IjciUlA    Ivi^olcuk  At  N'urt.Juffi^HtPrn 

43,B6a.50 

A5,^i^.83 

Ohlcaeo   Ft   MEidison  ^  Des  Molnea 

10J0G.0& 

OhlcaifO.  ioWftA  1  Dakota            ***. 

a,S28  6a 

Uhlcnso  trreat  Western  * , *...,»,, 

51 ',505.  ST 

Ohlcftao,  Milwaukee  ^  St.  Paul. *..*»,,. 

i,ifla,0T6  se 

OhlcHi^Oi  Rock  island  &  Pacific ,»*,- 

1,T1H,A74.4« 

Ohicago  A.  Hortb  -  Western    ,.,..... 

9&5.9I3S.71 

""■ftD.234'.W 

48S,Ma.ll 

i.osajSB.Tfl 

Ohtcaffo.  8t  Paol,  Mln*ijlls  *  Oraaba 

SlouK  City  &  PiiOiilc 

Crooked  Creek  . . .,, 

171.689.^ 
703  01 

Des  Molni^s  Northern  Sl  Western 

111,^1.09 

Dubuqne  &  8loux  City, ,,..,,..«,.  ...... 

fl69.S€L0(l 

BtacwUle  rnllroad  ....... 

591.03 

C^B  Molded  LTdton 

lowrt  Uentfal. . . < , .  ^n..... 

£Sfl,ft73Sa 

Alblji  &  Centervllle 

B^OM.li 

Iowa  Norlhfifn      ..... 

1,^1  li 

Keok  Qk  Si.  Western  .......     .........  ... 

18S.1K1.SW 

Mason  City  Sz.  Ft,  t)od|f© ,„ 

t£,eBa.i2 

MlnnenDoils  &.  St.  Louli. . . .....     . . 

100,BSL73 

Mt]bcatln«f  Norih  &  South *. 

LiUSA 

Qmaha  &  St.  LouIsh  ■ ....      ..  ...... 

'^* 'TVafisai 

70,784.14 

Blou X  City  &.  Northern 

B.oaa.e7 

it.ii9e.IT 

S549J5 

Talaof  it  Northern  , , 

[        3,67^.ft4 

Union  Pjiciflc      ........            .... 

Wiibttah... ,.,,,....,..        .... 

53.(130,10 

Winona  &  Western  h  ..... .  ....    ,,,...,, 

S,4A3.i5 

Bnrllnfton  Jt  North  westrsm 

UpS&l^ll 

Burlimrton  At  Westepu. .........    . 

15,S0(t.ta 

t  M9.SU.9S 

Total 

it,e34,£02.51 

f   383,034.67 

1  u%m.u 

f8.fl6K71i*fl7 
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EARNINGS— IOWA. 


SZPRS88. 

1 

1 

1 

S 

Originating 
and  termin- 
ating     in 
Iowa. 

Originating 
but  not  ter- 
minating in 
Iowa. 

Terminatin  g 
but  not  orig- 
inating    in 
Iowa. 

1 

-1 

A 
M 

O 

h 

Is 

$"*  5,243.28 

17100 

110,049.24 

19.22 

$'"•"184.86 

$           3,834.11 
38,07474 

648.75 

1      8,89889 

227.60 

64,211.16 

18L34 

$         827.99 

$     227.60 

1,070,438  63 
1,827.16 

13184 

88.06 

6,818.34 
5,060.76 

8,972.86 
12,758.70 

69,141.69 

51.80 

73.815.59 

4,600.00 

359.48 

42,336  00 

168,436.80 

141,263.04 

124,425  61 

10,961.79 

6,986.76 

260,66 

'"9,660.05 
82,660.25 
21,998.32 
42,430.81 
4,271JK 
3,828.09 

"  '2,i9V.74 

21,097.00 

38.80 

4,760,82 

1,810.12 

61,324.05 

221,639  80 

178,708.88 

268.065  87 

24.277  66 

24,003  44 

706  80 

18,109.24 

92,568.64 

84162 

664.80 

25,481.73 

M98.21 

616,915.37 

1,939.678.11 

2,080,684.70 

"64,96a66 

"  "ibiiio 

2,424,314  47 

211,199.83 

19t42 

289.710.59 

1,410.81 
186.961.54 

9,000.00 

66,440.00 

240  00 

119.47 
902.79 

886,260.88 
1,146.96 

14.40240 
80000 

5,011.60 
198.36 

41,637.00 
1,164.00 

640.71 

864^366.28 

9,726JS0 

1,392.18 

. 

182,941.96 

l,24a66 

13,797  36 

194.78 

4,004.9: 
989  84 
26a67 

1.080.82 
2,182.83 

798  67 

419.46 

75.14 

4,367.43 
21.693.28 

'*'*16,087".i7 

6,531.24 

433  24 

"    *247.di 

89,335.58 

138,841.71 

1,657.97 

•7,624.90 
31,430.79 
4,432.69 

'  2,587.60 
181.66 

918.00 
1,782  00 

17,898.60 
1,688.04 

3,722  62 
4,612.79 

804.09 
36.U 

83.77 
8.50 

74,410  29 

7,358.66 
19,437.10 

160.60 
147.91 

21,807.68 

•      36a94 

$  687,884.80 

I   149,074.45 

$1,135,817.44$     61,489.60i 

$  10,686,665.55 
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< 
O 

I 


n 


•aedomoJjsSai 

1          6.178.87 

119,050  53 

11,612.38 

4,401.384  89 

16,486  95 

♦5.397,682.00 

•198,103  91 

•182,800.41 

•87,588.48 

82.861  40 

34,869.18 

2.922,053.62 

9,549,285  49 

6,506,404  01 

10  055.909.51 

770.433^97 

456,286.25 

11.565.00 

623,823.26 

2,948,616  73 

7,21091 

1.588,674  04 

40,813.70 

15.650.89 

398,826  89 

209,080  86 

469,196  97 

12,281.08 

221,778.62 

261,n9  80 

13,423.09 

448.460.62 

179,888.28 

a8.fi50M 

^8 

i 
1 

8 

o 

i 

s 

s 

as 

7.562  00 
17,518.71 
36,755.02 
11.813.17 
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President.          

W.  M.Greeley 

First  Vice-President i 

B  W.  Stanton 

Ajnes,  Iowa. 

Secretary 

M.  K.Smith 

Ames,   owa. 
Ames,  Iowa. 

Treasurer 

M  K.  Smith 

General  If  ankRer 

M.K  Smith 

Ames,  Iowa. 

DIBEOTOBS. 


NAMN. 

POSTOVFIOa  ADDBS88. 

NAMN. 

POSTOVFIOl  ADDBB88. 

W.M.  Greeley 

E.  W.  Stanton 

Ames,  Iowa. 
Ames,  Iowa. 
Ames,  Iowa. 
Ames.  Iowa. 

M.  Stalker 

0.  P.  Ourtlss 

Ames,  Iowa. 
Ames.  Iowa. 

M.  K.  Smith 

G.  H.  fi*rance 

Des  Moines,  Iowa. 

J.L.Budd 

ATCHISON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY. 
PROPERTY  OPERATED. 

.    1.   Railroad  line  represented  by  capital  stock  {ggr^^^Ji^-^^a,^^^ 

S.    Proprietary  companies  whose  entire  capital  stook  is  owned  by  this  company. 

4.  Line  operated  under  contract,  or  where  the  rental  is  contingent  upon  earnings  or 
other  considerations. 

5.  Ldne  operated  under  trackage  rights. 
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a  The  Atchl«on.  Topeka  k  S.  F.  By. 
£r  The  AtcblMiQ,  TopekA  Sl  S.  F>  Rj. 


Co. 
Cto. 


The  S   K,  lUJlway  Oo,  of  Texas... 

E  O.  AE.  PrailPOftd 

The  fianli^  RJ  La  f  atlroad 


Fl,  Worth  at  Denver  OltT  rail  road.. 

Ffomoat,  E.  ^  M.  V.  ratlFOAil. ,...,. 

Chicago  &  G,  T.  Jet.  raUroad , . . 

Chlc&if o  A  W.  1 .  tb]  Iroad... . ,.....,.. 
To  I  ado.  Peoria  ^  Weatern  railway, 

Kaniad  OUv  Belt  rzLllway..... 

F.  W.  A  D.  0.  railroad 


t&ncoEia,  ill,.,... 
La  Junta.  Ool..., 

Newtou,  If  an. 

Holflday.  Kan..,. 
No  Lextng^tOQiMo 
AtchL!^CL,  Kan... 
Wilder,  Kan  .  .. 
Lawrence*  Kan.. 
No^  Ottawa.  If  an. 
BiarUnf  AtA«,  Kan 
Om&e«  City,  Kan,  i 


BtirTlDffton  Jc.  Ka^Urldley.  Kan 
Uolony.  Kan.....  JYatea  CenKT.  Ka 
Glian  ute.  E£  an. . .  Plttsbur;^.  K  an. , . 
S'ront.C'nAC,  K^t).. .  klldway.  Kan... 
Cherry  Vale, Kan*Ooff€*yvlll«*,  Kan, 
Chanute.  Kiin...  .Tjon^con,  Kan 


TtAMINAI^ 


N.  M.&Texllna. 
P#kln,  111  ■-.-.. 
Denver,  Ool..... 

Purcell.  L-T  

r  T.  ATex,  Uno. 
Winthrop.  Mo,.. 
Topeka.  Kan  ... 
Elawthurne.  Kan, 
No.  OttawAt  KaD 
Emporia.  Kan. 
Altna^  Kan 
C^uenemo.  Kan 


Benedict,  Kan 
lndependeQce>Ka 
£tnporla.  Kan.. 
EUfnor,  Kan... 
OladAtone,  San 
WlchltiL.  Kan,. 
Abilene,  Kan.  - 
Manchefiter,  K^v. 
Florence.  Kan. . 
Auji(a»ta»  Kati.,. 
Rif  nWane.  Knn, . 
W&Uln^tOEi,  Kan. 
AUlca.  Kan,. . 
Mulvane.  Kan 
Florence,  Kan 
Little  RlT*^r,  Kan 
HntcblnBon,  Kan 
Great  Bend,  Kan- 
Lamed.  Kan.*.... 
Pueblo.OoL,,..,. 

milon.  N.  M 

Laa  Ve^as,  M.  M, 

Lamy,  N.  M 

Socorro,  N,  M.,.. 

Rlncan.  JH.  M 

Niitt>N,  M.     ,... 
Demlng,  N.  M 
Wbttewater^N.M. 

BoQEicwetl,  Kan. 
r  T.&ToK.  line. 
N.M.  &TeT,  line. 
9an  Jo»e.  N.  M.  , 

Pan  Handle,  Tex. 
Neb.  atate  Hue... 
Termlnalt  Ch*jfo, 
Terminal.  Ob'go. 
Streator  Jet ,  nj. 
Big  Bine  Jet.. Mo. 
Wa«bburii,  Tex.. 


Tot«1, 


Madlacm  Jc .  K&u 
Cedar  Vale,  Kan 

Mollne.  Kan 

Bazar,  Kan 

Neb.  St  Ate  line.. 

Pratt.  Kan 

Rallnii,  Kitn  ..., 
Flarnard.  Kan... 
Wlnfluld,  Kan... 
MulvtLQe,  Kan,. 
Oaldwell,  liitn.  .^ 
Hnun^well,  Kan 
UedloineLodire  K 
ICnBlewoud*  Kan. 
Elienwood,  Kan. 
Holy  rood.  Kuo... 
KtnsLey.  Kiin.,.., 
Scott Olty.  Kan.. 
Jetmore.  Kan.... 
Oaaon  Olty,  Cal_ 
Blossbnrf?,  N.  M. 
HotSpHdj^*,  N,M. 
Santa  Pe,  N .  M . . . 
MiLffdiilenai  N.M. 
Ijemlnit.  N ,  M . . . 
Lake  Val ley.  NM 
8llv<?rOlty,N.M. 
San  Joae*  a   M... 

Bracnen,  O,  T  .,. 
Pan  Qandle,  Tex 
Kl  Paso,  Tex  .  , 
Santa  Etta*  N.  A!. 


1*509.10 
SS.40 
183. ST 
m.90 
44^.88 

so. 64 
H3  Iff 

ae.4S 

34.53 

aa  41 

25, 2T 

61. OS 

1.78 

le.oo 

44  54 

4T.n 

65. K* 
&4.38 
10.00 

7i>.7T 
2i.Sfl 
4^,08 
7iJi 
30  80 
4::. 55 
10.41 

21, as 
iw.ae 

08.34 
S8.74 
*i4.43 

130. a& 

40.80 
4T,3fi 

b.m 
sa7 

tS.30 

30.90 
54.44 
13.31 
4S.^ 
14.58 


Washburn,  Tex. 
Superior*  Neb  .. 


Pekin  .Tct..  Ill  ... 
Amarlllo,  Tex.*.. 


4M 
5.0] 
O.ii 
14.04 


S3| 


4,509.01 


lAS.SO 
14.73 


17.8a 


.0B7J1 


vjszoioiiTe  of  0.44  miles  of  rented  track  between  Big  Blue  Janction  and  Kansas  Olty,  Mo. 
tEzclusire  of  0.01  miles  of  rented  track  between  Streator  Janction  and  Pekln  Junction. 
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MUeB  operated  June  80,1898 

ADDSD  DUBIira  VISOAL  TBAB. 

Ban  Jose  to  Santa  Blta,  N.  M.  (Dec  1«  1896),  miles 8.98 

Whitewater  to  San  Jose,  N.M.  (Deo.  1, 1896),  miles .08 

Wichita  to  Pratt,  Kan  (Jan.  1, 1809),  miles 70.77 

Holj  to  Bramen,  O.  T.  (March  1, 1899),  miles 8.50 

Less  deducted  on  account  of  error  (April  1, 1890),  miles 24 

8.28 

Borllngame  to  Alma,  Kan.  (April  1, 1899),  miles 84.62 

LBS8  TAKEN  UP  DURIHO  nBOAL  TSAB. 

Holyrood  to  west  line  of  county  (Sept.  1, 1896),  miles 

Miles  operated  Jane  80,1809 

Average  miles  operated  daring  fiscal  year,  4,61S.45. 

Proportion  for  Iowa,  19.86  miles,  Inolades  .10  miles  of  Mississippi  river  bridge. 

Average  miles  operated,  main  line,  daring  the  yeart  4,615.46. 

OFFIOEBS. 


4,664.78 


126.61 


8.58 


-c?  128.08 
4.687.81 


LOCATION  OV  OFFZOB. 


Ohairman  of  the  Board 

President 

First  Vice-President  and  General  Solicitor. 

Second  Vice-President 

Secretary  and  Treasurer 

Assistant  Secretary 

Assistant  Treasurer 

General  Oounsel 

Oomptreller 

General  Andltor 

Freight  Traffic  Manager 

Assistant  Traffic  Manager 

General  Freight  Agent 

Assistant  General  Freight  Agent 

Assistant  General  Freight  A  gent 

Assistant  General  Freight  Agent 

Passenff er  Traffic  Man  ager 

General  Passenger  Agent 

Assistant  General  Passenger  Agent 

General  Baggage  Agent 

Auditor  of  Disbursements 

Auditor  of  Freight  Receipts 

Auditor  of  Passenger  Receipts 

General  Purchasing  Agent. ...  

General  Manager 

Ohief  BnjKineer 

General  Superintendent. 

Assistant  GFeneral  Superintendent 

Signal  Engineer 

Superintendent  of  Machinery 

Superintendent  Oar  Service 

Superintendent  of  Telegraph , 

General  Claim  Agent 

Tax  Commissioner 

Chief  Surgeon  


Aidace  F.  Walker, 
E    P.  Ripley....... 

E.  D.  Kenna , 

Paul  Morton. 

E.  Wilder 

H.  W.  GHftlliier 

Victor  Morawtfti . . , 
J.  1\  Whlteheiid  ... 
H,  O.   Wblteheud. 

W.  B.  Blddlfl 

W.  A.  BisBeli 

F.  C    Gnf     , 

C.  K.  Hudson 

J.  F.   GoroiJin , 

J.  W.Ted  ford...  ., 
Geo.  T.  Nicholson, 

W   J.  Black. 

C.  A..   tilgglDS 

P-  Walsh 

I.  ^.  Lauok 

0.  fl    Hatton. ....... 

U-  M.  Atwood 

W.  K.  Hodges,,..... 

J.J.  Frey. 

Jas>    T)an.     .-   ...... 

H.  U.  MudBc 

Avt!rv  TurLicr... ... 

J.  S.  Hobson 

John  Player 

O.  W.  Kouns 

0.  O.  Sholes 

O.  W.  Ryus 

E.  T.  Oartlldge 

J.  P.  Kaater.M.  D. 


New  York. 

Chicago. 

Chicago. 

Chicago. 

Topeka. 

New  York. 

New  York. 

New  York. 

New  York. 

Chicago. 

Chicago. 

San  Francisco. 

Topeka. 

Topeka. 

Chicago. 

Chicago. 

Chicago. 

Topeka. 

Chicago. 

Topeka. 

Topeka. 

Topeka. 

Topeka. 

Chicago. 

Topeka. 

Topeka. 

Topeka. 

Topeka. 

Topeka. 

Topeka. 

Topeka. 

Topeka. 

Topeka. 

Topeka. 

Topeka. 
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D1RBOTOB8. 


MAMS. 

ADDB188. 

DATB  OV  IXPIBATIOM 
or  TSSM. 

H.  Bleman  Duval • 

New  York 

Now  Yotk 

18B0. 

ThoSi  P.  Fowler ;. 

1899. 

ObarlfifiS.nieed 

Toufika « 

1899. 

Vtctor  Morawetz 

New  York 

Nt^w  York 

1899. 

Edward  P,  Berwlnd 

1900. 

OBorB6  A   Nlckorflon 

BoHtOD   ,   ,..s 

1900. 

R.fejmera  Hayes 

Ajidrew  0    Jobes 

New  York 

Wichita,  Kan 

1900. 
1900 

GeofffoG.  Hmveii 

Edward  N.  Qlbbs 

Now  York 

1901. 

N«ir  York 

1901. 

BeaJamlD  P.  Ohenej  

Bostoa     ...,  

Ohicaso 

1901. 

Edward  P    Rlolev 

1909. 

AldaoeF.  Walker 

New  York 

1908. 

WUUam  Rntch       

Boston 

1908 

OyruB  K.  Hoillday 

Topeka 

1908. 

The  term  of  directors  expires  on  second  Thursday  in  December  of  year  opposite  name. 

1.  Total  number  of  stockholders  at  date  of  last  election,  13.S84. 

2.  Date  of  last  meeting  of  stockholders  for  election  of  directors,  December  8, 1898. 

3.  Postofflce  address  of  general  office,  Topeka,  Kan. 

4.  Postofflce  address  of  operating  office,  Topeka,  Kan. 

MARSHALLTOWN  &  DAKOTA  RAILWAY  COMPANY. 
PROPERTY  OPERATED. 


NAin. 

TBBMINAL8. 

ii 

TBOM— 

TO— 

Marshalltown  &  Dakota  Railway  company 

Fr Aser,  Iowa 

Fraser  Junction. 

8.00 

OFFICERS. 


LOOATION  OF  OITIOI. 


President 

First  Vice-President 

Secretary 

Auditor 

General  Manager 


Hamilton  Browne. 

8.T.  Meservey 

T.  W.  Carpenter... 
William  A.  Kelly . 
O.  M.  Parpen  ter. . . 


Fraser.  Iowa. 
Ft.  Dodge,  Iowa. 
Boone,  Iowa. 
Fraser,  Iowa. 
Fraser,  Iowa. 


DIRECTORS. 


NAMB. 

POSTOinOB  ADDRESS. 

NAm. 

posTonriGx  address. 

Hamilton  Browne 

Boone,  Iowa. 
Ft.  Dodge,  Iowa. 
Chicago,  111. 

T.  W.  Carpenter 

Boone,  Iowa. 

S.  T,  Meservey 

William  A.  Kelly 

Fraser,  Iowa. 

J.J.Wright 

BOARD  OF  RAILROAD  COMMISSIONERS. 
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BURLINGTON,  CEDAR  RAPIDS  &  NORTHERN  RAILWAY  COMPANY. 

PROPERTY  OPERA.TED. 

,.    1.    Railroad  Une  represented  by  capital  itook  I  gg*^2^^i^^^ 

8.    Proprietary  companies  whose  entire  capital  stock  is  owned  by  this  company. 
i.    Line  operated  under  contract,  or  where  the  rental  is  contingent  upon  earnings  or  other 
considerations. 

5.    Line  operated  under  trackage  rights. 


BurHnfftoD,  Oed.  Rap.  &  Ndrtbern  Ey.— 

a  Main  line  *     ,..._...,. *,.    ..    »...,. 

2>  MUivihuk^e  djTlsltja .....««, 

Mu^^Atlne  dlvlftfon w. 

Pttclflc  division ,. 

Da\"  en  port  4i  vision ,.-...   .........,.* 

Iowa  Oity  &,  Western  railway .  . .  _  ^ . . . . 

1>  MonteKUtna  btanoh. .  ........ 

Oedar  Raplda,  Iowa  Falls  &  JH*  W.  By.. 
b  Dows  extension ,.«,..,...„...,. 

Hay  Held  tjraoch**  .*.....,„,.**,.«,,... 

Sioux  F^l la  extension. 

Lake  Park ..*.*,...  ^ .. , 

TroBkf         . ...., 

Ged  iir  Baplda  &  Ollnton  rail  way ...,.,.. 

b  y  uarry  line. 

Ohicaj^o,  Deoorah  ^  Minnesota  rail  way 

Waverly  Short  line. 

Iowa  Central  fiUlway.... .,....., 


Total , 


BvirUnfftonJowa 
Linn  Jct.t  Iowa.. 
Mu-^catloe,  Iowa 

Vlntou ,  Iowa 

Bennatt,  lowa... 
Iowa  Olty,  Iowa 
Thdrnburi^Iowa 
HoUaad,  Iowa. 
DoWB,  Iowa  . .. 
Oaraer.  Iowa 
EtlswuFth.  Minn. 
Lalce  Park,  Iowa 
TrOfJky.  Minn  .. 
Iowa  Olty,  Iowa, 
Near  Plato,  Iowa 
PoatTlDo  Jctja. 
Near  Witislow.la 
Uaaly  Jet,,  la 


Albert  Lea, Minn 
Postvllle,  Iowa, 
Klveraldej  Iowa 
Boilaod,  Iowa.., 
Darenport^  Eowaii 
WhaiObeer,  la.. 
MonteEuma.  la.. 
Watertown,S.  D, 
ArmatrooffJowa 
Madlflim  Jot..  Ian 
Bloojc  FaMd.ii.  D. 
Worthlnirt'n.Mla 
Jasper,  Minn. 
OUntotJ,  Iowa.... 
Quarry,  lawa  ., 
Decorati,  Iowa., 
Waverly,  Iowa 
Nortbwood*  la.. 


11 

swig 
03| 

^■a  . 

^^S 

'"*-!  a 

.F4^-l    Q 

n 

^ 

mm 

14.13 

»0,Sfl 

48. la 

iTS^sa 

(    31.51 

SL.Ot 

fi7.2« 

15  80 

78.09 

miM 

di.M 

&A% 

43. 4& 

17.65 

Olfi 

iBT.oa 

7».20 

i.74 

81.94 

33.30 

SB.ao 

5.6§ 

9.« 

11.^ 

11,10 

1.180.47 

o  Length  of  main  line  is  SKUn  miles,  including  the  11.39  miles  from  Manly  Junction  to 
Northwood,  leased  from  the  Iowa  Central  Railway  company;  these  deducted  from  the  2S8JU 
leaves  841.88  miles  owned  by  the  Burlington,  Oedar  Rapids  &  Northern  Railway  company. 

OFFIOBR8. 


TITLS. 


ChalroiEiti  of  the  Board.*.  .^.. 

President *,......... 

First  Vtce-  President 

Secretary. ....................... 

Treasurer 

Assistant  TreasuTer... 

G«*nt'rftl  at>l loi tor.. .....  , . . , 

General  Auditor.. .............. 

Ticket  Auditor 

FrolRlit  A uditor 

Oblef  Engineer .,.„ 

General  Superintendent , 

duperlnti^ad  i^ot.  ....... 

JkMlAtant  8uiierlnlendent. ., . 
]Hvl«]an  ^uperlntendenl 
Bnperlatendent  of  Telegraph. 
General  Pii^sengyr  A^;ent.r.., 
General  Ticket  Agent....  .**... 
Geoeml  Bagsage  Agent., ..... . 


MAm. 


LOCATION  or  OFTIGB. 


R.B.  Gable 

a  J.Itcr. 

Robert  WLlllati>a.. 

S.  S   Dorwarl 

H.  ft.  nolUater.... 
S.  8.  Dor  wart....... 

8.  K.  Tracy 

J  O.  Broeksrolt..., 
G.  C.  Gllflllan..  ... 
W,  F.  Broeksmlt... 

H.  F.  White 

Robert  Williams  . 
George  A.  Good  el  I 

P.  A.  Murphy 

W.  P,  Ward.  

T.  e.  Spaford....... 

J.  Morton,..,..,-.,. 
J*  Morton..,.,,..,*. 
J.  Morton. ,.. 


Cbloago.  111. 
Cedur  Bap  I  da*  towa. 
Oedar  Rapids.  lowa« 
Oed&tr  Haplds.  Iowa. 
New  York.  N.  Y. 
Ct^dar  Uaplds,  Iowa, 
Cedar  Kupldijp  lawa. 
Cedar  EapldSt  Iowa, 
Oedar  Rapid g,  Iowa. 
Ci^dar  Eapld»,  Iowa, 
Cedar  RapliI^,  towa. 
C»^dar  Rap  Id  a,  Iawa» 
Cedar  HaptdE»,  Iowa. 
O^dar  Rapids,  lowa^ 
Estherrllli?,  Iowa. 
Oedaf  Rapid u,  Iowa. 
Cedar  Rapids,  towa* 
Cellar  Rapid  i.  Iowa. 
Cedar  Kaptds.  Iowa. 
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DIBB0TOB8. 


Geo.  W.  Oable.. 
Thomas  Hedge. 
J.  Oankadden.. 

O.J.  Ive8..» 

J.  O.  Peaslej.... 
J.  W.  Blythe.... 
W.  G.  Pnrdy.... 


POflTOVnOB  ADDBKHI. 


Darenport,  Iowa. 
Burllnffton,  Iowa. 
Mascatine,  Iowa. 
Oedar  Baplds,  Iowa. 
Oblcago,  111. 
Bnrlingion,  Iowa. 
Ohloagg  m. 


POSTOFHOB  ADDMHS. 


Bobert  Mather.., 

B.R.  Oable 

O.  P.  Squire 

William  Oarson., 

F.H.GrigffB 

A.  KlmbalL 


Oblcago,  ni. 
Ohioago,  111. 
Burlington,  Iowa. 
Burlington,  Iowa. 
Davenport,  Iowa. 
Davenport,  Iowa. 


CEDAR    RAPIDS,    GARNER    &    NORTHWESTERN     RAILWAY    COM- 

PANY. 

PBOPBBTY  OPERATED. 

1.    Railroad  line  represented  bj  capital  stock. 
5.   Line  operated  under  trackage  rights. 


NAMB. 

TXBMINALB. 

ill 

TBOM— 

TO- 

1.    Oedar  Rapids,  Garner  St  Northwestern 

Hajfleld  Junct. . 
Hajfleld  Junct.. 

Tltonka 

18.18 

S.    Burlington,  Oedar  Rapids  &  Northern 

Gamer 

8.00 

OFFIOBRS. 


LOCATION  ov  orrioi. 


Ohairman  of  the  Board. . 

President 

First  Vice-President. .... 

Secretaiy 

Treasurer 

Auditor 

General  Superintendent. 
Traffic  Manager 


A.O.  Rlplej 

A.O.Ripley 

J.  N.Sprole 

H.  H.  Bush 

H.  N.  Brockway. 
A.  F.  Brownell.. 

E.  P.Fox 

A.  F.  Brownell  . 


Gamer, 
Gamer, 
Garner, 
Gamer, 
Garner, 
Garner, 
Gamer, 
Gamer, 


Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 


DIBEOTOR8. 


MAMS. 

PO8T0FFI0B  ADDBB8S. 

NAME. 

POSTOVFIGV  ADDRK8. 

A.  0.  Ripley 

Garner,  Iowa. 
Garner,  Iowa. 
Gamer,  Iowa. 
Garner,  Iowa. 
Gamer,  Iowa. 

E.  P.  Pox 

Garner,  Iowa. 

J.N.Sprole 

M.A.Pell 

William  Shattuck 

E.  0.  Abbey 

Gamer,  Iowa. 

H.  N.  Brockway 

O.  8.  Terwiiliff er 

Garner,  Iowa. 
Garner.  Iowa. 

J.  E.  Wichmon 

BOARD  OP  RAILROAD  COMMISSIONERS. 
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TWENTY-SECOND  ANNUAL  REPORT  OF  THE 


CHICAGO,  BDRLINGTON  &  QUINCY  RAILROAD  CO.— Continued. 

OFFIOEBS. 


uQQATiOf!  or  OFrrcE. 


GhaJIrmaQ  o(  th«  Bf>flird ...... 

PfBsidetiU.      .....      ....,„„,„,..,......„.„„„ 

Flrat  Vlce-Pregldent. , 

Second  Vice-President . 

■ecretif^rj.. ... . . . . .  ^  ^ . 

TreaaurefH    ............,,......,....,,.►...'.. 

Q«a«ral  Solicitor. ** 

GeneF&l  AudltoF 

Geoeriil  M  an&^etr , , . 

Chief  Eng:ln«iyr ..  ..... 

GeDCiral  S^uperloteDdent    .p... .,..,,... 

Super InteQQeot  lovffL  U&e«  ............ 

DivlBlon  8uperkcit€^DdDDt ^ 

DlvlaiOD  0uutfHDtt.^[ideat  ... 

SuperlDteQdent  of  Telegraph ..,..«......, 

General  Freliirht  A frent    .,. 

A sslAtiiiit  General  Freight  AgeDt....H......  ..v 

ABBlit^mt  General  F  rel  g  h  t  A  ge  ti  t 

Oen4iral  P&ai«Dger  and  Ticket  Agent. .......... 

Asalftant  General  Passenger  and  Ticket  A K^nt 

General  Baggage  Agent , 

Land  Ootzinilii^luner. 


FraDolfl  W.  Hunnewell 

O.  E.  PerkloB.. 

J.  U,  Poaalf^ 

George  B.  ITarrli. ...... 

T.  U.  Howladd .... 

J.  O.  Peasley 

J,  W.  Blftbe 

O  I.  SturgU 

W.  C.  Brown. 

VV.  L.  B reckon rld^e.... 

J.  D.Besler..... 

O,  M.  Levey 

O.  E.  StewHft .. 

J   Q.  Duggan 

W.  W.  Kjder 

Thumaii  MlHer 

W.  R.  Hatabltn 

E.  B.  Puffer. 

RS.  Euitia 

W.  A.  Lalor 

E.  A.  E?ivdd,. 

W.  W.  Baldwin  ... 


Bostfint  Mafia. 
BurUnfttoQ.  Iowa. 
Ohlcago,  111. 
Qbleago,  111 
BoHton.  Ma§>s. 
OUlCttgU.  111. 
Burlington.  lOWS. 
Cblcagu.  ill. 
ClilcaHO,  IH, 
Ohlciigu.  til. 
OhlcHKo.  IIL 
Burlington,  fDW&. 
Quanow*.  Iowa, 
Gre&toD,  Iowa. 
Chicago.  III. 
Ohlcago.  III. 
Chicago,  111. 
Ohlcago.  111. 
Oblcago>  IN. 
GhlcraKO,  111, 
Ctalcago>  III, 
BurUtigton,  Iowa> 


D1BE0TOB8. 


HAMS. 

POBTOnriOB  ADDRESS. 

HAm. 

posTomoa  admbbss. 

Franois  W.  Hannewell.. 
John  N.  A.  GrlBWold 

Boston,  Mass. 
New  York.  N.  Y. 
Boston,  Mass. 
Burlington,  Iowa. 
Manchester,  Mass. 
Boston,  Mass. 

William  Endicott,  Jr... 
Richard  Olney 

Boston,  Mass. 
Boston.  Mass. 
Cambridge,  Mass. 
New  York.  N.  Y. 

Charles  J.  Paine 

Edw.  W.  Hooper 

Charles  E.  Perkins 

James  H.  Smith 

T.  Jefferson  Ooolidge ... 
George  P.  Gardner 

J.  Malcolm  Forbes 

Boston,  Mass. 

CHICAGO,  BURLINGTON  &  KAN3AS  CITY  RAILWAY  COMPANY. 

PROPERTY  OPERATED. 

1.  Railroad  line  represented  by  capital  stock  {  «  ^*anch?s%nd  spurs. 

2.  Proprietary  companies  whose  entire  capital  stock  is  owned  by  this  company. 

3.  Line  operated  under  lease  for  specified  sum. 
5.  Line  operated  under  trackage  rights. 


TBBMINAIiS. 

1! 
III 

III 

NAMB. 

FROM— 

TO— 

1.    Chicago,  Burlington  St  Kansas  City  Ry. 

6.    Chicago,  Burlington  it  Quincy  railroad. 
Wabash  railroad 

Vlele,  Iowa     ... 
Moulton,  Iowa.. 

Burlington,  Iowa 
Bloomfield 

Bloomfield,  Iowa 
Carrollton,  Mo.. 

Viele,  Iowa 

Moulton,  Iowa.. 

50.79 
121.77 

95.28 
14.11 

181.6& 

Total 

99.3» 
220  «^ 
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OFFIOBBS. 
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TITLB. 


President 

First  Vice-President 

Second  Vice-President 

Secretary 

Treasurer ... 

General  Solicitor 

Attorney 

General  Auditor 

Auditor 

Assistant  Auditor 

n        "  il  T^Tritiaftor  »....  

t  ;  ..Lutjcr.. 

GtMj  rTLi  L  i-^ii  uuriotendent 

SuperlDteoaeDt 

S^iperlnte  iide&t  of  Ti^legraph 

OfLern,!  Freight  A^pot , 

A»»lbtiiDt  Genorn^l  t>elght  Agent .... 

0«Deml  Passecij^er  A^^ent 

AsaLstiLnt  Genf^rul  Passenger  Agent. 
Ganeral  Bita;g  age  Agent 


liOOATioa  or  ottiob. 


W.  W.  Baldwin 

J.  P.  Peasley 

Geo.  B.  Harris 

H.  E.  Jarvis 

J.  O.  Peasley ... 

Spencer  A  Mosman. 

H.  H.Trimble 

O.  I.  Sturgis 

O  M   Carter.: 

BenL.  Crosby 

Howard  Elliott 

L.  F.  Goodale 

B.  B.  Crause 

W.  E.  Cunningham . 

T.  J.  Lowrie 

D.  O.  Ives 

Wm.  Gray 

L.  W.  Wakeley 

C.  L.  Grice 

B.A.  Sadd 


Burlington.  Iowa. 
Chicago,  111. 
Chicago,  111. 
BurltugtOD,  Iowa. 
Clilcii^o.  111. 
St  .Iri*iijph,  Mo. 
K^^okuk,  Iowa. 
Obli^i^iio,  111. 
St.  Jo4(^pbi  Md. 
St,  .1  Dsepbt  Mo. 


St,  ,Tl^^oph.  Mo. 
St.  .T^^sophf  Mo. 
HaiHbihaK  Mo. 
H^irsnlbal,  Mo. 
St  Li'uls,  Mo. 
St.  Louis,  Mo. 
St.  Louis,  Mo. 
St.  Louis,  Mo. 
Chicago,  Dl. 


DIBECTOES. 

HAMS. 

POSTOmOB  ADDBBSS. 

NAME. 

POBTOFnOB  ADDBIBS. 

W.  W.  Baldwin 

Burlington,  Iowa. 
Burlington,  Iowa. 
Burlington,  Iowa. 

W.  F.  McFarland 

J.  C.  Peasley 

Burlington,  Iowa. 

H.B.  Scott 

J.W.Blythe 

Burlington,  Iowa. 

KANSAS  CITY,  ST.  JO  &  COUNCIL  BLUFFS  RAILROAD  COMPANY. 
PEOPEBTY  OPBEATED. 

1.  Eailroad  line  represented  by  capital  stock  \  g  ^*a*Sch2J'and  spurs. 

2.  Proprietary  companies  whose  entire  capital  stock  is  owned  by  this  company. 
8.    Line  operated  under  lease  for  specified  sum. 

4.  Line  operated  under  contract,  or  where  the  rental  is  contingent  upon  earnings  or  other 
considerations. 

5.  Line  operated  under  trackage  rights. 


1.    Kansas  City,  St.  Jo  A  Co.  Bluffs  B.  B. . . 
a  Main  line 


b  Branch  lines.. 


2.    Nodaway  JValley  railroad . 
Tarkio  Valley  railroad. . . . 


None. 
None. 

Hannibal  A  St.  Jo  railroad 

Chicago,  Burlington  A  Quincy  railroad 
Leav.  Bridge  A  Terminal  company.  ... 
Atchison  U.  D.  ft  B.  B.  company 


Total. 


TBRMINAIiS. 


Through  Kansas 

City  yard..., 
Harlem,  Mo... 


E.  Leavenworth. 

Armour 

Amazonia 


Bigelow. 
Corning., 


Kan.  City  U.  D. 
Council  Bluffs.. 

Stlllings 

Winthrop 


Co.  Bluffs,  Iowa. 


Stlllings... 
Winthrop. 
Hopkins... 


Burlington  Jc*t. 
Northboro 


Harlem 

U.  P.  Transfer. 
Leavenworth... 
Atchison  n.  D. 


OS-? 


.44 

189.37 

8.96 
60.44 

31.54 
27.61 


1.72 
1.67 
1.78 
1.07 


-Is 


189.81 

51.46 
69.15 

6.09 
809.60 
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TWENTY-SECOND  ANNUAL  REPORT  OP  THE 


KANSAS  CITY,  ST.  JO  &  COUNCIL  BLUFP3  RAILROAD  CO.— CONTlNXJmo. 

OFFIOEB8. 


TITLB. 


VAMM. 


LOOATiOH  or  onnox* 


President. 

First  Viee-President 

Second  Viee-President 

Secretary 

Treasurer 

General  Solicitors 

General  Auditor 

Auditor 

Assistant  Auditor. 

General  Manager 

Chief  Engineer 

General  Superintendent 

Superintendent. 

Assistant  Buperint<>ndent.     

Superintendent  of  Telegraph 

General  Freight  Agent 

Assistant  General  Freight  Agent 

General  Passenger  Agent 

Assistant  General  Passenger  Agent.. 
General  Baggage  Ag-ent 


0.  E.  Perkins. 
J.  O.  Peasley.. 
Geo.  B  Harris 
T.  8.  Rowland 
J.  O.  Peaslev 
Spencer  A  Mo 
0.1.  Sturgis.  . 

0.  M.  Garter... 

B.  L.  Crosby.. 
Howard  Elliott 
L.  F.  Goodale. 
8.  B.  Crance.... 

G.M.  Hohl 

E.  G.  Pish 

1.  T.  Dyer...  . 

D.  O.  Ives 

Wm.  Gray 

L.  W.  Wakeley 

C.  L.  Qrice 

E.  A.  Sadd.    .., 


Burlington,  Iowa. 
Chicago,  111. 
Chicago,  III. 
Boston.  Mass. 
Chicago,  111. 
St.  Joseph,  Mo. 
Chicago,  III. 
St.  Joseph,  Mo. 
St.  Joseph,  Mo. 
St.  Joseph,  Ma 
St.  Joseph.  Mo. 
St.  Joseph,  Ma 
St.  Joseph.  Mo. 
Kansas  City.  Mo. 
St.  Joseph,  Mo. 
St.  Louis,  Mo. 
St.  Louis,  Mo. 
St.  Louis,  Mo. 
St.  Louisi  Mo. 
Chicago,  ni. 


DIRECTORS. 


NAME. 

POSTOrFICS  ADDBESS. 

NAME. 

POBTOmOB  AODBISS. 

C.B.Perkins 

Burlington,  Iowa. 
Boston,  Mass. 
Boston,  Mass. 
Boston,  Mass. 
Boston,  Mass. 

Howard  Blllott 

St.  Joseph.  Mo. 
St.  Joseph,  Mo. 

F.  W.  Hunnewell 

O. M.  Spencer 

J .  Malcom  Forbes 

0.  M.  Carter 

St.  Joseph,  Mo. 
Manchester,  Mass. 

0.  J.  Paine 

T.  J.  Ooolldge 

Richard  Olney 

ST.  LOUIS,  KEOKUK  &  NORTHWESTERN  RAILROAD  COMPANY. 

PROPERTY  OPERATED. 

1.    Railroad  line  represented  by  capital  stock  {  ^  ^p^^Sch  wand  spurs. 
5.    Line  operate  d  under  trackage  rights. 


TERMINALS. 

a'3 

III 

if 

NAME. 

FROM— 

TO- 

I,   a  Bt.  Louis,  Keok.  &  N.-W.  R.  R.  Co 

b  St.  Louis,  Keok.  &  N.-W.  R.  R.  Co 

Keokuk.  Iowa... 

Moody,  Mo 

Hannibal,  Mo.... 
Louisiana,  Mo... 

Cuivre  Jet.,  Mo.. 
Mt.  Pis.  Jet.,  la.. 
At  West  Alton... 
AtN.M.St.,St.L 

W.  Qulney,  Mo... 
W.  Qulncy,  Mo... 
Hannibal,  Mo.... 
Hannibal,  Mo.... 
Louisiana,  Mo... 
Mt.  Pis.  Jet.,  la.. 
At  Keokuk,  Iowa 
AtN.M.8t.,8t.L. 

West  Alton 

At  Alton 

W.  Qulncy,  Mo.. 
Hannibal,  Mo.... 
Louisiana,  Mo... 
F'klln  Av.,  St.  L. 

St.  Peters,  Mo.... 
Keokuk,  Iowa. . . 

Si'LouiiMo!*..*: 

Quiney,  111 

Moody,  Mo 

Hannibal,  Mo.... 
Hann  bal,Mo.... 
Louisiana,  Mo... 
Mt.  Pleasant.  la. 

Union     station, 

St.  Louis 

Alton 

36.66 
13.85 
86.3S 
W.51 

10.55 

48.01 

.46 

.04 

166.74 
58.06 

5     Q.  B  Co  and  C    B.  &  Q.  R.  R 

8.08 
4.07 
.42 
.38 
.34 
.68 
.03 

8.88 

2.64 

.89 

.82 

88.86 

.97 

Hannibal  A  St.  Ifoseph  Railroad  Co 

Wabash  Railroad  company 

Missouri.  Kansas  St  Texas  Ry.  Co 

Chicago  &  Alton  Railroad  company..... 
Chicago,  Burlington  A  Quinoy  R.  R.  Co. 
Keokuk  &  Hamilton  Bridge  company... 
Terminal  Railroad  Assn.  of  St.  Louis. .. 

fl  AG    M  A  Bt.  L.  B.  railroad 

St.L.,  C.A  St.  P.  railway 

0.0.  C.  A  St.  L.  railway...  ....... ...... 

Ohicago,  Burlington  &  Qulncy  R.  R.  Co. 

At  Alton 

Alton 

At  East  St.  Louis 

East  St!  Louis.... 

88.74 

Total 

864.54 

BOARD  OP  RAILROAD  COMMISSIONERS. 
OFFI0BB& 
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TITUi. 


President 

First  Vice-President 

Second  Vice-President 

Secretary 

Treasurer 

General  Solicitors 

Attorney  or  General  Oounsel 

General  Auditor 

Auditor 

Assistan  t  Auditor 

General  Manager 

Ohief  Bnfflneer 

General  Superintendent 

Superintendent. 

Superintendent  of  Telegraph 

General  Freight  Agent    

Assistant  General  Freight  Ageift. . . . , 

General  Passenger  Agent 

Assistant  General  Passenger  Agent 
General  Baggage  Agent 


■Am. 


LOCATION  or  owwicm. 


W.  W.  Baldwin 

J.  O.  Peasley 

Qeo.  B.  Harris 

W.O.Maxwell 

J.  O.  Peasley. 

Spenoer  A  Mosman. 

H.  H.  Trimble. 

O.  I.  Sturgis 

O.  M.  Garter 

BenL.  Orosby 

Howard  Elliott 

L.  F.  G.^odale 

S.  E.  Grance.  ■  •    .... 
W.  B.  Ounningham. 

T.  J.  Lowrie 

D.  O.Ives  

Wm.  Gray 

L.  W.  Wakeley  .... 

0.  L.  Grice 

B.  A.  Sadd 


Burlington,  Iowa. 
Ohicago.  111. 
Ohicago,  111. 
Keokuk,  Iowa. 
Ohicago,  111. 
St.  Joseph,  Mo. 
Eeokuk,  Iowa. 
Ohicago,  111. 
St.  Joseph,  Mo. 
St.  Joseph,  Mo. 
St.  Joseph,  Mo. 
St.  Joseph,  Mo. 
St.  Joseph,  Mo. 
Hannibal,  Mo. 
Hannibal.  Mo. 
St.  Louis,  Mo. 
St.  Louis,  Mo. 
St.  Louis,  Mo. 
St  Louis,  Mo. 
Ohicago,  111. 


DIREOTOBS. 


NAMB. 

POSTOFnOB  ADDRB88. 

HAMS. 

POSTOFTIGS  ADDBJBS8. 

0.  E.Perkins 

P.  W.  Hummewell 

O.J.  Paine 

Burlington,  Iowa. 
Boston,  Mass. 
Boston,  Mass. 

J.Malcolm  Forbes 

W.  W.  Baldwin 

Boston,  Mass. 
Burlington,  Iowa. 

CHICAGO,    PORT  MADISON   &    DES  MOINES   RAILROAD   COMPANY. 

PROPERTY  OPERATED. 
1.    Railroad  line  represented  by  capital  stock:    a  Mainline. 


TBRMINAIiS. 

11 

Hi 

ill 

HAMS. 

FROM— 

TO— 

1.   a  Ohl.,Ft.Madison  &  Des  Moines  R.R.O0 

Fort  Madison.... 

Ottumwa 

71 

71 

OFFICERS. 


Chairman  of  the  Board 

President 

First  V^ice-President 

Secretary  

Treasurer 

General  Solicitor 

Attorney,  or  General  Oounsel 

Auditor 

Gtrieral  Manager... 

T division  tiuperinteodent 

General  FretKia  A^-tjot 

Q<;ii&r;v1  l^iNiH.*?ij|^Lir  Apnnt  .... 


Isaac  T.  Burr.  . . 

E.  S.  Conway 

E.  F.  Potter 

E.  H.  Skinner.... 
E.  H.  Skinner. ... 
Jesse  A.  Baldwin 
Oasejr  Sl  Stewart. 

J.P.Irving 

B.  P.Potter 

G.  D.Hutchison. 

E.  P.  Potter 

B.  F.  Potter. 


LOGATION  OF  OFFIOB. 


Boston,  Mass. 
Chicago,  ill. 
Ft.  Madison,  Iowa. 
Birmingham,  Iowa. 
Birmingham,  Iowa. 
Chicago,  111. 
Ft.  Madison,  Iowa. 
Ft.  Madison,  Iowa. 
Ft.  Madison,  Iowa. 
Ft.  Madison,  Iowa. 
Ft.  Madison,  Iowa. 
Ft.  Madison,  Iowa. 


224  TWENTY-SECOND  ANNUAL  REPORT  OP  THE 

CHICAGO,  PT.  MADISON  &  DES  MOINES  RAILROAD  CO.— Oontincted, 

DIBEOTOB8. 


SAME, 

POflTOFlTOB  ADDBBSS. 

HAMB. 

posTomca  addbbss. 

E.  8  Oonway  

Ohicago,  111. 
Chicago,  111. 
Ft.  Madison.  Iowa. 
Ft.  Madison,  Iowa. 

E.  H.  Boinner 

Birmingham,  Iowa. 
Boston,  Mass. 

J   A    Baldwin 

I.T.Bupp 

G.  T.  W.  Braman 

G.  D.  Braman 

E  P   Potter 

Boston,  Mass. 

Samuel  Atlee 

Boston,  Mass. 

CHICAGO,  IOWA  &  DAKOTA  RAILWAY  COMPANY. 
PROPEBTY  OPERATED. 
L    Railroad  line  represented  by  capital  stock. 


BAMB. 

TBBXlNAIiS. 

|S3 

FBOM— 

TO— 

Chicago,  Iowa  A  Dakota  railway 

Bldora  Junction. 

Alden.         

»4 

OFFICERS. 


Prealdeat ...  * -  - . .  - 

First  Vice-President. ......*.... 

Secretary.. *  * 

Treasurer. *...*...,  h  ...» . 

Attorney  ot  Oeneral  Counsel.*. 

Auditor .  ...  — **..**. 

Oenetal  Manager.      ^.-^. 

PQpeHn  ten  dent  ot  Telegraph* . 
Geoerftl  Freight  Agent  — ,. . ** 
General  Piujsen frer  Atficnt.^.--- 


Oonrad  MlUer.... 
Clarence  Mitcijell 
H.  N*  Brock  way.. 
J.  IK  New  come  r,p, 

O.  E.  Albt-uuk. 

a,  O.Stuart. 

B.  O.  8t«art 

W.  3,  Bemati.  ... , 

U.  a  Stuart 

HO.  Btnart. 


LDOAxioB  or  omcK. 


Bangnri  Fenii. 
New  YorkOltj* 

Gttrner,  Iowa. 
Eidora,  Iowa. 
KtdorjiH  Iowa, 
Cldora,  Iowa. 
Eldorn,  Iowa. 
Eidora.  Iowa. 
Elder  a,  Iowa. 
Eldora,  Iowa. 


DIRECTORS. 


NAMB. 

POSTOFnOB  ADDRESS. 

BAMB. 

POSTOmOB  ADDBBS8. 

Conrad  Miller 

Bangor,  Penn. 
New  York  Olty. 
Garner,  Iowa. 
Eldora,  Iowa. 

H.  0.  Stuart 

Eldora,  Iowa. 

Olarence  Mitchell 

W.  S.  Porter 

Eldora.  Iowa. 

H.  N.  Brockway 

0.  L.  Blair 

New  York  Olty. 

J.  D  Newcomer 

BOARD  OF  RAILROAD  COMMISSIONSRS. 
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CHICAGO  GREAT  WESTERN  RAILWAY  COMPANY. 
PBOPBBTT  OPERATED. 

1.   Railroad  Une  repreMnt6dn>y  capital  stock  j  «  gSSchS^and  ipm. 
5.    Lino  operated  nnder  trackage  righu. 


1 

ixnmnAiM. 

11 

I3| 

mAMM* 

i 

rmou— 

to— 

i4 

r" 

5-" 

t.    a  Olilcaiff 0  G  reat  Western  Rail  w  ay  Oo. . . 

Bt.  PhuL  UlQQ.. 

Dnhuiine.  Iowa.. 

£Sa.ll3 

Allten,  III     ...., 

Forest  Uome,  lil 

m.n 

OelweiDt  Iowa-.* 

I>0^  Moines,  Iowa 

m.m 

Des  Molii*^B,  r».-. 

St.  Joseph.  Mo... 

ibdx 

Bee  Creek,  Mo... 

Beverly,  Mo 

ta.oo 

m.B4 

b 

Hayfleld,  Minn., 

Manly  Jet .  Iowa 

♦7  30 

Sumner.  low*... 

Hampton.  Iowa., 

ea.gs 

Cedar  FalU.  la.. 

Wilson  Jot., Iowa 

1,4a 

Eden,  Mlim  ..-.. 

MaQtofvllle.Mu 

7.57 

Sycamore,  111.... 

DeKalh.IH...... 

6.81 

ta2.oi 

5»    St  Paul  ife  Northern  PacIBc. .  *  h  .  ► 

Mlnneapolli.  M.. 
Duhoque,  Iowa.. 

BlPbuI.  Mlmn... 
E.  Doboque,  111.. 

10.  ee 

Diml^&th  &  Dubtique  Bridge  comj^any. 

UUdoIs  Oentral * 

S,  Dubnu^e^  Hi- 

Portage  U'rve. Ill 

IS  13 

Ohl<;ago.  BtirlloRtOD  &  Morthei-n 

'ortafreu'rreJll 

Alket),  ill 

t.M 

Ohioftgo  &  Nnrtbem  P&clflo..* 

7orestBoino,  111, 

Chicago.  I U - 

10,18 

De«  Molnea  Drlon  Ffttlway-t ,.; 

n  City   of    Des 

Molnee,  Iowa 

g.» 

Des  MoJm^s*  KanSHS  Olty 

u  GJty   of    DcB 

Moines,  Iowa 

seph,  Mo . 

.44 

KansM  City.  St.  Joseph  ^  Oouncll  Bl*fr» 
at.  Joseph  TermlD&l  Eailway  oompauj. 

:  n  City  of  8t,  Jo 

.ft! 

n  City  of  St  So 

»eph.  Mo     .... 

.B9 

Eanaas  City  Northwestern...      ....,,.. 

jftaFenw'b,  K^a. 

Kansas  O'f,  Kan 
en  worth,  kao.,.H 

27.W 

Leu ven worth.  Northei-n  &  Southern,*., 

n  Ulty  of  ip©av 

a.ia 

Le«.T  en  worth*  Tope  k  a  &  Sonthwesterii, 

n  Olty  of  Leav 

en  worth,  Kan 

I  40 

OhlCBKO,  Rock  Isliind  A  Paclflc*. 

Jeveriy*  Mo„,., 

StllUoss,  Mo 

3.50 

Leavenworth  Terminal  By.  k  flrldg©  Oo 

SUmnRS.  Mo..... 

Leavenw'h,Kan. 

IM 

AtchlaoiiH  Topeka  &  Barta  Fe 

fit.  Joseph.  Mo,.. 
In   City  ol  Kan 

Beeiireek.  Mo.,, 
aas  C*y,KaQ.A  Mo 

7.63 
350 

Kansiis  City  eubarbAn  Belt  * » ., .. 

ST.H 

TotM 

BiS.ai 

OFFICERS. 


Ohalrmiin  of  the  Board  .,,... 

president. t     ... ,,,,.-.. 

FJ  r*t  Vice-President. , 

BecoBd  Vice^Presldeat....  .., 

Tbinl  Vlce-PresldeDt . . . . 

Beer^tary^ , 

Treasurer , .., 

Qeneral  Uouoseil. , 

Attorney  .., 

Vice  President  and  Auditor. . 
General  M  ann^er. ...........  , 

Oblef  Enff Ineer 

General  clupertntendent.  .r... 


Dlrtflion  Superintendents. 


Trafflo  Manaiter..... — 
Ofiueral  Freight  Agent 


A AilBtant  General  Freight  Agents. 


Qenera]  Passenger  Agerit.. 

AMlatant  General  Passenger  Agent., 

General  Ticket  Agent. > ,.,*, 

Aisletant  Qeneral  Ticket  Agent. «..«, 
General  Baggage  Agent. 


A,  B.  Stlckney. 

A.  B^  SilcKriey..  ^... 
A.  CJppenhelm 

A.  KaLmaa, 

n,  w.  Benson..     .... 

B.  O  Wittht  ... 

O,  O.  Kitltuan  ....... 

F,  B,  Kelloffg 

Daniel  W.  tii.wler... 
W,  B.  Bend  .  .. 
BamyeJ  C,  Stlckney. 
n.  Kernstrom 


R  DtiPijy. 

J.  A.  Kelley,....,. , 

J.  Berllngett  ......... 

K.  W.  Edwards 

P.  O.Stohr.... ,...,,,.. 

S.O.Brooke.. 

F.  n.TIbbltia..... 

T.  N.  Hooper  ..,.,.... 

8  E.  etohr.. 

C.  K.  Berry 

F.  e.  Lord 

H,  n.  Badffley-.. 

F.  H,  Lord..  

Fl.  D.  Bftdgley , 

G.  T,  Spllman.. 1 


liOCATioir  or  ornci. 


8t.  Paul.  Minn. 
St,  Paul,  Minn. 
St.  PauU  MlQtt. 
Stn  Paul.  Mlna. 
St.  Paul.  Mlnti. 
at.  PauLMlnn. 
St.  Paul.  Minn. 
81.  faul,  Mint). 
Bt.  Paul.  Minn. 
Ft.  Paul.  Minn. 
St.  Paul.  Minn. 
St  Pant,  M[nn. 
IBt.  Pfiul.Mlnn. 
Rt.  Paul.  Minn. 
Dt'S  Molui^St  Iowa, 
DubQijue.  Iowa. 
St.  Pa^iUMlnij. 
@t,  Pani,  MLiin, 
St.  Kual,MlQa. 
St.  PsuL  Minn. 
Ohlcttgo,  IJl. 
Kansas  City*  Mo» 
Cbtcjvgo,  111. 
Ohlcat^o.  111. 
CblCftgOs  111. 
ChlcaRo,  nU 
Ohlcw^o,  111. 
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TWENTY-SECOND  ANNUAL  REPORT  OP  THE 


CHICAGO,  GREAT  WESTERN  RAILWAY  COMPANY.— Continued. 

DIBEOTOBa 


NAMS. 

POSTOITICB  ▲DDBB88. 

HAm. 

POSVOFFIOB  ADDBSflS  . 

H.  B.  Fletcher 

Minneapolis,  Minn. 
St.  Paul. Minn. 
New  York  Olty. 
Bt.Paiil,MXiuu 
St.  Panl,  Minn. 

Samuel  0.  Stlckney 

A.  B.  Stlckney 

St.  Paul,  Minn. 

Amel  Oppenhelm 

Maurice  s.  Wormier 

8t.  Paul.  Minn. 

Arnold  Kalman 

St.  Paul.  Minn. 

0.  W.  Benson 

F.  Weyerhauser 

St.  Paul,  Minn. 

J.  W.Luik 
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10  05 
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138  18 
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HI 

U 

PI? 
sill' 

Hurstvllle 

Farley 

Woonsocket ^ 

Mankato 

Bristol   

Shullsburg 

NewGlarus 

Mineral  Folnt 

PlattevlUe 

Blver  Junction 

Oascade 

Webt  Union 

Waukon 

Preston 

StarLake 

Vesper 

if. 
iiii 

,  »  .  *• 
:  i  "C 

m 

Ohamplon 

Appleton 

Neenah 

Oconto 

Menominee 

;<§  i 

A 

1 

i 

North  Chicago 

Galewood 

Savanna 

Blk  Elver  Junction 

Bldrldge 

Paralta 

La  Orescent 

Wells 

Madison 

Milton 

Brodhead 

warren 

Oalamlne 

Sabula  Junction 

Bellevue 

Turkey  Blver  Junction 

Waukon  Junction 

Beno 

Tomah 

New  Lisbon 

uexterviue. 

Wabasha. 

Bed  Oedar  Junction 

Orion vlUe . 

1] 

III 

NorthTillwaukee 

Hubert  Junction 

Menasha 

Ooonto  Junction 

Bills  Junction 
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TlfliB. 


NAMS. 


LOOiTioH  or  owwicm. 


President. ! 

First  Vice-President.       , 

Second  Vice-President 

Secretary 

Tressnrer 

Oeneral  Solicitor 

General  Counsel 

Assistant  General  Solicitor 

Asslstan  General  Solicitor 

Comptroller  

General  Auditor  

Assistant  General  Auditor , 

General  Manager 

Chief  Engineer 

General  Superintendent. 

Assistant  GFeneral  Superintendents 

Division  Superintendents. 

Superintendent  of  Telegraph 

Oeneral  Traffic  Manager 

General  Freight  Agent 


Assistant  General  Freight  Agents 

General  Passenger  andTTlcket  Agent , 

Assistant  General  Passenger  Agents 

Assistant  General  Passenger  and  Ticket  Agent 

Assistant  General  Ticket  Agent 

General  Baggage  Agent , 

Land  Commlssloiier 


Boswell  Miller.. 
Franks.  Bond... 

A.  J.Earling 

P.M.Myers 

F.  G.  Banney 

Burton  Hanson. 

Geo.  B.  Peck 

H.H.  Field 

O.  B.  Eeeler  ...  . 


E.Q.  Sewall 

W.N.  D.  Winne.. 


W.  F.  Dudley. 

W.G.  Collins 

D.  J.  Whittemore  . . 

H.  B.Williams 

Three  in  number. 
Sixteen  in  number. 

U.J.  Fry 

A.  O.  Bird 

J.  H.  Hlland 

Four  in  number. 

G.  H.  Heaford 

Two  in  number. 

G.  S.  Marsh 

A.  F.  Merrill 

W.  D.  Carrick 

H.  G.  Haugan 


Chicago,  111. 
New  York.  N.  Y. 
Chicago,  111. 
Milwaukee.  Wis. 
Chicago,  III. 
Chicago,  m. 
Chicago,  ni. 
Chicago,  111. 
Chicago,  111. 
Chicago,  111. 
Chicago,  111. 
Chicago,  111. 
Chicago,  111. 
Chicago,  111. 
Chicago,  111. 


Milwaukee.  Wis. 
Chicago,  111. 
Chicago,  111. 

Chicago,  111. 

Chicago,  111. 
Chicago,  111. 
Milwaukee.  Wis. 
Milwaukee,  Wis. 


DIBECTOBS. 


Philip  D.  Armour... 

August  Belmont 

Franks.  Bond 

Charles  H.  Coster .... 
Charles  D.  Dickey . . . . 

Peter  Geddes 

Charles  W.  Harkness 


PO8T«nT0E  ADDBB88. 


Chicago,  111. 
New  York,  N.  Y. 
New  York,  N.  Y 
New  York,  N.  Y. 
New  York,  N.  Y. 
New  York,  N.  Y. 
New  York,  N.  Y. 


Frederick  Lay  ton... 

Joseph  Milbank 

Boswell  Miller 

William  Bockefeiler 

Samuel  Spencer 

A.  Van  Santvoord. . . . 


POSTOTFIOB  ADDBBSS. 


Milwaukee,  Wis. 
New  York.  N.Y. 
Chicago,  111. 
New  York,  N.  Y. 
New  York,  N.  Y. 
New  York,  N.  Y. 
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TWENTY-SECOND  ANNUAL  REPORT  OP  THE 


CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY. 
PBOPEBTY  OPEBATBD. 


HAm. 

TBBMTWALS. 

FBOM— 

TO— 

Ohlcago,  Bock  Island  it  Pacific  Bailway  Oo. 

Obloago, 111    ... 
Davenport,  Iowa 
Edgerton  Jc,  Mo 
Washington,  la.. 
S  Englewood,  U\ 
Wilton,  Iowa.... 
Wilton.  Iowa.... 
Newton,  Iowa... 
Des  Moines,  la... 

Menlo,  Iowa 

Atlantic,  Iowa... 
Atlantic.  Iowa... 

Avoca,  Iowa 

Avoca,Iowa 

Mt.Zlon,Iowa... 
Altamont,  Mo.... 
8. 8t.  Joseph,  Mo. 
Kansas  Oity,  Mo. 
8.  Omaha,  Neb.. 
Elwood.  Kan  ... 
Herington,  Kan. 
Herington,  Kan. 
Horton,  Kan..  . 
Falrbury,  Neb... 
McFarland,  Kan 
Dodge  Oity,  Kan 
Ohlckasha,  L  T.. 

Bureau,  111 

Keokuk,  Iowa... 
Des  Moines,  la... 

Oameron,  Mo.... 
OonncllBl'flii.Ia 
Kansas  Oity,  Mo. 

Limon,  Ool 

Denver,  Ool 

OounoU  Bl'ffS,  la 
Atchison,  Kan... 
Leaven  w*th,Kan 
Knoxville.  Iowa. 
S  Ohlcago,  111... 
Mmscatiae,  Iowa 
Lime  Kilns,  Iowa 
Monroe,  Iowa.... 
Indianola    and 

Winterset,Ia.. 
Guthrie  O'Dt'r.Ia 
Audubon,  Iowa.. 
OriswoliLIowa.. 
Oarson,  Iowa.... 
Harlan,  Iowa.... 
Keosauqua,  la. . 
St.  Joseph,  Mo... 
Rushvine.Mo.... 
Armo*rdale,Kan 

Jansen,  Neb 

Liberal,  Kan.... 

Terral,  I.  T 

Ballna,  Kan 

BoswelLOol..  .. 

Nelson.  Neb 

Belleville.  Kan.. 
Bucklln,  Kan.... 
Mountain   View, 

O.T 

Peoria,  ni 

Des  Moines,  Iowa 

Ft.    Dodge    and 

Buthven,  Iowa 

Kansas  City,  Mo. 
8.  Omaha,  Neb. 
N.  Topeka,  Kan. 

Denver,  Ool 

Pueblo,  Ool 

600.10 
M1.94 
SO.  16 
70.00 
7.48 
11.04 
6.06 
17.0i 

47.08 

14.44 

24.41 

14  23 

17.78 

11.88 

4.60 

48.86 

16.21 

2.40 

104.80 

439.64 

349.07 

49.80 

668  66 

61.63 

103  98 

20.04 

61.22 

2,928.62 

Peoria  &  Bureau  Valley  railroad 

46.99 
162.20 

143.61 

Keokuk  ft  Des  Moines  railway 

Des  Moines  *  Ft.  Dodge  railroad 

812.70 

Hannibal  ft  St.  Joseph  railroad 

64.80 

7.08 

67.86 

89.78 

119.60 

Union  Pacific  railroad 

T)An  ver  ft  Rio  Grande  railroad  -.-^.r 

888.06 

Total 

8.61987 

OFFIOEBS. 


Ohairman  of  the  Board 

President. 

First  Vice-President 

Second  Vice-President 

Third  Vice-President 

Secretary 

Treasurer 

General  Attorney. 

General  Attorney 

Auditor 

Assistant  Auditor 

Geheral  Manager... 

Assistant  General  Manager. 

General  Superintendent 

General  Superintendent 

Division  Superintendent  . . . 
Division  Superintendent... 
Division  Sui^rintendent . . . . 


B.  B.  Oable 

W.  G.  Purdy 

H.  A.  Parker 

Robert  Mather... 

J.  M.  Johnson 

G^eorge  H.  Orosby 

F.  fi.  Hayne 

Robert  Mather... 

M.  A.  Law 

8.0.  Matthews... 

H.  F.  Morris 

H.A.Parker 

W.I.  Allen 

A.J.  Hitt 

W.  H.  StlUwell... 
0.  H.  Hubbell.... 

O.L.Nichols 

W.  M.  Hobbs. 


LOOATioir  or  owwiom. 


Book  Island,  IlL 
Ohlcago,  111. 
Ohlcago,  111. 
Ohlcago,  III. 
Ohlcago,  111. 
Ohlcago,  111. 
Ohieago,  111. 
Ohlcago,  111. 
Topeka,  Kan. 
Ohlcago,  111. 
Ohlcago,  III. 
Ohioago,  111. 
Ohlcago,  111. 
Ohlcago,  IlL 
Topeka,  Kan. 
Ohlcago,  111. 
Blue  &land.  111. 
Des  Moines,  Iowa, 
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TITLB. 

VAMM. 

LOOATIOir  OF  OFllOB. 

DlTlslon  Buperlntendent 

0.  N.  GUmore. 

W.  J.  Lawrence 

Des  Moines,  Iowa. 

iDlTlslon  BnDerlntendent .. 

Trenton.  Mo. 

DItIbIob  SuDerlntendent 

0.  W.  Jones 

Horton,  Kan. 

THTlfllon  SuDerlntendent 

F.O.  Smith  

A.  T.Abbott. 

8.  B.  flovey 

Oolorado  Spjgs,  Ool. 
flerlngton,  Kan. 

DiyUtioB  BuDerlntendent 

DlTlslon  Buperlntendent 

Ft.  Worthy  Texas. 

Prelght  Trftfflc  Mftn&ger 

J.  M .  Johnson 

Ohlcago.  Hi. 

Assistant  Frelsht  Traffic  Manager 

H.  Gower   

Ohlcago,  111. 

General  Frelirnt  Asent 

B.  B.  Boyd 

Ohlcago,  111. 

General  Freight  Agent 

H.  H.  Bmbry   

Topeka,  Kan. 
Ohicairo.  111. 

General  Passenger  and  Ticket  Agent 

Assistant  General  Passenger  and  Ticket  Agent 

John  Sebastian 

B.  B.  MaoLeod 

Ohlcago,  III. 

Assistant  General  Passenier  and  Ticket  Agent 
Assistant  General  Passenger  and  Ticket  Agent 
General  Baggage  Agent 

L.  M.Allen 

B.  W.  Thompson  

George  W.  Dubaek. 

A.  R.  Swift. 

J.L.  Drew 

Ohlcago,  III. 
Topeka,  Kan. 
Ohlcago,  III. 

Bunerlntenc[ent  of  t'elesraDh 

Ohlcago,  111. 

Davenport,  Iowa. 

DIBEOTOB8. 


ITAMB. 

P06T01TI<ni  ADDBM8. 

VAMJL 

POBTOmOB  ADDBBSS. 

H.B.  Bishop 

Henry  M.  Flagler 

Alexander  E.  Orr 

New  York  Olty. 
New  York  Olty. 
New  York  Olty. 
New  York  Olty. 
New  York  Olty. 
New  York  Olty.     . 
New  York  Olty. 

A.  R.  Flewer 

New  York  Olty. 

Marshall  Field 

W.  G.  Purdy 

Ohlcago,  111. 
Ohlcago,  111. 

Ogden  Mills 

H.  A.  Parker 

Ohioaio;  111. 
Bocklsland,  111. 

G.  S.  Brewste^ 

R.  R.  Oable 

W.A.Nash 

F.  H.  Griggs 

DaveuDort.  Iowa. 

Traoy  Dows 
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TWENTY-SECOND  ANNUAL  REPORT  OP  THE 


CHICAGO  &  NORTH-WESTERN  RAILWAY  COMPANY. 

PBOPEHTT  OPERATED. 

ICILM  OT  OOMPLSTSD  ROAD,  JUm  30.  1809. 


i 

1 

i 

o 

^ 
§ 

1 
i 

i 

J 

£ 

m 

LiJfEfl    Qhaktebed  Aa    or    CONSOU- 

PATftU    WITB    UBICAQO    &    NOftTB- 

W ESTERS  Railway  CompakT- 

ChJcaKo  to  Council  BluiTs 

Chlc^ajto  to  Freeport. . . , 

m.w> 

S.40 

4  u 
5t.04 

4.50 
73.57 
1^50 

5  D« 

mm 

104  56 
73  6t$ 

145  3J 
B4  00 
3.25 

eo.ift 

7S.87 
UM 
IT.OO 
»4a  W 
it  63 
72.10 
0,30 
7.60 

aaoo 

78.40 

iio.e*i 
4e.a4 
ao.50 
i.m 

11.04 

6.10 
887  00 

a.fie 

6.71 

n.m 

SOS.04 
1D.44 
l.U 
104  33 
0.10 
34  80 

42.31 

a. 44 
mn 

15.00 
S4.£S 
31,44 

88.11 
6.35 
31.10 
63.8? 
7.87 

iT.a^ 

4.54 

l.fll 

a.i? 

12.B7 
3.00 

4e  11 

137.SI 

1£1.00 

0  40 

».40 

4.64 

85.8a 

7|[.7S 

4.60 

flolra 

asa.ij 

.... 

Iih^iteva  to  Aurrtrtk **»-■♦ 

Qeoevii  to  i^t,  Cbiirles ,.  .*,. 

**** 

Sycamore  to  Corthtnd. 

Eifftn  to  Williams  Bay , 

Bol  vide  re  to  t?pri  ug  Val  ley 

■  •** 



n.n 

**** 

BoQth  Braneli  Je,  to  Klver  (Chicago^ 

**' 

CllDton  to  A-Jfiniaos^  (Qaarr?)  ... ... 

78.61 
5.W 

50.oe 

154  *E 
73. 6H 

14S.S0 
64.00 
8.25 
BO.bS 
79.87 
34,  SI 
17,00 

■ 

Stan  wood  to  Tll3t:3D... 

Out  off  Dear  Oeda^r  Bapidg 

JJea  Moines  to  J  e wol  1  Junction 



**-* 

Tama  to  El  more, .... 

Jewell  iuDctlou  to  Wail  Lake  June. 

EttElt?  Grovtf  to  Hftwardeu , 

Bene  PI  altie  ttj  M  uchakinock 

Boon©  t<> coal  banki*     .  .......... .,.^ 

M  aple  El  ver  Juuctlou  to  OoAwa 

Wall  LaketaMovlhe, „ 

-.*> 

Carj^U  to  Klrkmao.  .,.,,,,„».,.«. .... 

.... 

MannlDK  t-0 A ud uhoo .,.^.. 

17147 

a.aa 

S8.07 

4<i. 

Chicago  to  Ft,  H  oward .......     . . 

""*" 

Applewij  water  power  ejEl 

Keooiha  to  Koeb  f ord ........ 

ft.ZO 

7.60 
44.60 

Chicago  to  Mf^oirose , 

Montrose  to  North  I^vai^BtOEi-.. 

:::::m  ::::: 

Chtcagot^-i  Milwaukee .  .... 

40  40 

6S.Ba 
Tfl.iO 

BO  fiO 

'  *" 

fill wrtukee  to  Fond  du  Ij^c .......<.* 

*  *' 

Siielioygan  to  rrlncetoo 

... . 

Milwaukee  to  Moutfort,.*. 

it'.k 

*'* ' 

Wontfort  to  U  '*lena. 

Motilfort  to  Woodman.... .. * 

""" 

.... 

Ipswich  to  P]  at  t« y1  ^le 

4.00 

18.04 

«.10 

»3.S7 

3.eo 

6  71 
15,68 
49.45 



■  .  a. 

Lan  (taster  J  u  nciloa  to  Lancaster .... 

*  PI  P 

JaneBville  to  Afton ,-..,. 

ti!6o 

.  ...... 

.  +  »  + 

Belvldereto  Wmoua 

.la 

W!  nona  Jun et  Jon  to  La  Croeae 

Tretnpealenu  to  Gales vlJle ... 



f  .      1 

ETan^vllle  to  JaoeEsviLJe.., 

'*** 

Ft.  Howard  loIiepubUc 

153.19 
10.44 
1.1^ 

fio.eo 

9.10 

u.m 

4I.SI 
8.44 
31.4X 
15.00 
S0.B3 
M 
66.89 

.<■< 

Olowrle  to  Mlchlsammle  .  ,.,,.,...., 

..». 

Wabic  to  Cham  pioti . 

if*m 

Powers  to  Wiitersmeet.. ,.  ^. ..,.»..,, . 

ia.73 

*"■* 

BtaKer  lo  Crystal  i-^alla 

^aventa to  Metropolitan.... 

.... 

*" 

Off  mainline 



Off  E.^L.  9.  line. 

...... 

..!!.". 

.*.. 

Off  Menototnee  River  line...  ....> 

4.71 

<**J 

OryBtiil  Falls  to  Hemlock  mine.. 
Off  Afibl  and  d  Ivlslon .... ...... 

4JHe 
10.02 

88.11 

e.as 
7.a7 

"*** 

IndostrleB  otT  Ashland  dlTlslon,. 

*■■* 

lAkeKhore^  Jot.  to  Ashland^  Wla  ... 

**** 

Monleo  Junction  to  Hurley,  Wis 

*'** 

*J  wo  liWcira  Jet  to  Two  Klvera.  Wis. 

:::;:::: 

*..... 

'*"' 

HoTtonvUle  to  Oshkosli.  WJa., 

»•*■ 

Eland  Juiicti<>iQ  to  MarsliQeld*  Wis.. 

.   ... 

**** 

North  of  Ani!t;oto  E,  Bryant  swltcb 

'*** 

Prnti  .Junction  lo  Harrlsou ,., 

..». 

ParrlJh  Junction  toParrlsh.. 

*** 

Wfitersmpet  to  Cboatc  ........  ...,., 

sa.s2 
i.ei 

>.47 

.... 

Interior  J n action  to  I Dterlor.. *..... 

.      ♦ 

Oral  gamere  to  Robbina 





Hurley  to  end  of  track..... 

11.97 

a.0o 

1.34 
46.11 

JPotato  Hi  ver  J ct,  to  ecd  Of  track. . . . 

* 

Extension  tbrciugh  section  B4 

.. 

Wortbern  Junction  bo  Wabeno 

...  .. 

Tot.  O.i  N.-W.  By  .(char,  ox  cod.) 

3,ai».40 

903.07 

lpl43.lS 

1,540.OS 

591.19 

.47 

BOARD  OF  RAILROAD  COMMISSIONERS. 
PBOPEBTY  OPBBATBD— CtoHTnnJED. 


1 

i 

a 

1 

^ 

i 

1 

a 

3 

ii 

1 

i 

1 

Pbopbistabt  Lunts,  viz. : 

Prlnoeton  &  Western  railway 

Valley  Junction  to  Necedah 

10.00 

10.00 

Winona  &  St.  Peter  railroad 

448.48 

888:60 
8.76 
84.40 
84.48 
16.01 
11.40 
40.40 

34!48 

Winona  to  Watertown 

Mankato  Junction  to  Mankato 

Sleepy  Eye  to  Redwood  Falls. 

Rochester  to  Zambrota 

Eyota  to  Plain  view 

Eyota  to  Ohatfleld 

Tracy  tn  Dakota  line 

Dakota  Central  rail  way 

7».08 

Minnesota  state  line  to  Pierre 

soo.u 

117.07 
43.88 

140.96 
189.40 
£8.40 
88.84 

14:28 

James  Valley  Junction  to  Oakes.. 
Watertown  Jet.  to  Watertown. . . 





Watertown  to  Oettysburg 

IroQuols  to  Hawarden  (state  line). 

Oentervllle  to  Tankton 

Doland  to  Groton 

1,188.47 
OO.OS 



Total 

Leasbd  Link,  viz.: 
St.  Paul  Eastern  Grand  Trunk  By.. 
Ollntonvllle  to  Oconto 

10.00 

414.00 

744.18 

14.88 

60.00 

4.oe 

Spurs 



...  .... 

..... 

*  * 

Total 

OO.OS 

00.02 

.... 

RBOAPITULATlOir. 


0.  &  N.-W.  Ry.  (chart,  or  con.) 

Proprietary  lines 

Leased  lines.                                   .  ^  x . . 

8,828.40 

1,188.47 

00  02 

688.87 

1,108.12 

1.649.06 
10.00 
00.08 

621.19 

.47 
414.00 

7M.18 

14:28 

... 

14.28 

Total 

Add  Opm.  VwDmsL  Track  ags  Rights: 
Oouncll  Bl'ffs(Broadw'y  to  S.Omaha) 

6,070.80 
8.78 

603.97 

1.103.18 
8.07 

1,026.73 

121.19 

414.47 

7M.18 
744.13 

6.00 

Grand  total 

6,065.08 

608.97 

1,100.10 

1.825.73 

621  19 

414.47 

14.28 

5.00 

OFFIOEBS. 


Ohatrmaa  of  th&  Bqard ,  ■ . , 

PMWldent.,  ......    *. 

Hwt  Vlce-Pr*Bident, ...,» 

Second  V  ice- President.. .....*.. 

Tblrd  Vica-FreBldtsnt,,  w. .,.,.. .., 

Secretftry.*.,  .*  *... ,. 

Treaay  rer. . .  „ *■■.*,.,*■».. *  ■ , 

General  CouQset. ., 

Aadltor - *..... 

G«iierifc1  MiLDftgOF. X  «,,.,,,...,  .. 

Chief  En^lneeF,-.** 

Oeueral  ^uperln  ten  dent,  . , 

Assistant  Gii!t]^rHl  BuperluteDdent. .. . 
DirislOD  @t]perl[itt£id{3Dt  i 
Dlrlstoa  f^ u perl Qien dent  -  Iowa  Lines. 
DlTlBldn  SnpertD  ten  dent  S 

Saperln t4?tja  ©nt  of  Telegraph, * . 

Trafflr  Manaf^er »* ,..., 

aentir&l  i^reJKht  Agent, .»*«.** 

Ofi'Eieral  Piissengier  A.jrent  .* ,..,,.», 

General  Tick ':'t  AjE^nt..,,..  ..,........* 

Gtoneral  B&gftag^  Ageot, . .  ............ 

Lflfid  Oommla^Ibner. .     ..,..,.  ,_....... 


Albert  Keep..   ., 

MarrtD  Bughltt 

Uarttn  L.  By  kes,  .  . , . 
M&raball  M.  Hlrkmao. 
Hiram  B-  McfJutLf^ugti. 

Mania  L.  Sykea 

S.  O.  Howe 

Llo*d  W.  Bow  era.. 

J.  CEedfleld 

John  51.  Whitman. 

JohQ  E.  Blunt....  ..... 

Bli^rburoe  Sanborn 

Wtlllttm  A.  tJardner,,, 
Klchard  H.  Aishtou,  .. 

W'm.  D-  »odge 

S,  M.  Braden 

George  H.  Thayer... . 
Hiram  R  MdCullotJgh^ 
MarvlD  TTuvIjIU,  Jr.... 
Wurren  B.  Kulsk^irii... 
Warreo  B.  KDlskera... 
H»  than  lei  A.  Pbmtps, 
J.  R  Olevaland 


bOCATioir  OF  ovrtos. 


Obl^ago. 

C!hl€Ago. 

New  fork. 

OhlCRg{>. 

Chicago. 

New  York. 

Hew  York. 

Chicago. 

Ohio  ago. 

OhLcagO. 

ObJcftgo. 

Chicago. 

Oblcjfcgo. 

Bouae^  Iowa. 

Eagle  Grove,  Iowa, 

Lake  Oil j,  Iowa. 

Oblcago, 

Obteago, 

Oblcago. 

Oblcago^ 

Chicago. 

Ob  Lea  go. 

Oblcago. 
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CHICAGO  &  NORTH-WESTERN  RAILWAY  COBfPANY— CONTINUBD. 

DIBECTOR8. 


Darid  P.  Kimball..    . 
Ohauncey  M.  Depew. 

Sam'l  F.  Barger. 

Albert  Keep 

M.  L.8ykes 

James  O  Fargo 

Oliver  Ames. 

2tenasOraoe 

James  Stillman 


POBTOTFIOV  ADDBBBS. 


Boston. 
Now  York- 
New  York. 
Lake  Oeneva,  Wis. 
New  York. 
New  York. 
Boston. 
Dalton,  Mass. 
New  York.    


BAm. 


Marvin  Hugbitt 

N.  K.Falrbank 

Byron  L.  Smltb 

Gyrus  H.  MeOormlck. 

F.  W.  Vanderbllt 

W.  K.  Vanderbllt 

H.  MoE. Twombly.... 
John  I.  Blair 


POBTOTITOB  ADDBB88. 


Chieago. 
Ohleaga 
Ohleago. 
Chicago. 
New  York. 
New  York. 
New  York. 
Blairstown,  N.  J. 


CHICAGO,  ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY  COMPANY. 

PBOPEBTY  OPBBATED. 
1.    Railroad  line  represented  by  capital  stock— Main  line. 
5.    Line  operated  under  trackage  rights. 


BAXB. 

TBRKIBALB. 

II 
pi 

Ill 

VBOM— 

TO— 

1.    Chicago,  St.  Paul,  Minneapolis  &  O.  By. 

Elroy 

St.  Paul 

iM  n 
m.»4 

81.51 
71  45 

W3.76 

133.09 
1  5Jl 

a.33 

K4.8S 

38.  «1 
4.38 

i.ai 

ST.OO 
301 
*.0l 

43.48 

5SJ0 
130.T3 

28,00 

40.60 
3^J.7« 
43.14 

U  40 
£7.00 
2S.ftJ 

.50 
1 

N.wTsconsln  Jet. 

Eau  Claire 

Superior  Jet 

St.  Paul 

Bayfield 

Spooner 

I)aluth 

LeMars 

Missouri  RlT.  at 
CoTlnffton ...... 

St.   Crijlv      Draw 
Brl^lL^o 

SttU^ratftrJct     .. 

Btv^er  Fullii  Jci.. 

MerrlllaQ 

Ashland  Jet 

Ashlaoil    Shore 

West  Eau  Claire. 

Falrchlld 

Menomonle  Jet.. 

Menomonle  Jet.. 

Lake  Crystal.  ... 

Heron  Lake 

Sioux  Falls  Jet.. 

Luverne .. 

Omaha 

Stlllw'ter  Switch 

Stillwater 

Ellsworth 

Marshfield 

Ashland 

Line 

Shaw's  Mill 

Mondovl.. 

Menomonle  City. 

Cedar  Falls 

Elmore 

Pipestone 

Mitchell 

Doon 

Oobum  Jet 

Emerson 

Newcastle 

Norfolk 

Harttngton 

Bloomneld 

Bice's  Point 

Minneapolis 

Merrlam  Jet 

Sioux  City 

ssouri  river  and 

Oity 

Sioux  Cltybrldge 
track 

Wakefield 

Wayne 

5.    St.  Louis  River  Bridge  (N.  P.  By.) 

Great  Northern  railway 

The  Minneapolis  &  St.  Louis  railroad.. 
Illinois  Central  railroad 

West  Superior. . . 

St.  Paul.:. 

Minneapolis 

LeMars 

1,4^04 

Sioux  City  Bridge  company 

Bridge  across  Ml 

tracks  at  Sioux 

Sioux  City 

Sioux  Cltv  &  Patslflc  railroad 

09  59 

Total 

1.48B23 

BOARD  OF  RAILROAD  COMMISSIONERS. 
OFFIOBB8. 


235 


XdOOATiON  or  omoi. 


President 

First  Vice-President  and  Ass't  Secretary 

Second  Vice-President  and  Qen'l  Traffic  M'g'r.. 

Seeietary 

Treasurer  and  Second  Assistant  Secretary 

Assistant  Treasurer  and  Third  Ass*t  Secretary.. 

General  Oounsel 

General  Attorney 

Comptroller 

Auditor  of  Evpendltores 

Local  Treasurer 

General  Manager 

Ohlef  Engineer  

General  Superintendent 

Division  Superintendents \ 

I 

Purchasing  Agent 

Superintendent  of  Telegraph 

General  Freight  Agent    

Assistant  General  Freight  Agent 

General  Passenger  Agent 

General  Baggage  Agent 

Oar  Accountant... 

General  Olalm  Agent 

Land  Commissioner 


Mnrvla  Ungbllt. 
M&rtlia  L.  BjkGS. 

Jas.  T  CilEirlc 

E.  K.  Woodman,. 

S.  O  Howe 

B.  H.  Wllliums  . 
Tbom^a  Wllaoa.. 
L  K.  Luae.. 
L.  A.  Roblnaon.. 
W.  H.  Btenoeu  . 
Ohas.  P.  ^flLlb.... 

W.  A.  Scott  

O.  W,  JohiiHOn.... 
J.  O.  Hta»rt  .-... 
L.  F.  Slakt^r..  ... 

A.  W,  Tree  holm. 

H.  Hp*ncer 

H.  S-  Jaynes  ^  .. 
W.  H.  H.  WriihU 

H.  O.  eope 

H.  M.  l-'f-ftfc^.. ,. 

E-  n.  Oher 

T.  W,  Tejtsdftle., 

B.  F.  WgqiS.. 

A.  Dre^inftl  , .,,. 

E.  L.  Poole 

G,  w.  Bell 


Ohlcago»  111. 
New  York.  N.  Y. 
St.  Paul,  Minn. 
Hudson.  Wis. 
New  York,  N.  Y. 
New  York.  N.  Y. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
Chicago,  111. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
Itasca,  Wis. 
St,  James,  Minn. 
Omaha,  Neb. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 
Hudson.  Wis. 


DIREOTOBS. 


NAME. 

POSTOmCS  ADDBI88. 

WAMM. 

POBTOFTIOB  ADDBBSS. 

Martin  L  Sykee 

New  York,  N.  Y. 
St.  Paul,  Minn. 
Chicago,  111. 
St.  Paul.  Minn. 
New  York,  N.  Y. 
New  York,  N.  Y. 
Chicago,  111. 

H.  McK.  Twombly 

Marvin  Hughltt 

New  York.  N.Y. 

Thomas  Wilson 

Chicago,  111. 

John  M   Whitman  . 

'Rvmn  Tj.  Smith 

Chicago,  111. 
New  York,  N.  Y. 
Boston,  Mass. 
Omaha,  Neb. 

John  A.  Humbird 

Oomellus  Vanderbllt ... 
Wm.  K.  Vanderbllt 

Chaunccy  M.  Depew .... 

David  P.  Kimball 

Horace  Q.  Burt 

Albert  Keep 

SIOUX  CITY  &  PACIFIC  RAILROAD  COMPANY. 
PROPERTY  OPERATED. 


NAMB. 

TBBMHTALS. 

11 

FBOM— 

TO— 

Sioux  City  &  Pacific  Railroad  company .... 

Sioux  City.  Iowa. 
Missouri  Valley. 

Fremont.  Neb.. . . 
California  J'cfn 

101.58 

6.84 

Total  main  line  represented  by  cap- 
ital stock 

107.48 
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OFFICEBS. 


TXTLB. 


President. 

First  Vice-President. 

Second  Vice-President  

Secretary 

Treasurer 

General  Counsel 

General  Attorney 

Comptroller 

Auditor 

General  Manager 

Chief  Engineer 

General  Superintendent 

DiTision  Superintendent 

Superintendent  of  Telegraph 

General  Freight  Agent 

AssisUnt  General  Freight  Agent 

General  Passenger  Agent 

Land  Commissioner 


HAIO. 

LOOATIOir  ov  omcB. 

liarrln  Hughitt 

Chicago,  IIL 
Chicago,   11. 
Chicago.  111. 
Chicago,  III. 
Chicago,  ni. 
Chicago.    11. 
Omaha,  N^b. 

M.M.Eirkman 

H.B  McOullough 

Joseph  B.  Bedfleld 

M.MTEtrkman 

Llojd  W.  Bowers. 

B.T.  White 

M.  M.  Kirkman 

Chicago,  III. 
Chicago,  111. 
Omaha,  Neb. 
Omaha,  Neb. 
Omaha,  Nf'b. 
Fremont.  Neb. 
Omaha,  Neb. 
Omaha,  Neb. 
Omaha,  Neb. 
Omaha,  Neb. 
Chicago,  111. 

Joseph  B.  Bedfleld 

g-SPfiSi.r''".':.::::: 

Charles  C.  Hughes 

Henry  0.  Mahanna. 

William  P.  McFarlane.. 
Kingsley  C.  Morehouse 

Amos  u.  Merchant 

John  B.  Buchanan 

Josiah  F.  Cleveland  . 

DIBECTOBS. 


HAm. 

POSTOTFIOV  ADDBBSS 

HAMS. 

POSTOmOS  ADDBWB. 

Manrin  Hughitt 

Chicago.  III.     _ 
Lake  Geneva,  Wis. 
New  York,  N.  Y. 
Boston,  Mass. 
Ohica^.  III. 

H.  B.  McCullough. 

W.  H.Stennett 

J.  M.  Whitman 

Chicago.  11. 
Chicago,  111. 
Chicago,  111. 
Chicago,  ni. 

Albert  Keep 

M.LSykes:  

David  P.  Kimball 

J.  B.  Bedfleld 

M.M.  Kirkman 

CROOKED  CREEK  RAILROAD  Sc  COAL  COMPANY. 


TBBMIMALS. 

WAMM, 

VBOM— 

TO- 

Miles   oj 
foreaol 
named 

Crooked  Creek  Bailroad  &  Coal  company. 

Lehigh 

WebsterOiiy    .. 

17.61 

OFFICEBS. 


TITLI. 

HAMS. 

iiOOATios  OV  omos. 

President 

W.  C.  Willson 

Webster  City,  Iowa. 
Milwaukee,  wis. 

First  Vice-President 

John  Q.  Burnham 

J.M.Funk 

C.  M.  Kellogg 

Secretary  

Auditor.. 

Webster  City,  Iowa. 
Lehigh.  Iowa. 

General  Manager 

W.C.  Willson 

Webster  City,  Iowa. 
Webster  City,  Iowa. 

General  Freight  Agent 

F.  E.  Willson 

DIBEOTOBS. 


HAMS. 

P06TOTVI0S  ADDBKSS. 

SAMS. 

POBTOSFIOS  ADDBBI8. 

W.  C.  Willson 

Webster  City,  Iowa. 
Webster  City.  Iowa. 
Webster  City.  Iowa. 
Milwaukee.  Wis. 

C.  T.  Burnham 

Milwaukee.  Wis. 

F.E.  Willson 

A.  K.  Hamilton 

Milwaukee.  Wis. 
Chicago,  ni. 

J.M.Funk 

Henry  W.  Leman 

John  Q.  Burnham 

BOARD  OF  RAILROAD  COMMISSIONERS. 
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DBS  MOINES,  NORTHERN  &  WESTERN  RA.ILROAD  COMPANY. 

PBOPBBTY  OPEBATBD. 

1.   Ballroad  line  represented  by  capital  ttock. 
B.   Line  operated  under  trackage  rlghte. 


irAm. 

TlBMIirAU. 

III 

ii« 

FBOM— 

TO- 

1.    Des  Moines,  Northern  &  Western  B.  B. . 
S.   Dee  Moines  Union  railway 

Des  Moines,  Iowa 
OliTS,  Iowa 

Terminals  at  Des 

Fonda,Iowa 

Boone,  Iowa 

Moines. 

m.w 

84.80 

140.77 
8.12 

Total  

148.89 

OFFICEB8. 


Pt«fltdeiie , ,, 

yice-Preaident. , 

Sectet&ry , , 

Treasurer................... ,. 

Auditor 

General  Manager. .................... 

Ohief  Bcglbeer . .,,... 

Oeo era]  Superintendent, ..., 

Assistant  Oeoeral  Suiierlnteiideut. 
Su  peril)  ten  dent         ................. 

SupDrlm^D  d  ent  of  Telegraph. 

Trftfflc  M  fiu  as  er  -..„.,,..».... 

General  Ff  elpht  A^rent  ..„„„....... 

Asat^taat  G^nf-^ral  Frelgbt  Agent... 

QenerAl  FusAeni^E^r  Af^eat 

Asa1*itiint  Gpriernl  Ptkuenger  Agent 

GeELGrjili  Ticket  Afrent .-^ 

Genet*!  HttggEiife  Aj^ent 

Land  Commli^voner 


A.  J  EarUng 

BurtDn  UunsOD .. 
P.  M.  Myers.,,.... 

F.  G.  Eann^y  ,... 
W.  K.  D.  Wlnoe.. 
W,  O.  Colllna  ,.., 
D  J.  Wbittcmore 
e.  H,  WlllLHmH... 
0.  A,  Gnodoow  , . . 

F  Horion 

M.J  Fry    

A.  n.  Bird.., 

J.  H-  BlUnd.  ... 
R.  M.  Oalklns  .... 

G,  H.  HeAfTord... 

R,  M.Crklktna 

G  H.  IlettfTord  . . , 

W.  D.  Oarrlck 

H.  G.  HfcUiiCtfcO  . 


LOCArios  oromcTi. 


Chicago,  III. 
OblCHgo,  III. 
Milwaukee,  W!». 
CblCftirOp  III. 
Cblcaffo,  111, 
Ohio&^o,  tit. 
CblcQRa,  UK 
OtilcajTO,  III. 
Chicago,  ItL 
Des  Moines.  Iowa, 
&aUwankee,  WU. 
Chicago.  lil. 
Ohteaeo,  UL 
Des  Mulnsii,  town, 
Ohlcaffa.  lU. 
Dea  Uoliit^St  tow  a, 
Oblcago.  lU. 
Milwaukee,  WU. 
Milwaukee.  Wis 


DIBEOTOBS. 


NAMB. 

POBTOVFIOB  ADDBB88. 

irAm. 

POSTOFFIOB  ADDBSSS. 

W.  G.  Collins 

Chicago,  111. 
Chicago,  111. 
Chicago,  111. 
Chicago,  111. 

0.  B.  Keeler 

Chicago,  111. 
Chicago,  111. 

A.  J.  Earling 

Boswell  Miller 

0.  A.  Ooodnow 

P.  M.  Myers 

Milwaukee,  Wis. 

Bnrton  Hanson 

TWENTY-SECOND  ANNUAL  REPORT  OP  THE 


DUBUQUE  &  SIOUX  CITY  RAILROAD  COMPANY. 

PBOPEBTY  OPBBikTED. 

(Operated  under  lease  by  the  Illinois  OentraL) 

1.    Ballroad  line  represented  by  capital  stock  \  g  ^^[SJh^J'and  spurs. 


WAMM. 

TBBlUNAIiS. 

'4% 
III 

in 

vaoM— 

TO— 

1.    a  Dnbuqne  &  Blonx  Olty  railroad 

Dvbuque 

Manchester 

Cherokee 

Oherokee 

Oedar  Palls  Jet.. 

Siooz  Olty 

8M.58 

2>  Dubnque  &  Siooz  Olty  railroad 

Oedar  Bapids.... 
Onawa 

41.85 
50.10 
M.48 
75.58 

Sionx  Falls       . 
Minn.  Btate  Line 

STS.Ol 

Total 

590.99 

OrPIOEBB  OF  THE  DUBUQUB  &  SIOUX  OITY  BA.ILBOAD  OOMPA.NY. 


VAMK. 


LOOATIOH  OV  OVnCS. 


President 

First  Vice-President. 

Second  Vice-President 

Treasurer V 

Secretary 

Assistant  Secretary  and  Assistant  Treasurer. 


Btuyvesant  Fish. 
Jdo.  O.  Welling.. 
E.  O.Woodruff... 
B.  T.  H.  Gibson.. 
A.  G.  Hackstaff . 
J.  F.  Merry 


New  York,  N.  Y, 
Ohtcago.  111. 
EUzabeth,  N.  J. 
New  York.  N.  Y. 
New  York,  N.  Y. 
Dubuque,  Iowa. 


OPFIOEB8  OF  OPEBA.TING  OOMPANY. 


President 

First  Vice-President 

Second  Vice-President 

Secretary..    

Treasurer 

Local  Treasurer 

General  Solicitor 

General  Oounsel 

Attorneys -j 

Auditor  of  Freight  Beceipts 

Auditor  of  Passenger  Beceipts 

A.uSitor  of  Disburssments 

Assistant  Auditor  of  Freight  Beceipts 

Oh  ief  Engineer  

General  Superintendent 

Assistant  General  Superintendent 

DlTlsion  Superintendents -j 

Superintendent  of  Telegraph 

Traffic  Manager: 

Assistant  Traffic  Manager 

General  Freight  Agent 

General  Passenger  Agent 

Assistant  General  Passenger  Agent 


StuyTesant  Fish 
John  O.  Welling. 
J.  T.  Haraban.  . 

A.  G.  Hackstaff.. 

E.  T.H.Gibson.. 

J.F.Titus 

James  Fentress.. 

B.  P.  Ayer 

W.J.  Knight 

J.  T.  Duncombe.. 

P.  Fairman 

A.  D.Joslin 

O.  P.  Krebs     ... 

M.D.  Boyer 

D.  Sloan 

A.W.Sullivan... 
J.  G.  Hartlgan... 

F.  B.  Harriman.. 
O.  E.  Dixon 

G.  M.  Dugan 

T.J.  Hudson 

M.O.  Markham.. 
W.  E.  Keepers... 
A.  H.  Hanson.... 
J.  B\  Merry 


liOOATIOir  OF  OTFIOT. 


New  York  City.  N.Y. 
Ohicago,  111. 
Chicago,  111. 
New  York  Olty.N.Y. 
New  York  Olty.N.Y. 
Ohioago.  111. 
Ohicago.  111. 
Ohioago.  III. 
Dubuque.  Iowa. 
Ft.  Dodge.  Iowa. 
Ohicago.  III. 
Ohicago,  111. 
Ohicago.  III. 
Ohicago,  III. 
Chicago,  III. 
Ohicago.  111. 
Ohicago,  111. 
Dubuque,  Iowa. 
Cherosee,  Iowa, 
Ohicago,  III. 
Ohioago.  m. 
Chicago.  111. 
Ohicago.  111. 
Ohioago.  111. 
Dubuque,  Iowa. 


BOARD  OF  RAILROAD  COMMISSIONERS. 
DIBEOTOBS. 
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NAm. 


VOSTOTTIOa  ADDBI88 


Stuyreaant  Fish 

J.  O.  Welling 

J.  T.  Harahan.... 
E.  H.  Harrlman.. 
E.  T.  H.  GlbMn.. 
M.M.Walker.... 

B.  L.  Dows. 

A.  B.  Loomls 


New  York  Olty,  N. Y- 
Oblcaffo,  111. 
Oblcago,  III. 
New  York  Olty.  N.Y. 
New  York  Olty.  N.Y. 
Dubuque,  Iowa. 
Oedar  Etaplds,  Iowa. 
Ft.  Dodge.  Iowa. 


HAMS. 


J.  V.  Blder 

W.  H.  Torbert. 

E.D  Stout 

J.  W.  Oonchar 

O.  O.  Tolerton 

Nicholas  Glab 

John  W.  Auohlncless.. 


POSTOrflCB  ADDBE88 


Dubuque.  Iowa. 
Dubuque.  Iowa. 
Dabuque.  Iowa. 
Dubuque,  Iowa. 
Slouz  Dlty.  Iowa. 
Dubuque,  Iowa. 
New  York  01ty»  N.Y. 


STAOYVILLE  RAILROAD. 
PROPERTY  OPERATED. 
(Operated  under  lease  by  the  Illinois  Oentral.) 
1.    Railroad  Uoe  operated  by  capital  stosk:    a  Main  line. 


TBBMIirAT/A. 

III 

111 

WAMM. 

VBOM— 

TO— 

1.    a 

Stacyvllle  Jc  . . 

Btaoyvllle 

7.93 

7.08 

OFFICERS. 


XITLB. 


Ptesldent 

First  Vice-President 

Secretary 

Treasurer 


W.J.  Knight... 
F.  B.  Harrlman, 
F.  E.  Oouch.... 
J.F.  Titus 


LOCATION  OF  OTFIOB. 


Dubuque.  Iowa. 
Dabuque,  Iowa. 
Dubuque,  Iowa. 
Chicago,  III. 


DIRE0TOR8. 


KAMI. 

POSTOFFIOB  ADDBBS8 

KAMI. 

POSTOFFIOB  ADDBB88. 

William  J.  Knight. 

Frank  B.  Harrlman 

W  B.Benson 

Dubuque.  Iowa. 
Dubuque.  Iowa. 
Dubuque,   owa. 
Dubuque.  Iowa. 

A.  Penney 

Stacyvllle,  Iowa. 

O.G.Rolfe 

W.  L.  Eaton 

BtacyvlUe,  Iowa. 
Osage.  Iowa. 

T.W.McNear 

DES  MOINES  UNION  RAILWAY  COMPANY. 
PROPERTY  OPERATED. 


WAMM, 

TSBMIHALS. 

III 

FBOM— 

TO— 

Dee  Moines  Union  Railway  company  

Des  Moines 

Des  Moines  

8.70 
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DES  MOINES  UNION  RAILWAY  COMPANY— GONnNUSD. 

OFFICSB8. 


TITLl. 

NJIMl. 

llKifc1rTnit.fl  nf  IhA  n<i&nl. .  ,  , . .  . .    ..    ,    ............... 

F.O.  Hobben 

Dm  Mola«A. 

President,* ..„„„,,..... .^.4..***,  --.**,  ,,.... 

P.O.  Oabbell  .,....., 
H.  D.  Tliomp*oa...4,-... 

P.  M   Hubbell «... 

H.  n.  Thompaoa.. ....... 

Dm  Mola««. 

Vlee-Preaitdeat.i. *•*.,.*., 

D«ft  Moliiet. 

Berretary* *  * *..**..*. . . » . . 

DMMatncI 

Tr^^Lsar^r  -►►       ^ -  ............ ^..«.... 

D«t  MoloM. 

Atlorn&r,  or  General  Gouniet ...„.„, 

Auditor.. *       ,             ,.^^^,  ..,„.„„.. ..  ,.*♦ 

A.  B.  Ci]miciltis...w^... 

Dm  MoIum. 

E.  O.  Mitchell ...... 

J.  A,  WKffner 

Dm  Voliias. 

General  SaperlDtendent. ....... 

DftA  UoloM. 

DIBBOTOB8. 


HAin. 

PO0TOni(n  ADDBUS. 

WAMM. 

FOKTOwnom  addbiss. 

F.M.Hibbell 

DMMotnM. 
DMMolnes. 
DmHoIbm. 
Dm  UolDM. 

OjTUM  Kirk  

Dm  MolnM. 

P.O.  Habbell 

k.^ufTid':::::::- 

Dm  MoIbm. 

H.  D.  Tbompaon. 

DmMoIiim. 

0.  HattMlochor 

IOWA  CENTRAL  RAILWAY  COMPANY. 
PBOPEBTY  OPERATED. 
1.    Railroad  line  reprMented  by  capital  stock  ]  g  g^SehM  and  spmrs. 
8.   Line  operated  ander  lease  for  specified  sum. 
5.    Line  operated  under  trackage  rights. 


TnumiALB. 

III 

^11 

WAMM. 

VBOM— 

TO— 

1 .    a  Iowa  Oentral  Railway  company 

h 

Albia,Iowa 

Oskaloosa.  Iowa. 
Mississippi  river 

Hampton,  Iowa. 

Minerva  Jet 

New  burg,  Iowa.. 
G.  &M.  ict..Ia. 
New  Sharon,  la.. 
LynnTllle,Jc  ,1a. 
Carbon  Jot.,  la.. 

Across  Mlss.rlv'r 
Iowa  Jet.,  111. 

North  wood.  la.. 

Belmond,  Iowa.. 
Story  Oity,  Iowa 
State  Oenter,  la. 
Montesama,  la.. 
Newton.  Iowa... 
Lynnville,  Iowa. 
Oarbonado,Ia... 

Eeithsburg,  111.. 
Peoria.  111.. 

180.481 
86.187 
88.860 

34.610 
28.040 
13  618 
87.748 
8.600 
8.431 

878.887 

120.644 
2.670 

8.    Keithsbnrg  Bridge  company 

2.570 
3.600 

6.    Peoria  &Pekin  Union  rail  way 

8.600 

Total 

606.861 

OFFIOEBS. 


TITLI. 

NAMB. 

LOCATION  OF  OVTIOS. 

PrMident. 

Bobt.  J.  Kimball 

G^eorge  B.  Morse 

8 .  Seaman  Jonf  s 

George  B.  Morse 

G.  w.  Seevers 

New  York,  N.  Y. 

Vice-Preisdent 

New  York,  N.  Y. 

Secretary 

Treasurer 

New  York,  N.  Y. 
New  York,  N.  Y. 

Gtoneral  Solicitor 

Oskaloosa,  Iowa. 

General  Auditor 

T.  I.  Wasson 

Marshal]  town,  Iowa. 

General  Manairer 

L.M.Martin 

U.  W.  Huntington 

B  G.  Fallls  ..7 

Marshalltown,Iowa. 

General  Superintendent. 

Marshalltown ,  Iowa. 

So  Derintendent  of  Teleirranh 

Oskaloosa,  Iowa. 

General  Freight  Agent 

Assistant  General  F'reisht  Affent 

J.  N.  Tittemore 

Marshalltown,  Iowa. 

S   G    Luts  

MarshalltowUflowa. 

Acting  General  Passenger  Agent 

W.G.Martin 

Marshalltown,Iowa. 

BOARD  OP  RAILROAD  COMMISSIONERS. 
DIBEOTOBS. 
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HAMB. 

POBTOFFIOB  ADDRSSS. 

HAMS. 

POSTOrFIOB  ADDRESS. 

Bussell  Sage 

Bdward  E.  Ohase 

New  York.  N.  Y. 
New  York.N.  Y. 
New  York.  N.  Y. 
New  York.N.  Y. 
New  York.  N.  Y. 
New  York  N.  Y. 
New  York,  N.  Y. 
Ohicago.  Ill 

Henry  A.  Gardner 

Albert  G.  Frost 

Ohicago,  111. 
Ohicago,  111. 

Oeorge  B.  Morse 

Giles  B.  Talntor 

Geo.  P.  Lee 

Fredericks.  Fales 

Charles  F.  Qaincey 

Frederick  Merritt 

Ben  Warren.  Jr 

•  hlcago,  111. 
Ohicago,  111. 
Ohlca«o,  III. 
Ohicago.  111. 
Peoria,  111. 

William  B.  Strong 

E.  H.  Perkins,  Jr 

Bobt.  J.  Kimball 

Ohas  O.  Dubois . 

ALBLA.  &  CENTBRVILLE  RAILWAY  COMPANY. 
PBOPEBTY  OPBBITED. 
1.    Bsdlroad  line  represented  by  capital  stock:    a  Main  line. 


NAMR. 

TERMINALS. 

III 

all 

FROM- 

TO- 

^•o 

11^ 

1.    aMainline 

Albia 

Oenterrille.  . 

24.44 

14  44 

OFFIOEBB. 


l^CATlOH  or  OPFICI. 


Chalroian  of  the  B^turd  h  ^ 

Ptej^ld(Mit.        ,.. .,....,, 

Ylce-Preildent ,   ..  .. 

Aft!*lstaTi  t  Secretary. 

Treasuror ,^ **». 

AasilHtatit  Treasarer.K . .  -  - 

AQdltor , , , ,,»..,.,,, 

General  M  iinft«er*  ,....* 

Qeceral  SuperlnteodODt^  .- 

BupetlQtea4ent  of  Telegraph . , . 

General  Freight  Agent.    ,.,.  ....  ., 

AsslBta  n  t  G&n  era  1  IJ're  1  g  b  t  Agent . . 
Acting  G&oera]  Pnaaeng&r  Agent*, 


F*  M,  Drake 

KM.  Drake 

RiaAsell  Sugi^,     

J.  J   @iocum.. 

&us»ell  Siigo.,,,. . 

T.  I.  Wasaon. 

T.  r.  Whjwoq.,**.. 

L,  M.  Miirtln 

11,  W.  Huutlogton 

B  Q.  Faills 

J.  M.  TJuemore... 

tl.  G,  Lull  ,. , 

W.  G   Martin     .  . 


DeEi  5folae6f  Iowa. 
De^  Moiaes,  Iowa. 
New  York.  N-  Y. 
New  York,  N.  Y* 
New  York.  N,  Y. 
Mari;hftnt'wn,  towi^. 
Marsh  aLU^  WEI,  lows. 
Miirtihalirwa,  Iowa. 
MarjibaUt^wn,  fowa, 
Oakaloosn.  fowii. 
Mi^rshalU'wriT  Iowa. 
M  ursli « 1 1 1 V  Q,  1 0 w  a. 
niarsballVwD.  Iowa, 


DIBEOTOBS. 


NAMR. 

POSTOTFIGl  ADDBR8S 

NAMR. 

POSTOFFIOR  ADDBB8S. 

Bussell  Sage 

0.  W.  Osborne 

New  York. 
New  York. 
New  York. 

J.  J.  Slocnm 

New  York. 

F.M.Drake 

Des  Moines,  Iowa. 

E.  0.  Osborne 

IOWA  NORTHERN  RAILWAY  COMPANY. 
PBOPEBTY  OPBBATED. 


NAMR. 

TRRMINAIiS. 

2*^ 

III 

FROM— 

TO— 

Iowa  Northern  Bail  way  company 

Oolfax 

Valeria 

5.93 

Iowa  Northern  Bailway  company 

Spur 

Mine 

1.00 

16 
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IOWA  NORTHERN  RAILWAY  COMPANY— Continubd. 
OFFIOEB8. 


TITLB. 


liOOATioir  ov  ownom. 


Ohairman  of  the  Board .. 

President.. 

Vice-President. 

Secretary 

Treasurer 

General  Solicitor 

General  Superintendent. 


D.Uyan  

J.B.  Wylle 

D.  Byan 

J  no.  H.  Topper,  acting. 
Jno.  M.  Topper,  acting. 

W.O.  McEIroy 

Jno.  M.  Topper,  acting. 


Des  Moines,  Iowa. 
Davenport,  Iowa. 
Des  Moines,  Iowa. 
Oolfaz,  Iowa. 
Oolfax,  Iowa. 
Newton,  Iowa. 
Ooif  a»,  Iowa. 


DIBE0TOB8. 


HAMS. 

POSTOTFIOX  ADDBB88. 

■AMI. 

PO8TOTFI0S  ADDRBM. 

P.H.GriggB 

j.'s.^yiie*.!!!!!. !!!!!*!' 

Davenport,  Iowa. 
.Des  Moines,  Iowa. 
Davenport,  Iowa. 

Bob'tBvan 

Geo  A.Goodrich 

Lincoln,  Neb. 
Ooifax,  Iowa. 

KEOKUK  &  WESTERN  RAILROAD  COMPANY. 
PROPERTY  OPERATED. 


\ 

HAMB. 

TSHMUffALS. 

1 

TBOM- 

TO— 

|S 

Keokuk  &  Western  Railroad  company 

Alexandria,  Mo.. 
Des  Moines,  la.. 
Keokuk,  Iowa... 

Van  Wert,  Iowa 
Oainsvllle.Mo... 
Alexandria,  Mo 

ltt.66 

Keokuk  &  Western  Railroad  company 

St.  Louis,  Keokuk  &  Northwestern  railroad 

m.oo 

5.00 

Total 

S60.65 

OPPIOERS. 


TITLI. 


President 

Vice-President. 

Secretary 

Treasurer 

Attorney,  or  General  Counsel 

Auditor 

General  Manager 

Ohief  Engineer 

Superintendent 

Superintendent  of  Telegraph 

TrafflcManager 

General  Freight  Agent 

Assistant  General  Freight  Agent. . . . 

General  Passenger  Agent 

Assistant  General  Passenger  Agent.. 


HAMS. 


J.  W.  Blytbe    .. 
A.  C  Goodrich.. 

H.  E.  Jarvls 

J.  0.  Peasley.... 
F.  T.  Hughes.... 

T.  R.  Board 

A.  O.  Goodrich.. 
A.  G.  Goodrich.. 

J.  P.  Boyle 

J.  P.  Boyle  ..  .. 
A.  O.  Goodrich.. 

A.  McOrae 

W.  G.  Goodrich. 

A.  McOrae 

W.  G.Goodrich.. 


LOCATION  OF  OWWtOM. 


Burlington,  Iowa. 
Keokuk,  Iowa. 
Burlington,  Iowa. 
Ohicago,  111. 
Keokuk,  Iowa. 
Keokuk,  Iowa. 
Keokuk,  Iowa. 
Keokuk,  Iowa. 
Keokuk,  Iowa. 
Keokuk,  Iowa. 
Keokuk,  Iowa. 
Keokuk,  Iowa. 
Keokuk,  Iowa. 
Keokuk,  Iowa. 
Keokuk,  Iowa. 


DIRECTORS. 


VAMM. 

NAMS. 

POSTOmOl  ADDRB88. 

J.  W.  BIythe. 

Burlington,  Iowa. 
Keokuk,  Iowa. 
Burlington,  Iowa. 
Burlington,  Iowa, 
Keokuk,  Iowa. 

T.  DeWlttOuyler 

Benjamin  Strong 

BenjRmin  Graham 

F.  J.  Paton..  .. 

Philadelphia.  Pa. 
New  York,  N.  Y. 
New  York,  N.  Y. 
New  York,  N.  Y. 

A.  O.Goodrich 

E.  M.Shelton 

W.  W.  Baldwin 

F.T.Hughes 

BOARD  OF  RAILROAD  COMMISSIONERS. 
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MASON  CITY  &  FORT  DODGE  RAILROAD  COMPANY. 
PBOPEBTT  OPERATED. 


TlBMUrAL3. 

ill 

WAMM* 

FBOM— 

TO- 

Mason  Oity  &  Fort  Dodge  Railroad  company 

Mason  Oity  &  Fort  Dodge  Railroad  company 

Mason  Oity,  la.. 
OarbonJct.,  la.. 

Lehigh,  Iowa.... 
OoalTille,  Iowa.. 

88.1 
8.9 

Total 

9B 

OFFICERS. 


President,.  — ...... ..«. . .  .^ . . . . 

Tlce- President 

Becretiiry..  ....».....*..... 

Treaflurer ► . .  .........  « , . 

AaaifttB  □  I  T  reasnrer . . 

Auditor ......,„.„..  . . . . . 

6ii  porlD  tendent.  ■ .  - 

8u[jei-ltiteii<l«rttofTe  legrapb 

Gener&l  Freight  Ag^iit      

&&iiefa!  Fasten j^er  Ageat.  ... 


NAMS. 


W.  0.  Toomef 

Hamllttin  Browne. 
S,  T,  Meserv^j..,, 
a.  T.  MeHeTvey..,. 
O.  B    Oratit*.,  .,- 

J.  Warwick 

O,  B,  Grant 

W  M.  S&Uflbury., 
8,  D^  Parkburit... 
S.  D    Parkbnr§t 


LOOATIOH  OF  OFFIOB. 


St.  Paul,  MIdh. 
Boone,  lowiih 
Fort  Hodge,  Iowa. 
Fort  Dodge,  Iowa. 
Fort  Dodge,  lowap 
Fort  Dodge^  Iowa, 
Fort  Dodtfp.  Iowa. 
Fon  Dod^e,  Iowa, 
Fort  Dodge,  Iowa. 
Fort  Dodge,  lows^ 


DIRBOTOR8. 


NAMB. 

POSTOFFlOa  ADDRESS. 

NAME. 

P08T0FFIOT  ADDBEBfl. 

Jas.  J.Hill 

8t.  Paul,  Minn. 
St.  Paul,  Minn. 
St.  Paul,  Minn. 

W.  0.  Toomey 

St.  Paul,  Minn. 

D.O.  Sbepard 

Louis  W.  Hill 

Hamilton  Browne 

Boone,  Iowa. 

MINNEAPOLIS  &  ST.  LOUIS  RAILROAD  COMPANY. 
PROPERTY  OPERATED. 

1.    Railroad  line  represented  by  capital  stock  \  g  ^rwchM  and  spurs. 
6.    Line  operated  under  trackage  rights. 


EAME. 

TEBMINALS. 

ill 

Hi 

FROM— 

TO— 

1.    a  Minneapolis  &  St.  Louis  Railroad  Co. . 

Min*apolis,  Minn 
Ealo  Jet.,  Iowa.. 
Hopkins,  Minn... 

Manitou  Jet 

Wintbrop,  Minn. 

St.  Paul,  Minn... 

Angus,  Iowa 

269.90 

Z>  Minneapolis  &  St.  Louis  Railroad  Oo.. 

Eatclowa. 

Watertown,  8.  D. 
Tonka  Bay.Minn 
New  Ulm,  Minn. 

Min'apolis,Minn. 

1.48 

216.42 

1.48 

90  28 

288.66 

10.11 

5.    Northern  Pacific  Railroad  company .... 

Total 

608.68 
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MINNEAPOLIS  &  ST.  LOUIS  RAILROAD  COMPANY— Continued. 

OFFIOEB8. 


TITLB. 

NAMB. 

LOOATION  OF  OWWIOM, 

President 

Edwin  Hawley 

Joseph  Gaskell 

Frank  H.Davis 

William  Strauss 

Albert  E.  Clarke 

Frank  Nay 

New  York  City. 
Minnf'apolis.   Minn. 
New  York  Olty. 
Now  York  City. 
Minneapolis,   Minn. 
Minneapolis,   Minn. 
Minneapolis,   Minn. 
Minneapolis,   Minn. 
Minneapolis,   Minn. 
Minneapolis,   Minn. 

Secretary  and  Assistant  Treasurer 

TrfiRsnrer             

Oeneral  Counsel 

General  Attorney 

Auditor  

Oeneral  Manager 

L.  P.  Day 

Chief  Enflineer 

H.  G  Kelley 

General  Superintendent 

General  Freight  Agent 

Assistant  Gtoneral  Freight  Airent. 

T.  E.  Ularke 

W.  M.Hopkins 

R.  G.Brown 

A.  B.  Cutts 

Minneapolis.   Minn. 
Minneapolis,   Minn. 
Minneapolis.   Minn. 
Minneapolis.   Minn. 

General  Passenger  Agent 

General  Ticket  Aflrent.. 

A.  B.Outts. 

A.  B  Outts 

General  Baggage  Agent 

DIRECTORS. 


MAMS. 

POBTOTVIOl  ADDRESS . 

HAMB. 

POSTomoa  addbsss. 

Edwin  Hawley 

New  York,  N.  Y. 
New  York.  N.  Y. 
New  York.  N.  Y. 
New  York.  N.  Y. 
New  York.  N.  Y. 

F.  E.  Palmer 

New  York.  N.  Y. 

John  E.  Searles 

L.  0.  Weir..      

New  York.  W.  Y. 

F.  H.  Davis 

George  Crocker 

San  Francisco.  Cal. 

William  Strauss 

L.  F.  Day       

Minneapolis.  Minn. 

Edwin  Langdon 

MU3CATINE  NORTH  &  SOUTH  RAILROAD. 
PROPERTY  OPERATED. 

1.    Railroad  line  represented  by  capital  stock | g  f^i^JSchwand spurs. 


TBBMINALS. 

11 

NAMI. 

FBOM- 

TO— 

1      a  Mnscatine  North  &  South  R.  R.  Co 

Muscatine,  Iowa 
Main  line  Jet.... 

Elrick  Jet..  Iowa 

Stewart   Road. 

(8,030.2  feet) 

28.67 

/> 

.60 

Total 

80.36 

OFFICERS. 


LOOATION  OF  OVnOB. 


President 

Vice-President 

Secretary 

Auditor. 

General  Manager 

Superintendent  of  Telegraph. 
General  Freight  Agent 


W.  R.  Stewart,  Jr. 

Henry  Levis 

Henry  Jayne 

R.  M.  Dariey  ..  .. 
W.  R.  Stewart,  Jr. 

R.M.  Dariey 

R.  M .  Dariey 


Muscatine,  Iowa. 
Philadelphia,  Pa. 
Muscatine,  Iowa. 
Muscatine,  Iowa. 
Muscatine.  Iowa. 
Muscatine.  Iowa. 
Muscatine,  Iowa. 


DIRECTORS. 


VAMM. 

POSTOrFIOS  ADDBK8S. 

MAME. 

POBTOTFIOB  ADDRSSS. 

W.  R.  Stewart,  Jr 

H.T.Balch 

M.  J.  Peppard 

New  York.  N.  Y. 
Minneapolis.  Minn. 
Minneapolis.  Minn. 
Philadelphia.  Pa. 

L.  M.  Martin 

Des  Moines.  Iowa. 

P.  M.  Musser   

Mnscatine.  Iowa. 

Henry  Jayne 

Muscatine.  Iowa. 

Henry  Levis..  
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OMAHA  &  ST.  LOUIS  RAILROAD  COMPANY. 
PROPERTY  OPERA.TED. 
1.    Railroad  line  represented  by  capital  stock :    a  Main  line. 
5.    Line  operated  under  trackage  rights. 


NAMB. 

TBRMIMALS. 

n 

FBOII— 

TO— 

1.    a  The  Omaha  &  St.  Louis  Railroad  Go . . 

Patfnsburg,  Mo. 

In  Council  Bl'ffs, 
terminal  track 

Council  Bl'ffs,  la 

148.39 

143.39 

5.    Chicago.  Milwaukee  &  St.  Paul  R'y  Oo. . 

.84 

.84 
143.T3 

Total 

OFFICERS. 

TtTlM* 

isAnm. 

LOCATioir  or  orFioi. 

ChatrMAU  of  the  Hoard  *-  -<  .<.^<^4....^.^<..^... 

Theo.  OlLmun^ 

New  York. 

Prewldei}!  .      ..          „     *...,.,.,., ..., 

A.  E.  SUllwell,- 

K  ELDS  as  City  4  Mo. 

First  Vltift- Preside  at 

J.  McD.  TrltEt>l6 

HbLnsus  CUy,  Mo. 

Secretary  ,,..»..          ^ ,....,. 

A.  0*  HobLDSon ....**..., 

KciDKHA  (Jitf  4  Mrj. 

TreaAurer.         1. 

Aaslstiiiit  Trensurer . * .  ..*... # . . . 

0.  A.  Broley. 

W.  D,  Tucker    ....^...,4. 

KHflnsiS  City,  Mo. 
KausiisClty,  Mo. 

General  Eifolfclbor.       ...                                  ... 

J.  MclJ.  Trimble*........ 

Kiinsi^Olty,  Mo. 

AttorDfV     ..     ... .4....^....  .►.,.... ..» 

J.  G.  Trimble        ...*»., 
e.  e,  Kendrlcks....... 

W.  G.  BrJmson ..*.. 

KiLus^H  €Ltyt  MOi 

Auditor  . , 

Qulacy»  lU, 

General  MffluaBer. .. 

Qulncy,  111. 

Chief  EojfiuBBr..     ..     

Generiil  siiJu6f1int6nd©tit, .  ..   ...   .. 

K  M.  CoUlers 

J.  F.  Shefidan 

QulDCy,  in. 
Btfcnbiiryp  Mo. 
PiiitorabiiTK,  Mo. 
KtKUBHs  Uliy,  Mo, 
UmabH,  Nek 
Omtha,  Neb. 

DlTlalow  Superintendent  ,..*  

Btiperlntena^Dt  of  Telegraph,.. ^..^.  .h,...^..^.-.. 

a  U,  Atkinson..  ...!... 

OharleaE.  Glbbs....   .., 

G.  M.  Eottlken 

Geoer*!  PrelRht  AReot ..^..... 

AualBtiLDt  Gf^n&rjLL  Frefifbt  Atfent    ..  ......... 

Gen«ml  Passenger  Agent 

ChftrlesE.  Glbbs 

Omaha.  Neb. 

DIRECTORS. 


NAMS. 

POSTOrFIOB  ADDBSSS. 

NAME. 

PO8TOFFI01  ADDBB88. 

E.  T.  Stotesburg 

Philadelphia. 
Philadelphia. 
New  York 
Kansas  City,  Mo. 

J.  McD.  Trimble 

W.  Emlen  Roosevelt.... 
Francis  Smith    

Kansas  City,  Mo. 

George  C.  Thomas 

Theodore  Qilm&n  . 

New  York. 
New  York. 

A.  E.  Stillwell 

SIOUX  CITY  &  NORTHERN  RAILROAD  COMPANY. 
PROPERTY  OPERATED. 
Railroad  line  represented  by  capital  stock. 
Proprietary  companies  whose  entire  capital  stock  is  owned  by  this  company. 


HAMB. 

TBBMINALS. 

Hi 

FROM- 

TO— 

1.    Sioux  City  &  Northern  Railroad  Co 

8.    Sioux  City  Terminal  Railroad  &  Ware- 
house company 

Sioux  City,  la.... 

Division    street. 
Sioux  City,  la. 

Garretson,  S.  D.. 

Douglas    street, 
Sioux  City,  la. 

.M 
1.28 

.96 

1.28 

Total 

97.28 

97.28 
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SIOUX  CITY  &  NORTHERN  RAILROAD  COMPANY— Continued. 

OFFIOEEtS. 


itAU&. 


IA>C  AT  ION  O  V  OFF!  Cg . 


Prefldent.,,*** ** 

First  Vlee-Pt©a!dQQt ,, 

Becretary ,. ..,,...„.. 

Treaaat^r.  ,,......„.„... .... 

Att*y,  or  General  Oouds^J  for  lalUoad  company 

Attorney t».       .  * , -  ►  * 

SupeHntf^n  dent  ot  Tt'l  egraph ....,,,,, 

Geni^ra]  Frelgbl  Ayrent,, .,.,....  ...,,.„.*, 

General  Pasaeager  Ai^ent ^ ,..»,., , 

H«celT«r . , .*...*..-. , , 

Becel  ver 

Treasurer  for  Eecel vers. 

Land  LTocdmlfiMonerfl .  * . . . . ..,,....,,...,,,* 

Auditor  For  Eec«W«rs 


Samuel  J  Heal§ 

Oralg  L.  Wright 

H.  «.  liftket 

O.  B.  Baker  ,.,...,... 
OralKL.  Wright..... 
Wright.  OaH  1&  Hubljard 

F.  W   AcWlej 

W.  IS.  McNlder 

w.  B.  McXider. 

Warwick  Hough 

S.  J.  Hi^als , 

Goo.  W.Oakley. 

F.  A.  f^enman  ......... 

John  K.  Lfie .. 


Slous  City.  !owt 
Bloyx  Cityt  Ipwa. 
SloQ»  Olty,  Iowa* 
Sloax  Olty,  Iowa* 
eioy?t  OIty>  Iowa. 
BloTix  Olty.  Iowa. 
eiouitOUy.  Iowa, 
eioui  Olty,  Towa* 
Slouir  Olty.  Iowa. 
tit.  Lou  la.  Mo. 
Sioux  Olty,  Iowa, 
SlouJC  City,  Iowa. 
Slotix  Otty^  Iowa. 
aiogii  Olty,  Iowa. 


DIBEOTOBS. 


NAMB. 

P08TOFVI01  AD7>WM8 

HAMB. 

POBTOFFIOB  ADDBB88. 

A.T.Oall 

Bloax  Olty,  Iowa. 
Blonx  Olty,  Iowa. 
Bloux  Oity,   owa. 
Bloax  Olty,  Iowa. 
Bloax  Olty,  Iowa. 

H.  B.  Baker 

Bloax  Olty,  Iowa. 
St.  Paal.  Minn. 

w.p.Maniey.::::. :::.::: 

W.  P.  Oloaffh 

G.  W.  Oakley 

J.  J.  Stevens 

0.  L.  Wright 

St  Paal.  lilnn. 

F.  A.  Beaman 

Sioux  OUy,  Iowa. 

B.J.Beal8 

TABOR  &  NORTHERN  RAILWAY  COMPANY. 
PEOPBBTY  OPEBATED. 
1.    Ballroad  line  represented  by  capital  stock:    a  Main  line. 


HAMB. 

TBBMINALS. 

a  el 

111 

FROM— 

TO— 

1^ 

1.  a  Tabor  &  Northern  railway 

Tabor,  Iowa 

Malvern,  Iowa . 

8.70 

8.79 

Total 

87» 

OFFIOEBS. 


TITLB. 

NAMB. 

LOOATION  OF  OFFIOB. 

Ohalrman  of  the  Board 

Bobert  McClelland.... 

Bobert  McOlelland 

Thomas  McOlelland .... 
H.  Olaude  Dye 

Tabor,  Iowa. 

President 

Tabor,   owa. 

First  Vice-President 

Secretary 

Tabor,  Iowa. 
Tabor,   owa. 

Treasurer 

H.  Olaude  Dye 

Tabor,  Iowa. 

Auditor 

TrafflcMana^er 

F.  M.  HamllDff 

Oharles  B.  Wilson 

Tabor,  Iowa. 
Omaha,  Neb. 

DIBEOTOBS. 


NAMB. 

POSTOFFICB  ADDBBBS. 

NAMB. 

POBTOFFIGB  ADDBBBS. 

Bobert  McOlelland  . .  . 

Omaha,  Neb. 
Forest  Grove,  Ore. 

J.  M.  Barbour 

Tabor.  Iowa. 

Thomas  McOlelland .  .. 
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TITLV. 


Ohalrman  of  the  Board 

President 

Vice-President. 

Vice-President. 

Secretary .  . 

Treasurer 

Attorney,  or  General  Solicitor 

Attorney,  or  General  Oounsel 

Auditor 

Assistant  Auditor 

Gtoneral  Manager 

Ohief  Enfflneer 

General  Baperintendent 

Division  Superintendent 

Diyision  Superintendent 

Division  Superintendent 

P'lr^'^'tt^ndent  of  Telegraph 

Frtl^JiL  Traffic  Manager 

Gea4irn.l  Freight  Affent    

AftatstHtitUeatiral  Freight  Agent... 

0eti©r:tl  Pajiienicor  A^ent 

AimlBCiiDt  O^ncral  Pu-Hsenger  Agent, 

GentirifcL  Th:  kt*t  A  peat 

AEjiI«l,aat  QaDeraV  Ticket  Agent 

Oeaeral  Bugi^ago  Agent 


ITAMB. 


O.  D.  Asbl*^y 

O,  LJ.  Ash  ley. 
Edirar  T,  Welles... 
J.  luimsey,  Jr  *     .. 

J,  O.  Uttl^tiOD. 

F,  L  OT^Pury  .... 
Wt?iU  II.  RlodKOtt. 
Wellsi  [|.  htlQ^lgett. 

D.  B.  Hovrard: 

E,  H.  Vryur.  ..  ... 

J^  Kamaey,  Jr 

W.  ^.  Ltncoib  

H.  L.  MiLgee^..^^.. 

E.  A.Gould 

W.  A,  Garrett 

J.  S.  OoodrlcL 

G.  C  Kinsman ►.... 

M  K»Uht 

8.  B   Kjilffbt. ...... 

P.  W.  Coyla  

0  ^^  Crane,     

H.  V,  P,  Tmylor... 
0  S  Oriifl© 

H.  V.  t\  Taylor,,.. 
B.  K.OT4^fbOlt,    ... 


L00A.T10N  or  omoB. 


New  York  Olty. 
New  York  Olty. 
New  York  Oity. 
St.  Louis,  Mo. 
New  Yoric  Olty. 
St.  Louis,  Mo. 
St.  Louis,  Mo. 
St.  Louis,  Mo. 
St.  Louis,  Mo. 
St.  Louis,  Mo. 
St.  Louis,  Mo. 
St.  Louis,  Mo. 
St.  Louts,  Mo. 
Penn.  £nd. 
Decatur,  111. 
Moberly,  Mo. 
Decatur,  111. 
St.  Louis,  Mo. 
St.  Louis,  Ma 
St.  Louis,  Mo. 
St.  Louis,  Mo. 
St.  Louis.  Mo. 
St.  Louis,  Mo. 
St.  Louis,  Mo. 
Ht.  Louis,  Mo. 


DIREOTOBS. 


HAMB. 

POSTorrioa  addbbsb. 

IIAMB. 

POSTorriOB  addbbss. 

CD.  Ashley 

New  York  Oity. 
New  York  Olty. 
New  York  Oity. 
New  York  Olty. 
New  York  Olty. 
New  York  Oity. 
Toledo,  Ohio. 

Edwin  Gould         

Thos.  H.  Hubbard 

John  T.  Terrv 

New  York  Oity. 
New  York  Oity. 
New  York  Oity. 
New  York  Olty. 
London,  England. 

Geo.  J.  cioufd 

Edgar  T.  Welles  .  ... 

Henrv  K.  McHarg 

O.  J.  Lawrence 

Russell  Sage 

O  0.  Macrae 

P.  B.  Wyokoff 

Francis  Pavy 

London,  England. 

L.  0.  BeynoldM 

WINONA  &  WESTERN  RAILWAY  COMPANY. 
PROPERTY  OPERATED. 


VAMB. 

TBRMINAIiS. 

n 
ill 

TBOM— 

TO— 

Winona  ft  Western  Railway  company    

Winona.  Minn... 

Osage.  Iowa. 

118.8 

OFFIOERS. 


TITLB. 

VAMB. 

LOGATIOH  OF  OVriOB. 

President 

H.  W.  Lamberton 

V.  Simpson 

Thos.  Simpson 

Winona,  Minn. 

Vice-President 

Secretary 

Treasurer 

As AlAtant  Treasurer . 

Winona,  Minn. 
Winona,  Minn. 

M.  G   Norton 

8.  S.  Strouse 

Winona,  Minn. 
Winona,  Minn. 

Attorney,  or  General  Oounsel 

Thos.  Simpson 

Winona,  Minn. 

General  Superintendent 

General  Freight  Agent     

General  Passenger  Agent 

J.  J.  Mahoney 

J.J.  Mahoney 

Winona,  Minn. 
Winona,  Minn. 

J.  J.  Mahoney. 

Winona,  Minn. 
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WINONA  &  WESTERN  RAILWAY  COMPANY— Continued. 

DIBE0TOB8. 


NAME. 

POfTOFnCI  ADDRESS. 

ITAMI. 

POSTOmOB  ADDBV88. 

Verr azano  Sim  pson 

Winona,  Minn. 
Winona,  Minn. 
WlDona,  Minn. 
Winona,  Minn. 
WlnonH,  Minn. 

S.  W.  Hamilton 

Winona,  Minn. 

Henry  W.  Lamberton... 

W.  J.  Landon 

Winona,  Minn. 

Matthew  G.  Norton 

Wm.  H.  Laird 

Earl  8 .  Tonmans 

Oharies  Horiou 

Winona,  Minn. 
Winona,  Minn. 

J.  R.  Mitchell..      

BURLINGTON  &  NORTHWESTERN  RAILWAY  COMPANY. 
PROPERTY  OPERATED. 


vAm. 

TSmMIWALS. 

m 

rBOM— 

TO— 

Burlington  ft  Northweetem  Railway  company 

The  company  has  leased  the  right  to  run  oyer  18. 77 
miles  of  the  B  ,  0.  R.  &  N.  Ry..  the  distance  be- 
tween Burlington  and  Mediapolls 

Medlapolis 

Washington. 

88.78 
13.77 

: 

Total 

fe.so 

OFFIOERS. 


TITLS. 


LOOATION  OF  OVTIOI. 


President 

Vice-President 

Secretary 

Treasurer 

Attorney,  or  General  Counsel    . 
Auditor,  Chief  Clerk  Acct.  Dept. 

Manager 

Bup<^rintendent  of  Telegraph 

Traffic  Clerk 


T.  W.  Barhydt 
J.  T.  Bemey... 
R.  M.  Green... 
R.  M.  Green... 
H.A.Kelly..  . 
K.  M.  Boden 

R.  Law 

W.  A.  Barton.. 
M.Law 


Bti  r  L  L 

Burli 
Biirli 

BitflE 

Bnrti 
Burls 

Burt] 

Burn 
Burt] 


D>£U}n, 
n^ton, 

a  t^ton, 
nKf.on, 
ij^ton, 
I]  (ft  on, 
nsron. 


Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 
Iowa. 


DIRECTORS. 


VAMS. 

POSTOTFICS  ADDBIB8. 

NAMI. 

POSTOFVIOV  ADDRESS. 

T.  W.  Barhydt 

J.  T.  Remey 

Burlington,    owa. 
Burlington,  Iowa. 
Burlington,  Iowa. 
Burlington,  Iowa. 
Burlington,  Iowa. 

C.  p.  Squires 

Burlington,  Iowa. 

H.B.  Scott 

H.  H.Rand 

Bur  ington,  Iowa. 

W.  W.  Baldwin 

Burlington,  Iowa. 

W    T    MoFarland 

Wm.  Carson 

Burlington,  Iowa. 

J.  W.  Biythe 
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BURLINGTON  &  WESTERN  RAILWAY  COMPANY. 
PBOPEBTY  OPERATED. 


HAMl. 

TUUCINATiR. 

111 

ili 

raoM— 

TO- 

Burlington  &,  Western  Ball  way  company.. 

This  company  has,  by  payment  of  lis  pro- 
portion of  joint  expense  of  train  serrlce 
and  track  repairs,  the  right  to  run  orer 
the  B.  &  N.  W.  railway  from  Wlnfleld  to 
MedlapoUs .7. 

Wlnfleld 

Oskaloosa. 

70.70 

W.78 
18.77 

And  thence  to  Burlington  over  the  B.,  0.  B. 
&  N.  B*yOo.*s  line  under  contract  of  the 
B.  &  N.  W.  B'y  Oo.  with  that  company. . . . 

83.50 

Total 

104.0) 

OFFI0EB8. 


XKKUlTIOH  or  OTllCB. 


Presldeot ,.,„„. ..,-. 

Birat  Vtcfl- President. . 

Secretary 

Treasurer.  .,  ..„ , _ 

Attdrney,  or  General  Ctoansel .  — . 

Auditor,  Chief  Clerk  Aecoustant  DepartttLeat. 

MEiDAger ,,..♦ 

B^pe^inteQde□t of  Telegraph'  .^.,  ............. 

TrafflcOlerk 


T.  W.  BarhydU 
O.  P.  BgQli-eft... 

R.  M,  Green 

B.  M.  Green.... 
W^  L.  Cixiper  ,* 
K.  HA.  Bodeu... 

B.LttW.... 

W.  A.  B&Tton., 
H.Law 


Burllupton, 
EuTlln^toiK 
BiJrVliigtOltp 
BurllDf^toa. 
fiurllngtot), 
Burllujctoiu 
BurlinsLon, 
BurltD^toDt 
BoHlndUin. 


lowB. 
Iowa, 
towa. 
Iowa, 
lowtL. 
towa. 
Iowa. 
Iowa* 
lowa^ 


DIBEOTOBS. 


HAMIB. 

posTonioa  addbiss. 

NAm. 

posTornoi  addbbss. 

T.  W.  Barhydt 

Burlington,  Iowa. 
Burlington,  Iowa. 
Burlington,  Iowa. 

J.  W.  Blythe 

Burlington.  Iowa. 
Burlington,  Iowa. 

0.  P.  Squires 

W.W.Baldwin 

H.B.Scott 

SYLLABI  OF  DECISIONS  OF  INTERSTATE 
COMMERCE  COMMISSION. 


SYLLABI  OF  DECISIONS 


OP  INTERSTATE  COMMERCE  COMMISSION. 


Edward  Esmbub  ^ 

V.  V  Export  rates. 

BosTOir  A  ALBAmr  Bahaoad  Ooicpant  abtd  Othibs.  J 
Decided  March  7, 18M. 

FInt.— It  Is  not,M  matter  of  law,a  Tiolatioa  of  the  aot  to  regulate  commerce  to  make  a  lower 
rate  to  the  port  of  export  npon  trafSc  which  la  exported  than  upon  that  which  Is  locally  con- 
sumed, for  the  export  rate  Is  In  essence  the  division  of  a  through  rate. 

Second— The  decision  of  the  commission  In  New  York  Board  of  Trade  &  Transportation  ▼. 
Pennsylvania  B.  Oo.  et  al.  having  been  overruled  by  the  United  States  supreme  court  In  Texas 
A  Pacific  Ballway  Oo.  v.  Interstate  Ck>mmerce  Oommlsslon,  182  U.  B.  197,  40  L.  ed.  940, 5  Inters. 
Oom.  Bep.  406,  It  follows  that  carriers  are  not,  as  a  matter  of  law,  prohibited  from  making 
rates  from  points  In  the  United  States  to  points  In  foreign  countries,  or  from  points  In  foreign 
countries  to  points  In  the  United  States,  of  which  the  Inland  division  or  share  accruing  to 
carriers  within  the  United  States  Is  less  than  the  tariff  rate  of  such  carriers  on  domestic  ship- 
ments of  similar  commodities. 

Third.— Through  tariffs  showing  total  charges  on  export  traffic  from  Interior  points  In  the 
United  States  to  destinations  In  foreign  countries  cannot,  owing  to  the  fluctuation  In  ocean 
rates,  usually  be  determined  and  published  in  accordance  with  section  six  of  the  act  to  regu- 
late commerce;  and  If  the  Inland  carrier  publishes  and  maintains  Its  division  of  the  through 
export  rate  it  apparently  does  all  that  It  can  do,  and  all  that  It  Is  required  to  do  undter  that 
section;  but  If  the  Inland  carrier,  Instead  of  receiving  a  fixed  Inland  division,  makes  through 
rates  In  fact  of  which  its  division  fluctuates,  a  question  arises  as  to  the  publication  of  such 
rates,  which  Is  not  passed  upon  In  this  proceeding.  New  York,  New  Haven  A  Hartford  B.  Oo. 
V.  Piatt,  7  Inters.  Oom.  Bep.  8S3,  cited  and  distinguished^ 

FVmrtTk—Import  and  export  traffic  Is  not  removed  from  the  Jurisdiction  of  the  commission 
by  the  decision  of  the  United  States  supreme  court  In  Texas  A  Pacific  Ballway  Co.  v.  Interstate 
Commerce  Oommlsslon,  169  U.  S.  197, 40  L.  ed.  940, 6  Inters.  Oom.  Bep.  406,  but,  on  the  contrary, 
the  effect  of  that  decision  Is  to  extend  such  Jurisdiction;  and  the  commission  has  full  authority 
to  pass  upon  the  grievance  of  any  Individual  or  locality  which  Is  alleged  to  arise  from  rates 
upon  export  or  import  goods  as  compared  with  rates  on  domestic  merchandise. 

Ft/t/i*— Defendants  make  two  rates  on  grain  and  sixth  class  merchandise  from  Ohicago  to 
Boston.  If  the  commodity  is  for  local  consumption  the  rate  Is  2  cents  above  the  rate  tp  New 
York;  but  If  the  commodity  is  to  be  exported  the  Boston  rate  Is  the  same  as  the  New  York 
rate.  The  export  traffic  Is  delivered  to  the  ocean  carrier  at  East  Boston,  which  is  a  few  miles 
more  distant  than  Boston  from  Ohicago,  and  the  export  rate,  which  is  essentially  the  Inland 
carrier's  division  of  a  through  export  rate,  applies  In  fact  only  to  East  Boston.  The  domestic 
rate  to  Boston  Is  substantially  as  fixed  by  the  commission  in  Eemble  v.  Lake  Shore  ft  Michigan 
Southern  B.  Oo.  8  Inters.  Oom.  Bep.  830, 5  I.  O.  O.  Bep.  106.  Whether,  as  a  matter  of  fact,  the 
domestic  rate  to  Boston  Is  unreasonably  high,  or  whether  the  export  rate  through  Boston 
unduly  discriminates  against  Boston,  are  questions  which  were  Involved  In  cases  heretofore 
decided  by  the  oommlsslon;  and  their  reconsideration  in  this  case  Is  not  warranted  by  any 
facts  developed  at  the  hearing.  Held,  That  the  fourth  section  Is  not  violated  by  the  lower 
export  rate  to  East  Boston  than  the  domestic  rate  for  the  shorter  distance  to  Boston,  and  that 
the  petition  should  be  dismissed. 
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Thi  Boabd  or  Tbads  or  thb  Oitt  or  Dawsov.  Qa^    ^ 

^'  \  BdaMoeraUM, 

Thb  OimBAL  or  Gboboia  Bah^wat  Oompavt  ahd  I 
THs  Obobqia  a  Alabama  Railwat  Oompabt.  J 

Decided  March  27, 1809. 

Upon  complaint  that  defendants  rlolate  the  act  to  regalate  commerce  by  charging  higher 
freight  rates  to  Dawson,  Ga.,  than  to  Eafaala,  Ala.,  and  Amerlcns  and  Albany,  Ga ,  towns  In 
the  section  of  country  surrounding  Dawson,  and  after  glrlng  full  and  due  consideration  to 
the  conditions  and  circumstances.  Including  situation  of  the  localities,  possible  transporta- 
tion via  the  Chattahoochee  rlrer,  railway  competition  and  the  competition  of  markets,  and 
the  baslng-polnt  system  of  rate  making  as  practiced  In  the  south;  held,  (1)  That  It  It  undue 
preference  for  the  Central  of  Georgia  Railway  company  to  charge  any  higher  rates  on  freight 
from  New  York  or  other  eastern  cities  to  Dawson  than  those  which  are  maintained  from  the 
same  points  of  shipment  to  Bufaula.  OO  That  It  Is  undue  preference  for  the  Oentral  of 
Georgia  Railway  company  or  the  Georgia  ft  Alabama  Railway  company  to  charge  any  higher 
rates  on  freight  from  Nashville,  Cincinnati  and  Chattanooga  to  Dawson  than  those  in  effect 
from  the  same  points  to  Albany.  (B)  That  It  Is  undue  preference  for  the  Central  of  Georgia 
or  Georgia  A  Alabama  to  charge  any  higher  rates  on  freight  from  New  Orleans  to  Dawson 
than  those  which  are  in  force  from  New  Orleans  to  Amerlcus  or  Albany.  (4)  That  so  long  as 
the  southern  baslng-polnt  system  of  rate  making  Is  adhered  to.  It  Is  undue  preference  for  the 
Oentral  of  Georgia  or  the  Georgia  ft  Alabama  to  charge  any  higher  freight  rates  to  Dawson 
than  those  which  may  be  In  effect  to  Amerlcus  from  any  of  the  points  of  shipment  above 
mentioned. 


IB  THB  MATTBB  or    ALLBOBD    UBLAWrUL    RATB8    AND   I 

PBAOTIOBS  IB  THB  TBAB8POBT4TIOB  Or  OOTTON  BT    h    VHr^^ii^  ^r^fr^ 

THB  Kabsas  Oitt.  Mbmphk  ft  Bibmibgham  Rail-   (  '^wottwa  coKon. 

BOAD  OOMPABT  AND  OTHBBS.  J 

Decided  March  27, 1899. 

First.— Defendants*  rates  on  cotton  from  Memphis  to  Atlantic  and  gulf  ports  and  various 
eastern  cities  are  lower  than  those  from  Intermediate  cotton-shlpplng  stations;  but  whether 
such  rates  violate  the  fourth  section  of  the  act  to  regulate  commerce  Is  not  determinable 
upon  the  record  as  made  in  this  case. 

Second.— In  the  practice  of  **  floating  cotton,**  the  essential  transportation  feature  is  car- 
rying the  cotton  to  a  compress,  receiving  it  a^aln  in  the  compressed  state  and  transporting  it 
to  destination  at  the  through  rate  in  force  from  the  point  of  origin.  The  practice  benefits 
both  the  railroad  company  and  the  producer,  and  tends  to  place  noncompetitive  polnta  upon 
an  equality  with  more  distant  competitive  localities  from  which  lower  rates  are  in  force.  It 
does  not  unjustly  discriminate  against  dealers  in  the  city  of  Memphis,  who  decline  to  take 
advantage  of  the  privilege.  The  cotton  is  graded  as  well  as  compressed  at  the  point  of  stop- 
page. The  destination  of  the  cotton  is  usually  changed  at  the  compress  point;  the  Identity 
of  a  cotton  shipment  is  not  preserved  at  the  point  of  grading  and  compression,  and  the  own- 
ership of  the  cotton  may  change  at  the  compress  station.  The  question  is  whether  the  ship- 
ment is  to  be  considered  through  and  entitled  to  a  through  rate,  or  as  local  and  calling  for 
application  of  charges  in  effect  to  and  from  the  compress  point.  Held,  (1)  That  the  carrier 
may,  as  part  of  a  contract  for  through  shipment,  allow  the  cotton  to  be  stopped  off  for  the 
purpose  of  grading  and  compression ;  but  the  privilege  enters  into  and  becomes  part  of  the 
service  severed  by  the  rate,  and  should  be  specified  in  the  published  tariffs.  (A  That  the 
determinative  feature  of  a  through  shipment  is  the  contract,  and  if  the  cotton  starts  and 
proceeds  upon  a  contract  for  through  shipment,  as  is  shown  to  be  the  fact  in  this  case,  it  may 
be  considered  as  a  through  shipment  and  be  given  the  benefit  of  a  through  rate.  In  the  Mat- 
ter of  Alleged  Unlawful  Rates  and  Practices  in  the  Transportation  of  Grain  and  Grain  Prod- 
ucts by  the  Atchison,  Topeka  ft  Santa  Fe  Railway  Company  and  Others,  7  I.  0.  0.  Rep.,  240,— 
cited  and  distinguished. 
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Dallas  Frughx  Bubxau 


TSXAS  A  PAOIHO  BAILWAT  OOMPANT  AMD  Othxbs. 


Beai(mdl}U  rate  on  eoUon,  Long  and 
$horthauL 


Decided  June  23, 18B8. 


Flnt.— Upon  complaint  that  a  rate  of  75  cents  per  hundred  pounds  on  cotton  from  Dallas, 
Texas,  to  New  Orleans,  La.,  is  unreasonable  and  should  not  exceed  66  cents  per  hundred 
pounds,  it  appeared  that  such  ruch  rate  also  applied  as  a  conmion-point  rate  from  substanti- 
ally all  the  cultivated  portion  of  Texas,  and  that  reduction  of  the  rate  from  Dallas  would 
iuTolTe  corresponding  reductions  from  nearly  the  whole  state;  that  the  rate  to  New  Orleans 
is  determined  by  adding  a  differential  of  10  cents  to  the  rate  to  Galveston,  and  that  such  dif- 
ferential is  reasonable;  that  the  Texas  railroad  commission  fixes  the  Oalveston  rate,  and  has 
reduced  such  rate  from  06  to  00  cents  during  the  pendency  of  this  proceeding,  such  action 
resulting,  under  maintenance  of  the  differential,  in  like  reduction  of  the  rate  to  New  Orleans; 
that  about  66  per  cent  of  Texas  cotton  -passes  through  OalTeston  and  about  t6  per  cent 
through  New  Orleans,  and  reducing  only  the  New  Orleans  rate  would  result  in  diverting 
more  of  the  traffic  from  the  port  of  Qalveston.  Held,  That  while  the  rate  from  Dallas  to  New 
Orleans  does  not  appear  to  be  altogether  reasonable,  the  commission  is  not  satisfied,  in  view 
of  the  control  exercised  and  the  action  taken  by  the  Texas  commission,  that  it  ought  to 
interfere  with  the  present  adjustment. 

<Seootul.-<»rcumstances  and  conditions  governing  the  transportation  of  freight  articles  by 
defendants  from  New  Orleans,  La.,  to  Kansas  Oity,  Mo.,  and  to  Dallas,  Texas,  an  intermedi- 
ate point  on  the  same  line,  are  rendered  substantially  dissimilar  by  the  competition  of  car- 
riers by  water  and  rail  from  New  Orleans  to  Kansas  Oity,  which  controls  and  affects  the 
rates,  and  defendants*  present  higher  charges  for  the  shorter  distance  to  Dallas  (which  are 
conceded  to  be  reasonable  in  themselves)  are  not  in  violation  of  section  4  of  the  act  to  regu- 
late commerce. 


Oattub  Raishis'  Absooiatioh  or  Tbxas 


Terminal  charge  en  Uoe  etoek. 


FoBT  Worth  ft  Dshybb  Oitt  Bailwat  Oompant  and 
Othbbs.  j 

Decided  August  4, 1808. 

Defendants  filed  petition  for  rehearing,  alleging  error  in  the  conclusions  set  forth  in  the 
report  and  opinion  of  the  commission,  wherein  it  was  held  that  a  terminal  charge  of  |8  per 
car  imposed  by  defendant  carriers  at  Chicago  for  delivery  of  live  stock  at  the  Union  stock 
yards  in  that  city  is  unreasonable  and  unjust,  and  that  exaction  of  more  than  $1  per  car  for 
such  service  is  unlawful  under  section  1  of  the  act  to  regulate  commerce.  Held,  Upon  hear- 
ing  of  the  parties  and  reconsideration  of  the  record,  that  there  was  no  error  in  the  original 
determination;  and,  further,  that  the  charge  complained  of  and  any  charge  for  the  terminal 
service  at  Ohtcago  in  excess  of  $1  per  car  constitutes  undue  prejudice  to  Chicago  under  sec- 
tion 8  of  the  statute. 


IM  THS    MATTSB    of    BKIiATIVB    RATM    UPON    EZPOBT  1 

AHD  DOMBSTIO  TRAFFIC  IW  GRAIN  AND  QRAIN  PBO-    \    V'rmt^  tvnA  /ln«>iM#^  .vt/^M 
DUCTS    AND      OF     THE    PUBLICATION    OF     TARIFFS    f   ^^''^^^  ^^  Oomeitie  TOUa. 

Rmlatikq  to  such  Traffic  J 

Decided  August  7, 1809. 

FirtU— The  act  to  regulate  commerce  applies  to  the  transportation  of  export  and  impor 
traffic,  and  the  Jurisdiction  of  the  commission  over  such  traffic  is  not  denied,  but  is  distinctly 
affirmed  and  rather  enlarged  by  the  decision  of  the  United  States  supreme  court  in  Texas  ft 
Pacific  Railroad  Company  v.  Interstate  Commerce  Commission,  162  U.  B.,  197, 40  L.  ed.  940, 5 
Inters.  Com.  Bep.  406. 

Second.— The  act  to  regulate  commerce  does  not,  as  matter  of  law,  prohibit  a  carrier  by 

railroad  from  making  a  through  rate  from  a  point  within  the  United  States  to  a  foreign 

destination  of  which  ita  division  shall  be  less  than  the  amount  charged  by  it  for  the  corre^ 

spending  transportation  of  domestic  merchandise  to  the  port  of  export.    Nor  is  it,  as  matter 

17 
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of  law,  In  Tiolatioii  of  the  act  for  •neb  carrier  to  make  a  lower  rate  to  the  port  of  export  npon 
trafSc  which  is  exported  than  npon  that  which  is  locally  consumed,  for  the  export  rate  is  in 
essence  the  division  of  a  through  rate.  Texas  A  Pacifie  Railroad  Company  ▼.  Interstate  Com- 
merce Oommisslon,  18S  U.  S.  107, 40  L.  ed.  040, 5  Inters.  Oom.  Bep.  405,  cited  and  applied.  Eemble 
▼.  Boston  ft  Albany  Railroad  Company,  8 1.  O.  0.  Rep.  110,  cited  and  approred. 

TMrd.^i%  is  a  question  of  fact  whether  rates  upon  export  or  import  traffic,  as  well  as  those 
upon  domestic  traffic,  are  in  contravention  of  the  provisions  of  the  act  to  regulate  commerce. 

Fourth,— The  act  to  regulate  commerce  was  intended  to  and  does  apply,  not  only  in  cases 
of  direct  injury  to  particular  individuals  or  industries,  but  also  in  cases  involving  indirect 
injury  to  the  community  as  a  wliole,  and  in  the  absence  of  some  Justifying  reason,  it  would 
not  be  right  for  American  railroads  to  permanently  transact  business  for  foreigners  at  a  less 
rate  than  that  for  which  they  render  a  corresponding  service  to  American  citisens. 

Fifth,— MtkTket  conditions,  sometimes  in  wheat,  but  seldom  In  case  of  corn,  may  Justify  a& 
export  rate  through  the  port  of  New  York  somewhat  lower  than  the  domestic  rate,  and 
Philadelphia,  Baltimore,  Norfolk  and  Newport  News  usually  take  rates  which  are  eertain 
differentials  below  the  Mew  York  rate  on  both  domestic  and  export  traffic.  During  the  period 
of  closed  lake  navigation  the  export  and  domestic  grain  rates  to  New  York  and  the  other  ports 
mentioned  should  ordinarily  be  the  same.  Bates  to  other  ports,  including  Boston  and  ports 
on  the  Atlantic  north  of  Boston,  and  Galveston,  New  Orleans  and  other  gulf  ports  may  per- 
haps be  properly  made  lower  on  export  than  on  domestic  traffic  to  enable  them  to  compete 
for  the  export  business.  Such  an  adjustment  of  rates  would  be  to  the  advantage  of  the 
carrier,  and  Just  alike  to  the  American  consumer  and  the  American  producer.  But  as  the 
problem  is  primarily  one  for  the  carriers  rather  than  this  commission,  and  some  rate  changes 
have  been  made  by  them  during  the  progress  of  this  proceeding,  and  the  testimony  indicates 
that  the  present  disparities  between  domestic  and  export  rates  will  not  become  permanent, 
no  order  is  made  in  relation  to  this  branch  of  the  case. 

Sixth.— In  the  application  of  export  grain  rates  the  carriers  should  in  no  case  make  the 
rate  from  any  point  to  the  seaboard  less  than  that  from  any  Intermediate  point  on  the  same 
line. 

Seventh,— OtkTiien  engaged  in  the  transportation  of  export  flour  from  MinneapoliB  at  a 
rate  which  is  IK  cents  lees  than  the  domestic  rate  to  the  port  of  exports  refuse  to  make  any 
corresponding  concessions  to  intermediate  millers.  Held,  That  this  is  unjust  and  unlawful 
discrimination  against  such  intermediate  traffic,  and  that  whatever  line  participates  in  such 
lower  export  rate  on  flour  from  Minneapolis  must  make  a  corresponding  rate  upon  similar 
traffic  from  intermediate  points. 

Eiahth.—There  may  be  Instances  where  a  carrier  should  be  permitted  to  meet  railroad 
competition  without  reference  to  its  intermediate  territory,  but  when  the  very  existence  of  an 
important  industry  depends  upon  the  carrier  being  required  to  treat  intermediate  territory 
as  it  does  the  more  distant  territory,  the  rule  of  no  greater  charge  for  the  shorter  distance 
clearly  applies. 

i^TintTi.— Carriers  largely  engaged  in  transporting  export  flour  have  for  many  years  made 
the  same  rate  on  wheat  and  flour,  and  such  long  continued  practice  is  evidence  against  any 
difference  in  rate  on  those  commodities;  but  the  presumption  is  not  irrebuttable,  for  if  it 
were  the  carriers  could  never  change  their  tariffs  or  classifications. 

Tenth.— The  profit  to  American  millers  in  manufacturing  flour  for  export  is  from  1  to  8 
cents  per  100  pounds,  but  the  freight  rates  on  wheat  and  flour  for  export  show  a  difference  in 
favor  of  the  English  miller  of  from  4  to  11  cents  per  100  pounds,  and,  other  things  being  equal, 
such  discrimination  is  clearly  prohibitive  upon  the  American  manufacturer.  The  published 
railroad  rates  on  both  wheat  and  flour  for  export  have  been  the  same  up  to  a  recent  period, 
and  the  carriers  have  exacted  such  rates  except  where  lower  rates  on  wheat  were  induced  by 
competition.  Water  competition  on  the  Great  Lakes  limits  rail  rates  to  the  various  ports  on 
both  wheat  and  flour  during  the  navigation  season,  and  to  a  degree  before  the  opening  and 
after  the  close  of  navigation,  and  the  published  and  actual  water  rates  on  wheat  have  been 
from  2  to  4  cents  lower  than  those  on  flour.  To  a  limited  extent  the  cost  of  service  may  be 
greater  in  the  transportation  of  export  flour  than  in  that  of  export  wheat.  The  export  rate 
on  flour  includes  delivery  on  board  ship,  while  the  rate  on  wheat  ordinarily  does  not,  and  at 
New  York  an  additional  charge  of  about  IH  cents  per  bushel  for  loading  wheat  is  made. 
Exportation  of  flour  has  steadily  increased,  but  for  the  last  six  years  the  increase  has  not 
been  marked,  and  a  decrease  is  shown  by  comparing  exports  in  1804  and  1808. 

Held  (1)  That  public  policy  and  good  railroad  policy  alike  seem  to  require  the  same  rate 
on  export  wheat  and  export  flour,  but  that  the  duties  of  the  commission  are  oonfined  to 
administering  the  act  to  regulate  commerce,and  in  view  of  all  the  conditions  shown  in  the  inves- 
tigation a  somewhat  higher  rate  on  export  flour  than  on  export  wheat  is  not  in  violation  of  that 
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statute.  (S)  That  the  published  difference  in  rates  is  too  wide,  and  that  the  rate  on  flour  for 
export  should  not  exceed  that  upon  export  wheat  by  more  than  S  cents  per  100  pounds.  (3) 
That  the  relation  of  rates  on  domestic  shipments  of  flour  and  wheat  Is  not  InTolved  In  this 
decision,  as  the  export  and  domestic  freights  are  handled  under  different  conditions. 

Eleventh,— UaXes  on  export  traffic  must  be  published  and  filed  in  accordance  with  the  pro- 
visions of  section  six  of  the  act  to  regulate  commerce. 

Ihoe^ftA.— So-called  through  export  rates  made  by  adding  the  ocean  rate,  whatever  it  may 
be,  to  the  Inland  rail  rate,  whatever  it  may  be,  are  not  analogous  to  joint  rates  made.by  joint 
arrangement  between  railway  carriers  subject  to  the  stetute  in  the  sense  that  the  total  rate 
must  be  published  and  filed,  and  it  is  enough  if  the  railway  carrier  publishes  and  maintains 
Ita  own  rate  to  the  seaboard.  But  if  there  is  in  fact  such  a  joint  arrangement  that  the  rate  is 
a  joint  rate  under  the  sixth  section  of  the  act  to  regulate  commerce,  then  the  entire  through 
rate  should  be  published,  and  not  the  inland  division,  which  in  that  case  might  vary  while  the 
entire  rate  remains  the  same. 


IH  THs  Mattmb  or  Export  Ratm  trom  Points  East  )  v_v»^  ^^j^  nn  «/>r« 
AHD  Wist  or  mm  biiasiaaim  Rivan.  f  Export  rales  on  com. 

Decided  April  U,  1800. 

Firrt.— It  is  neither  sound  in  principle  nor  equlteble  in  practice  for  railway  lines  to  create 
artificial  differences  in  market  conditions  by  an  arbitrary  differential  in  rates  whereby  the 
product  of  one  section  of  the  country  is  assigned  to  one  market  and  the  product  of  another 
section  of  the  country  to  another  market.  ^ 

Second  —In  1808  defendanto*  rates  to  New  York  on  export  com  were  10  cents  per  hundred 
pounds  from  Peoria  and  17H  cento  from  Ohioago;  and  frpm  the  Mississippi  river  the  17H-cent 
Chicago  rate  applied  as  a  proportional  rate  on  export  com  coming  from  west  of  that  rirer.  In 
January  and  February,  1800,  the  proportionable  rate  from  the  river  was  made  UH  cents,  a 
reduction  of  4  cents,  the  Chicago  rate  was  made  18  cents,  and  the  Peoria  rate  17H  cents,  a 
reduction  of  IH  cents.  This  rate  from  the  river  has  always  been  higher,  or  at  least  no  lower, 
than  the  rate  from  Chicago.  Higher  rates  are  in  effect  on  export  corn  originating  at  the  rirer 
crossings,  and  local  and  proportional  rates  considerably  above  the  proportional  export  rate 
are  also  in  force  from  river  points  on  domestic  shipments.  Under  former  rates  Illinois  com 
went  forward  freely  for  export  through  Atlantic  ports,  but  under  present  rates  it  is  stored  In 
elevators  or  cribbed  upon  the  farms,  while  Iowa  corn  moves  in  large  quantities  across  Illi- 
nois farms  and  through  Illinois  markets  on  its  way  to  the  seaboard  and  foreign  pointe.  Large 
quantities  of  com  are  held  in  store  at  Chicago  and  Peoria.  Through  rates  to  the  Atlantic 
seaboard  apply  from  a  large  number  of  pointe  in  Illinois,  but  from  numerous  other  localities 
in  that  state  the  corn  must  be  shipped  under  local  rates  to  and  from  pointe  like  Chicago  and 
Peoria.  Some  of  these  through  rates  and  many  of  the  combination  rates  are  higher  than 
through  or  combination  rates  on  export  corn  from  pointe  in  Iowa.  Facta  relating  to  competi- 
tion of  routes  leading  to  gulf  porta  and  to  application  of  **  transit  rates  **  on  export  com  are 
stated. 

Held  (1)  That  through  or  total  combination  tariff  rates  on  export  com  from  pointa  in  nil* 
nois,  which  are  higher  than  the  through  or  combination  rate  on  corn  from  any  point  in  Iowa, 
are  unlawful  under  section  8  of  the  act  to  regulate  commerce.  (8)  That  the  evidence  is  not 
sufficient  to  enable  the  commission  to  determine  what,  if  any,  other  correction  should  be 
made  in  the  present  rate  relations,  and  that  the  boards  of  trade  of  Chicago  and  Peoria,  oom- 
plainanta  herein,  have  leave  to  apply  for  further  hearing  in  regard  to  the  effect  of  the  changes 
made  by  defendanto  in  the  general  rate  adjustment. 

Third  —The  propriety  of  present  rates  in  force  on  Iowa  export  corn  is  not  considered;  and 
no  opinion  is  expressed  concerning  the  legality  of  the  "  transit  system  "  as  allowed  at  Missis- 
sippi river  crossings,  Peoria  and  Chicago,  nor  as  to  whether  the  stetute  sanctions  a  system  of 
local  and  proportional  rates  on  domestic  and  export  shipmenta  from  th^  Mississippi  river; 
which  resulta  in  four  different  rates  on  corn  from  the  east  bank  of  that  river  to  the  Atlantic 
seaboard. 

Fourth,— When  rates  established  to  apply  between  pointa  within  a  single  state  are  applied 
as  part  of  combination  rates  on  transportation  between  different  states,  such  state  rates,  as 
well  as  the  interstate  rates  with  which  they  are  combined,  must  be  published  at  stations  and 
filed  with  the  commission  as  provided  in  section  6  of  the  act  to  regulate  commerce. 
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LlSTMAF  BflLL  OOMPAVT 


OHIOAGO,  MlLWAUKlS  &.  ST.  PAUL  BAILWAT  OOMPAHT. 


WXLinoraln, 


Deoided  Angnit  18, 189B. 


PVnt.— Defendant's  cbargee  on  grain  originating  at  points  on  Its  Southern  Minnesota 
division,  milled  in  transit  at  La  Orosse,  Wis.,  and  forwarded  as  product  to  Milwaukee  or  Ohi- 
cago  are  not  more  than  SV4  cents  per  100  povnds  in  excess  of  its  wheat  rates  from  the  same 
points  of  origin  to  Milwaukee  or  Ohicago,  and  sach  milling  rates  at  La  Orosse,  as  related  to 
defendant's  wheat  rates,  or  as  affecting  the  competitive  relations  of  complainant  with  mill- 
ers at  Milwaukee,  are  not  unjust  or  otherwise  unlawful. 

iS!0cond.— La  Orosse  is  on  a  direct  route  from  points  on  defendant's  Southern  Minnesota 
division  to  Milwaukee  or  Chicago,  and  Minneapolis  is  not,  but  the  short  line  distances  from 
points  on  that  division  are  considerably  less  to  Minneapolis  than  to  La  Orosse.  Defendant's 
charges  on  wheat  from  Southern  Minnesota  division  points  to  La  Orosse  and  Minneapolis  are 
the  same,  and  its  rates  on  flour  from  those  cities  to  Milwaukee  or  Ohicago  are  also  the  same, 
but  La  Orosse  has  milling  or  transit  rates  which  are  less  than  the  sum  of  such  locals,  while 
at  Minneapolid  shipments  to  and  from  the  mills  are  made  under  established  in  and  out 
charges.  Transit  rates  at  La  Orosse  on  wheat  from  points  on  said  division  to  Milwaukee  or 
Ohicago  bear  the  same  relation  to  wheat  rates  from  such  points  that  the  rates  on  wheat  in 
and  on  flour  out  of  Minneapolis  bear  to  grain  rates  from  points  on  defendant's  more  north- 
erly Hastings  &  Dakota  division.  Alterations  in  any  of  defendant's  flour  rates  from  Minne- 
apolis are  followed  by  corresponding  changes  in  transit  rates  at  La  Orosse.  The  legality  of 
milling  in  tran^  rates  is  not  Involved,  and  what,  if  any,  prejudice  results  to  complainant 
under  transit  milling  at  La  Orosse  and  regular  in  and  out  rates  at  Minneapolis  is  not  shown. 
Held,  That  no  undue  prejudice  results  to  La  Orosse  or  the  complaining  miller  in  that  city 
from  milling  rates  enforced  by  defendant  at  La  Orosse,  or  the  relations  of  such  rates  to  those 
established  by  defendant  for  Minneapolis. 


.  Lanotft  and  thorUr  Tknilt,  undue 
pfrtftTtnct* 


Phillips,  Bailut  &  Oo;  Stbattoh,  Bbat  Sl  Stratton; 
Ohbbk,  Webb  ft  Oo.;  Orb,  Hume  ft  Co.;  B.  F.  Wbak- 

LBTft  OO.j  OBN,  jAOKPOir  ft  OOJ  J.  OOONBT  ft  CO.; 
JA0K8ON,  MATHBWS  ft  HARRIS;  EiRKPATRIGK  ft  OO. 


Thb  LonisviLLU  ft  Nashvillb  Bailroad  OoMPAmr: 
Thb  New  Orleans  ft  Northeastbrn  Bailroad 
Oumpabt;  Thb  Alabama  Great  BouTHBREr  Bail- 
road Compart;  The  OmciRirATi,  New  Orleans  ft 
Texas  Pacific  Bailwat  oompant.  and  8.  M.  Fel- 
tON,  the  receiver  thereof ;  The  Nashville,  Oh atta- 
NOOOA  ft  St.  LOC7I8  Bailwat  Company:  The 
iLLihOiH  Central  Bailroad  Company;  The  Chesa- 
peake. Ohio  ft  Southwestern  Bailroad  Company, 
and  John  Eohols  and  St.  John  Boyle,  the  receiv- 
ers thereof;  The  Southern  Bailway  Company. 

First.— Where  carriers  exact  higher  rates  for  a  shorter  than  a  longer  haul  over  the  same 
line  in  the  same  direction,  the  shorter  haul  being  Included  within  the  longer,  they  are 
amenable,  not  only  under  section  four,  but  also  under  sections  one  and  three,  of  the  act  to 
regulate  commerce. 

Seeond.— Where  two  merchants  of  two  localities  com  pete  for  business  in  the  same  territory, 
discrimination  in  rates  in  favor  of  the  one  and  against  the  other  locality  necessarily  gives 
the  former  an  advantage  and  works  a  prejudice  to  the  latter  in  that  competition. 

TTiirti.— The  exaction  of  as  high  rates  for  a  shorter  haul  as  for  a  longer  haul  over  the  same 
line  in  the  same  direction,  the  shorter  haul  being  included  within  the  longer,  is  Itself  a  dis- 
crimination, and,  If  not  justified  by  a  substantial  dissimilarity  of  circumstances  and  condi- 
tions, is  an  unjust  discrimination. 

Fourth,— In  respect  to  competition  as  justifying  discrimination,  the  supreme  court  of  the 
United  States  has  only  gone  to  the  extent  of  holding  that  it  '*  may  in  some  cases  "  be  such  as, 
**  having  due  regard  to  the  interests  of  the  public  and  of  the  carrier,  ought  justly  to  have 
effect  upon  rates."  and  that  **  the  mere  fact  of  competition,  no  matter  what  its  character  or 
extent,"  does  not  "  necessarily  relieve  carriers  from  the  restraints  of  the  third  and  fourth 
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seotlons  "  of  the  act  to  regulate  commerce.  Interstate  Oommerce  Oommisslon  t.  Alabama 
Midland  Railroad  Company,  168  U.  8. 104, 107,  42  L.  ed.  422, 4S3. 

Fifth,— The  supreme  court  of  the  United  States,  while  denying  power  In  the  Interstate 
commerce  commission  to  enforce  the  provision  of  section  1  of  the  act  to  regulate  commerce- 
namely,  that  all  i^te  charges  "shall  be  reasonable  and  Just**— by  orders  prescribing  reason- 
able maximum  rates,  expressly  recognizes  the  authority  and  duty  of  the  commission  to 
enforce  sections  3, 8  and  4  of  the  act.  Interstate  Oommerce  Oommlsslon  ▼.  Cincinnati,  N.  O. 
&  T.  P.  B.  Oe.,  107  U.  B.,  500,  42  L.  ed.,  260. 

Sixth.— The  burden  Is  upon  the  carrier.  In  all  cases  where  a  departure  from  the  rule  of  the 
law  Is  proved,  to  show  clearly  that  this  departure  Is  justified.  It  Is  not  sufficient  to  raise  a 
mere  doubt.  ."  Where  the  matter  Is  not  clear,  the  object  and  policy  of  the  law  should  pre- 
vail."    Missouri  P.  B.  Oo.  y.  Texas  &  P.  B.  Co.,  31  Fed.  Bep.,  802, 4  Inters.  Oom.  Bep.,  434. 

SetTerith.—**  Whether  the  circumstances  and  conditions  of  carriage  hare  been  substanti- 
ally similar  or  otherwise  are  queationa  of  fact  depending  on  the  maUen  'proved  in  each  case." 
Interstate  Oommerce  Oommlsslon  t.  Alabama  Midland  B.  Oo.,  108  U.  8.,  170, 42  L.  ed.,  424;  Mis- 
souri P.  B.  Oo.  V.  Texas  &  P.  B.  Oo.,  81  Fed.  Bep..  802,  4  Inters.  Oom.  Bep.,  434. 

Eighth,— Vfhile  It  may  be  In  this  case  that  cu  high  rates  on  sugar  and  molasses  for  the 
shorter  haul  from  New  Orleans  to  Nashville  than  for  the  longer  hauls  to  Louisville  are  Justi- 
fied, the  evidence  does  not  show  such  a  substantial  dissimilarity  of  circumstances  and  con- 
ditions as  will  authorize  higher  rates  on  such  transportation  to  Nashville  than  are  charged  to 
Louisville. 


BOABD  OT  BAILBOAD  OOMMISSIOHSBS  Ol*  THB  StATS  OW 
EAMiAS 

BeUU/tve  ralea  on  grain  and  grain 
vrodueta— greater  charge  for  ehorter 
than  for  longer  hauL 

AT0HI8OH,  TOPSKA  A  BAMTA  VM    BAILWAT    OOMPANT    ' 
■T  AIj. 

Decided  November  1, 1899. 

FIrrt.— Distance  Is  undoubtedly  a  factor,  and  perhai)S  ought  to  be  a  much  more  Important 
factor,  In  the  determination  of  rates,  but.  In  the  present  case,  where  the  distances  from  the 
grain  fields  of  Kansas  to  Kansas  Olty,  8t.  Louis  and  Galveston  vary  from  100  to  1,000  miles; 
any  attempt  to  adjust  the  rates  on  grain  to  those  cities  upon  the  sole  basis  of  the  rate  per 
ton  per  mile  would  be  impracticable. 

Second,— A.  decision  by  the  commission  in  one  case  is  not  necessarily  controlling  in  all 
similar  cases.  8uch  decision  hardly  has  the  effect  of  an  estoppel,  and  there  is  not  the  same 
reason  for  applying  the  maxim  stare  deciaiB  which  exists  in  courts  of  law.  But  when  the  rela- 
tion in  freight  rates  determines  where  and  how  business  should  be  done,  the  decisions  of  this 
commission  fixing  or  approving  a  given  relation  should  only  be  reversed  for  imperative 
reasons. 

TMrd.— The  changes  which  have  taken  place  in  conditions  governing  the  transportation 
of  wheat  and  flour  from  Kansas  points  to  destinations  in  Texas,  although  they  have  been 
material  in  some  respects,  are  not  sufficient  to  warrant  interference  in  this  case  with  the 
differential  making  the  rate  5  cents  higher  on  flour  than  on  wheat,  which  was  approved  by 
the  commission  in  Kauffman  Milling  Oo.  v.  Missouri  P.  B.  Oo.,  4  I.  O.  0.  Bep.,  417, 8  Inters. 
Oom.  Bep.,  400. 

PVmrtft.— Carriers  of  corn  and  oommeal  from  Kansas  points  to  destinations  in  Texas 
enforce  a  differential  of  7  cents  per  100  pounds  more  on  cornmeal  than  on  corn,  and  such  dif- 
ference prohibits  the  shipment  of  cornmeal  ground  at  Kansas  points  into  Texas  territory. 
The  difference  in  cost  of  service  need  not  exceed  8  cents  per  100  pounds,  and  the  difference  in 
value,  greater  liability  to  injury  and  other  conditions  surrounding  the  transpoitatlon  of 
such  commodities  do  not  Justify  the  greater  difference  in  the  rate.  Held.  That  the  difference 
In  rate  of  7  centa  against  cornmeal  and  in  favor  of  corn  unjustly  discriminates  against  Kan- 
sas millers,  and  that  the  differential  should  not  exceed  8  cents  per  lOO.pounds. 

Fifth,— BeyeTtA  defendant  carriers  engaged  in  transporting  wheat  and  corn  from  points  in 
Kansas  and  Missouri  and  intermediate  points  to  Galveston  and  New  Orleans  make  lower 
export  rates  on  those  commodities  from  Kansas  Olty,  Mo.,  or  points  in  that  vicinity,  than 
from  some  of  the  intermediate  stations  on  their  respective  lines.  These  export  rates  are 
much  lower  than  the  corresponding  domestic  rates,  in  case  of  which  the  fourth  section  is 
invariably  observed.    The  circumstances  and  conditions  governing  transportation  of  grain 


262  TWENTY-SECOND  ANNUAL  REPORT  OP  THE 

from  the  longer  and  shorter  diitance  points  are  not  substantially  dissimilar.  Held,  That  the 
higher  rates  from  such  Intermediate  points  subject  those  localities  to  undue  prejudice,  and 
that  If  the  carriers  are  allowed  to  make  these  low  export  rates,  they  should  In  making  them 
treat  all  intermediate  territory  alike,  and  desist  henceforth  from  charging  higher  rates  from 
the  nearer  stations  than  those  In  effect  from  the  more  distant  points. 

Siccth.—ln  view  of  present  conditions,  no  opinion  Is  expressed  as  to  the  reasonableness  of 
export  grain  rates  from  Kansas  points  to  Galveston,  or  the  reasonableness  of  local  grain 
rates  from  Kansas  and  Missouri  Into  Texas,  or  the  relation  of  eastbound  and  southbound 
export  rates  from  Kansas  points. 


01800  Railway  Ooicpant.  )     ">'Ver  naia»,  undue  prefermice. 

Decided  November  1. 1899. 

First,— The  greater  charge  enforced  by  the  respondent  company  for  the  shorter  distance 
from  Marshfleld,  Mo.,  than  for  the  longer  distance  from  Sprlngfleld  and  other  more  westerly 
stations,  In  the  transportation  of  lire  poultry  In  carloads  to  Ohlcago,  constitutes  a  departure 
from  the  general  rule  of  the  fourth  section,  which  the  carrier  was  bound  to  justify  in  this 
proceeding. 

Seooncl.~The  higher  rate  from  an  Intermediate  locality  to  a  common  destination  also  con- 
stitutes a  prejudice  to  that  locality  and  shippers  and  traffic  therefrom,  and  a  preference  to 
the  more  distant  localities  and  shippers  and  traffic  therefrom,  which.  If  found  to  be  without 
sufficient  excuse,  must  be  held  unreasonable  and  undue,  and  therefore  in  contravention  of 
the  third  section. 

ITiird.— Respondent  is  engaged  with  other  carriers  in  the  through  transportation  to 
Ohlcago  of  freight  from  numerous  points  on  its  road,  including  Springfield  and  Marshfleld, 
and  it  cannot  lawfully  call  itself  merely  a  local  carrier  from  Marshfleld,  while  engaged  in 
through  carriage  from  Springfield  and  other  points  on  Its  line,  and  thereby  justify  higher 
rates  to  Ohlcago  for  the  shorter  distance  from  Marshfield  than  for  the  longer  distance  from 
Springfield  and  more  distant  points  of  shipment.  Oincinnatl,  N.  O.  ft  T.  P.  R.  Oo.  v.  Interstate 
Commerce  Oommisslon,  182  U.  S.  184, 40  L.  ed.  93S,  5  Inters.  Oom.  Rep.  891, 18  Sup.  Ot.  Rep.  700» 
Cited  and  applied. 

Fourth.— The  rates  enforced  by  the  respondent  company  on  live  poultry  in  carloads  to 
Ohlcago  are  higher  from  Marshfield  than  for  the  longer  distances  from  Springfield  and  other 
more  distant  stations  on  its  line,  to  and  including  Oolumbus,  Kans.  It  meets  the  competition 
of  other  roads  at  Springfield  and  various  junction  to  the  west  of  Springfield,  yet  nowhere 
west  of  Springfield  does  the  respondent  or  any  of  its  competitors  make  the  greater  charge  for 
a  shorter  than  for  a  longer  distance  on  this  traffic.  Such  rates  on  live  poultry  from  Spring- 
field and  points  west  thereof  are  not  unreasonably  low.  The  respondent  makes  as  low  a  rate 
to  St.  Louis  from  Marshfleld  as  from  Springfield.  The  circumstances  and  conditions  applying 
from  the  points  involved  on  the  traffic  in  question  are  not  substantially  dissimilar.  The 
investigation  covered  freight  articles  generally,  but  the  testimony  was  confined  to  live 
poultry.  Held  (1) ,  That  the  respondent  has  failed  to  justify  such  higher  rate  from  Marshfield 
than  from  Springfield  and  other  more  westerly  stations  for  the  carriage  of  live  poultry  to 
Ohlcago,  and  that  by  keeping  such  higher  rate  in  force  it  is  acting  in  violation  of  the  fourth 
and  third  sections  of  the  act.  (2),  That  the  respondent  should  not  insist  upon  making  higher 
charges  to  Ohlcago  from  Marshfield  than  from  more  distant  points  of  shipment  upon  other 
kinds  of  traffic,  unless  It  Is  prepared  to  justify  such  action  by  showing  an  essentially  different 
state  of  facts  than  appears  in  this  proceeding. 


Ohioaoo  Fibb  Proof  Ooybbimg  Oompant 


] 


V.  I  (greater   charge  for   thorUr   haul, 

{      undue  jfrtferenee, 
Ohioaoo  ft  Nobth-Wbstbrn  Railway  Oompant  and  I 

THB  PBNNSTLVANIA  OOMPANT.  J 

Decided  November  1, 1899. 

First.— The  provision  in  section  8  of  the  act,  that  "  this  shall  not  be  construed  as  requiring 
any  such  common  carrier  to  give  the  use  of  its  tracks  or  terminal  facilities  to  another  carrier 
engaged  In  like  business,*'  refers  to  facilities  for  Interchanging  traffic  between  connecting 
lines;  and  providing  such  facilities  is  not  involved  in  this  proceeding. 
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Second.— The  varying  cost  to  shippers  in  delivering  freight  to  the  carrier  for  shipment  can 
have  no  bearing  in  a  case  which  has  sole  reference  to  what  are  unlawful  rates  from  the 
carriers'  stations. 

XTMrxL— Upon  complaint  that  defendants  charge  unlawful  rates  on  asbestos  articles  from 
Bommerdale,  111.,  to  Lima,  Ohio,  and  other  eastern  points,  it  appears  that  Bummerdale, 
although  within  the  city  limits  of  Ohloago,  Is  a  station  on  the  Chicago  3t  North- Western  rail- 
way, which  for  purposes  of  shipment  and  carriage  Is  independent  of  the  main  depots  of  that 
company  in  Chicago;  that  it  is  a  shorter-distance  point,  and  Milwaukee  and  other  places  on 
the  Milwaukee  division  of  the  Ohloago  A  North- Western  north  of  Sommerdale  are  longer- 
distance  points,  over  defendants*  established  through  line  with  reference  to  L.  0.  L.  ship- 
ments to  eastern  destinations;  that  defendants  have  through  rates  in  effect  from  stations 
north  of  Ohloago,  but  on  traffic  from  Summerdale  the  Pennsylvania  Oompany  insists  upon  a 
higher  charge  made  by  adding  rates  to  and  from  the  point  of  connection  in  Ohlcago;  that 
these  through  rates  were  not  denied  to  Bummerdale  before  it  became  part  of  Ohlcago  by 
extension  of  the  city  limits;  and  that  the  circumstances  and  conditions  governing  the  trans- 
IK>rtation  are  not  dissimilar.  Held,  that  defendants'  higher  less  than  carload  rates  of 
asbestos  articles  from  Summerdale  than  from  points  north  of  Ohlcago  to  and  including  Mil- 
waukee, on  shipments  destined  to  Lima,  Ohio,  and  other  eastern  polnt»»  are  in  violation  of 
sections  8  and  4  of  the  statute. 

Fourth  —Defendants  offer  to  carry  asbestos  material  at  established  through  Joint  rates  to 
eastern  points  from  stations  north  of  Ohlcago,  including  Milwaukee:  and  by  denying  such 
rates  on  like  shipments  from  Bummerdale,  an  intermediate  station,  and  exacting  higher  rates 
thereon,  they  subject  complainant  to  undue  prejudice  in  Its  competition  with  other  dealers 
for  the  sale  of  asbestos  articles  and  shipment  thereof  to  eastern  localities. 

PVth.— Notwithstanding  the  contention  that  higher  rates  are  lawfully  In  force  on  ship- 
ments from  Bummerdale  than  from  Milwaukee  and  other  more  distant  points  to  eastern 
localities,  it  appears  that,  under  the  tariffs  in  force  over  defendants*  through  line,  the  rates 
from  Bummerdale  were  actually  the  same  as  those  from  more  distant  stations.  Including  Mil- 
waukee, at  the  time  a  less  than  carload  lot  of  asbestos  pipe  coverings  was  shipped  by  com- 
plainant from  Bummerdale  to  Lima,  Ohio.  Held,  that  In  failing  to  apply  the  through  Mil- 
waukee-division rates  from  Summerdale  on  such  shipment  the  defendants  acted  contrary  to 
the  requirements  of  section  6  of  the  act,  and  that  complainant  is  entitled  $o  recover  the  over- 
charge. 

JStotT^.— Apparently  the  rates  on  carload  shipments  to  the  east  from  Bummerdale  should  be 
as  low  as  those  In  force  to  the  same  destination  from  Milwaukee,  but  as  carload  lots  take 
somewhat  different  routing  than  less  than  carloads  from  Bummerdale,  and  the  evidence  as  to 
carloads  was  not  specific,  no  opinion  on  that  branch  of  the  case  is  expressed,  and  complainant 
is  granted  leave  to  apply  for  further  hearing. 


DIGEST  OF  DECISIONS  OF  SUPREME  COURT 


DIGEST  OF  DECISIONS 


OP  THE   SUPREME   COURT   REFERRING  TO  MATTEEW3  AFFECTING 

RAILROADS. 


PSRSOHAIi  nVJUBT— INJUBT  TO  ITBBIIAII— NIOLIOBHOB—BUBDIN  OV  PBOOT— BXPBST 
TaSTIMOHT— ▲SSUMPTION  OF  BIBK. 

In  an  action  by  a  servant  to  recover  for  personal  Injuries,  the  burden  Is  on  the  servant  to 
prove  the  negligence  which  was  the  proximate  cause  of  his  Injury. 

Re$  Ipea  loquittur  does  not  apply  to  Injuries  received  by  a  locomotive  fireman  riding  on  an 
engine  which  was  derailed  because  of  a  broken  axle. 

In  an  action  by  a  locomotive  fireman  to  recover  for  Injuries  received  through  the  derail- 
ing of  his  engine,  which  had  a  broken  axle,  expert  testimony  whether  a  broken  axle  might 
derail  an  engine  Is  admissible. 

Expert  testimony  whether  certain  peculiar  and  unusual  actions  of  the  engine,  to  which 
the  engineer's  attention  had  been  called  before  the  accident,  Indicated  a  broken  axle  Is  like- 
wise admissible. 

The  question  whether  the  derailment  of  a  train  was  due  to  a  broken  axle  of  the  engine  Is 
for  the  jury. 

The  question  whether  a  locomotive  fireman  was  justified  In  remaining  on  the  engine 
because  the  engineer,  after  having  his  attention  called  to  pertain  peculiar  and  unusual 
actions  of  the  engine  In  running  over  the  track,  continued  on  his  run  without  giving  the  mat- 
ter any  serious  attention  Is  for  the  jury. 

The  question  whether  a  locomotive  fireman.  In  the  exercise  of  ordinary  care,  should  hav^ 
appreciated  the  peril  of  remaining  on  the  engine  after  it  began  to  act  In  a  strange  and 
unusual  manner  In  running  on  the  track,  the  cause  of  which  was  unknown  to  him.  Is  for  the 
jury.    Brownfield  v.  Chicago,  B.  I.  &  P.  B*y  Ck>„  77  N.  W.  Bep.,  1088. 


PSBSOirAL  nVJUBT— SBTTIiBM UIT— TBAUD— WIDBMOB. 

After  commencement  of  a  suit  for  personal  Injuries  against  a  railway  company,  plaintiff 
and  his  mother  went  to  town  where  defendant's  attorney  was,  called  on  him  and,  without  the 
knowledge  of  their  attorney,  made  a  settlement.  Held,  That  such  settlement  was  made 
without  reliance  on  an  opinion  as  to  the  merits  of  plaintiff's  cause  of  action  expressed  by 
defendant's  attorney. 

A  representation  that  a  railroad  company  could  show  by  five  or  six  witnesses  that  plain- 
tiff had  not  been  pushed  from  a  car  by  the  company's  brakeman,  made  to  induce  the  com- 
promise of  a  suits  gainst  the  railroad  company  for  Injuries  received  through  such  alleged 
pushing  off,  is  not  false  where  plaintiff  testifies  that  he  and  two  others  got  on  the  train,  and 
other  people  got  on  it  at  the  same  time,  and  that  there  were  other  parties  on  the  car  in  front 
of  him,  since  the  representation  Is  not  that  the  witnesses  are  eyewitnesses. 

A  settlement  of  an  action  by  plaintiff  with  defendant's  attorney  direct  Is  not  fraudu- 
lent because  defendant's  attorney  stated  that  it  could  be  made  In  the  absence  of  plaintiff's 
attorney,  where  plaintiff  and  his  mother  were  the  moving  parties  and  went  to  the  town  where 
the  attorney  was  located  In  order  to  procure  it. 

Under  a  reply  to  a  plea  of  compromise  and  settlement,  that  It  was  procured  by  defendant 
fraudulently  representing  to  plaintiff  that  he  had  no  cause  of  action,  and  that  the  defendant 
could  show  that  the  facts  were  not  as  plaintiff  claimed  them  to  be,  evidence  that  one  of  the 
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representations  made  to  induce  the  settlement  was  a  statement  by  defendant's  attorney  that 
plaintiiTs  attorney  bad  offered  to  settle  tbe  suit  for  a  certain  sum  is  inadmissible.  Johnson 
▼.  Chicago,  R.  I.  &  P.  E'y  Cto..  77  N.  W.  Eep.,  476. 


PIBSONAL  IHJUBT— DIATH  BT  WBOHOrui.  AOT— PBOZIMATB  OAUBB— BAUJEtOAD  OBOBSniO— 
OBBTBUOnONB— DUTY  TO  OHBGK  SPBBD— TLAOMAir—llBGIJGBNOB—TAILUBB  TO  BLOW 
WHI8TLB  OB  BIBO  BBLIi— QUBSTIOB  rOB  JTTBT—INSTBUOTIONS— TAILUBB  TO  OHABOB— 6PB- 
OlAi:«  riNDIirGS— BVIDBNOB— SFBdAIi  IirTBBBOGATOBIKS— DIYISIOIT— PBBJUDIOf AL  BBBOB. 

The  fact  that  another  cause  operated  with  the  negligence  of  defendant  to  produce  the 
injuries  complained  of  will  not  relieve  him  from  liability,  if  his  negligence,  concurring  with 
such  other  cause,  was  the  proximate  cause  of  the  injury. 

In  an  action  for  injuries  received  at  a  railroad  crossing,  it  appeared  that  the  decedent's 
team  became  frightened  and  unmanageable  by  steam  escaping  from  a  mill.  The  court 
charged  that,  if  defendant  company  was  negligent  in  failing  to  ring  the  bell  or  blow  the 
whistle  of  its  approaching  train,  still,  if,  by  reason  of  the  team  becoming  unmanageable,  the 
giving  of  the  signals  would  not  have  prevented  the  injury,  then  it  could  not  be  said  to  have 
been  caused  by  such  failure.  Held,  a  sufficient  charge  of  the  effect  of  the  conduct  of  the  team 
on  the  question  of  the  proximate  cause  of  the  injury. 

Where  it  appeared  that  the  team  driven  by  deceased  on  approaching  a  railroad  crossing 
became  frightened  and  unmanageable,  the  question  whether  defendant  was  negligent  in 
sounding  the  whistle  wheo  neat  the  crossing,  thereby  increasing  the  fright  of  the  team,  was 
properly  left  to  the  Jury. 

A  charge  that  if  the  surroundings  of  a  crossing  were  such  that,  with  the  signals  given, 
and  the  speed  of  the  train,  persons  at  or  near  the  crossing,  using  ordinary  care,  had  reason- 
able warning  of  the  approach  of  the  train,  then  defendant  was  under  no  obligation  to  check 
the  speed  as  it  approached  the  crossing,  was  correct. 

Where  the  undisputed  evidence  showed  that  a  view  of  the  track  was  partially  obstructed, 
it  was  not  error  for  the  court  to  assume  in  its  charge  that  there  were  obstructions  to  sight 
and  hearing  of  an  approaching  train. 

In  an  action  for  injuries  at  a  railroad  crossing,  where  the  evidence  showed  that  decedent's 
team  was  unmanageable,  a  charge  on  the  question  of  defendant's  negligence  in  not  providing 
a  flagman  at  the  crossing  was  not  error. 

Under  code  section  W12,  requiring  that  a  locomotive  whistle  be  sounded  sixty  rods  before 
a  crossing  is  reached,  except  in  cities  or  towns  unless  required  by  an  ordinance  thereof,  fall 
ore  of  the  court,  in  an  action  for  injuries  at  a  crossing  within  the  limits  of  a  town  having  no 
such  ordinance,  to  charge  that  it  was  defendant's  duty  to  sound  the  whistle,  was  not  error. 

In  an  action  for  injuries  at  a  crossing,  there  was  evidence  that  the  view  of  the  track  was 
obstructed  by  a  comcrib,  and  then  by  t*-  section  house.  Held,  that  a  special  finding  that  if 
deceased,  while  approaching  tbe  track  had  looked,  he  would  not  have  been  able  to  have  seen 
the  train  from  the  time  he  passed  the  oomcrib  until  he  reached  the  crossing,  was  not  in  con- 
flict with  the  evidence. 

In  an  action  for  injuries  at  a  crossing,  the  court  requested  special  findings  as  to  whether 
the  attention  of  the  deceased  was  so  divided  by  the  fright  of  the  team,  the  danger  arising 
therefrom,  and  his  efforts  to  control  them,  that,  under  the  circumstances,  he  was  not  guilty 
of  negligence  in  not  stopping  and  listening  before  going  on  the  crossing,  and  whether  hlB 
attention  was  so  diverted  that  he  was  not  guilty  of  negligence  in  not  knowing  the  approach 
of  the  train.  Held,  that  the  findings  requested  called  for  important  facts  bearing  on  the 
question  of  contributory  negligence,  and  were  not  error. 

Division  of  a  request  interrogatory  into  two,  containing  every  material  fact  In  the  one 
requested,  is  not  prejudicial  error.  Pratt  v.  Ohicago  Bock  Island  &  Pacific  Railway  Com- 
pany, 77  N.  W.  Rep.  1060. 


BBOIiIOBirOB—DAICAOB— MISOONDUOT  OF  JUBT— DI80BBTION. 

In  an  action  for  the  negligent  killing  of  plaintiff's  horse  because  of  an  insufficient  fence 
along  defendant's  right  of  way,  which  was  blown  down,  as  plaintiff  claimed,  by  an  ordinary 
wind,  a  new  trial  was  granted  after  Judgment  for  defendant,  for  misconduct  of  the  Jury,  in 
that  one  of  them,  who  had  been  employed  by  defendant,  stated  to  the  Jury  while  deliberating 
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that  be  had  helped  to  build  the  fence,  and  that  it  wag  strong  and  well  bnllt;  that  another 
Joror  stated  that  the  storm  was  a  cyclone,  and  that  his  field  of  flax,  which  was  some  distance 
from  the  main  track  of  the  storm,  was  so  badly  injured  that  out  of  106  acres  he  only  threshed 
100  bushels  of  grain;  and  that  another  stated  that,  on  the  night  of  the  cyclone,  the  wind  blew 
so  hard  that  it  made  the  dishes  and  windows  in  the  house  rattle.  Held,  that  the  granting  of 
a  new  trial  was  not  an  abuse  of  descretion.  Bohn  v.  Chicago  Sc  N.-W.  By.  Oo.,  78  N.  W. 
Bep.,  200. 


PKBSONAL  INJUBY— MARTBB  AlTD  SIBYAIIT— GAUSS  OF  ACTION— ASSUMPTIOV  OT  BISK. 

A  complaint  by  a  brakeman  against  a  railroad  company  for  injuries  received  while 
coupling  cars,  alleging  negligence  in  using  different  systems  of  bumpers  in  the  coupllng.of 
its  trains,  instead  of  the  ordinary  improred  bumper,  cannot  be  amended  after  the  running  of 
limitations  by  charging  negligence  in  having  the  bumpers  loose  and  out  of  repair,  since  stat> 
ing  a  new  cause  of  action. 

In  an  action  to  recover  damages  for  negligence.  "  the  cause  of  action,*'  as  used  in  plead- 
ings, is  not  the  injury  wrongfully  inflicted  through  defendant's  negligence,  but  is  the  fact  or  ■ 
facts  that  Justify  the  action,  or  show  the  right  to  maintain  it. 

An  employe  who  knows  of  improper  appliances  used  in  his  work,  but  does  not  object, 
assumes  the  risk.    Box  ▼.  Ohioago,  B.  I.  Sc  P.  By.  Ck>.,  78  N.  W.  Bep.,  OOi. 


PBB80NAL  nrJUBT— INJUBIM  T%  PASSBHOBBS— OONTBUBUTOBT   NBGLIOBBOB— INSTBUOTIOBB— 
PBBPOBTDBBANOB  OP  BYIDBNOB. 

An  instruction  that,  in  order  to  recover  for  injuries,  a  passenger  must  have  been  free 
from  any  fault  or  negligence  contributing  to  produce  the  injury.  Is  erroneous,  as  holding  him 
to  the  exercise  of  extraordinary  care,  and  preventing  a  recovery  though  the  negligence  was 
slight,  and  did  amount  to  a  want  of  ordinary  care. 

Plaintiff  need  not  prove  his  case  to  the  satisfaction  of  the  Jury,  but  merely  by  a  prepon- 
derance of  evidence.    Jerolman  v.  Chicago  O.  W.  By.  Oo.,  78  N.  W.  Bep.,  806. 


PBBSOBAL    IHJUBT  —  MA8TBB    ABD    8BBVANT  —  AGGIDBBT8  —  PILLOW    8BBVAMT8  — 8GOPB    OP 

BMPLOYMBBT. 

Where  an  employe  of  a  railroad  company,  riding  on  a  handcar,  strikes  at  another  who,  in 
an  attempt  to  avoid  the  blow,  pushes  off  a  third  employe,  who  is  run  over,  the  injury  is  not  a 
willful  one. 

Under  code  1878,  section  laOT,  making  railroad  companies  liable  for  injuries  to  employes, 
resulting  from  neglect  of  other  employes,  or  from  their  wilful  wrongs,  when  connected  with 
the  operation  of  the  road,  when  an  employe  riding  on  a  handcar  struck  at  another,  who.  In  an 
attempt  to  avoid  the  blow,  pushed  off  a  third  employe,  who  was  injured,  the  company  is  not 
liable,  though  the  injured  employe  was  operating  a  car,  since  the  employe  striking  the  blow 
was  not  acting  within  the  scope  of  his  authority.  Enioade  v.  Chicago,  M.  &  St.  P.  By.  Oo.,  78 
N.  W.  Bep.,  698. 


PBBSONAL  INJURY— ACOIDBNT  AT  0ROB8INQ— NBGLIGENOB. 

A  railroad  company  permitted  the  smoke  of  burning  slack  to  obscure  the  track  at  a 
crossing,  but  there  was  no  evidence  that  this  contributed  to  an  accident.  There  were  cattle 
guards  and  snow  fences  along  the  right  of  way,  but  they  were  properly  constructed  and 
located. 

Plaintiff  and  two  others  did  not  hear  the  crossing  whistle,  but  the  engineer  and  two  others 
on  the  engine  with  him,  swore  positively  that  the  whistle  was  sounded  at  the  distance  required 
by  law  (sixty  rods),  and  the  bell  was  set  ringing.  Four  others  testified  to  hearing  the  cross- 
ing whistle.  Held,  that  negligence  was  not  shown,  and  this  though  the  high  rate  of  speed 
required  the  whistle  to  be  sounded  more  than  sixty  rods  from  the  crossing,  since  plaintiff, 
not  having  heard  the  signal  that  was  given,  would  not  have  heard  it  had  It  been  given  sooner. 
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Plftlnttir  WB«  drlTliig  an  empty  wft^oii,  and  had  his  head  closely  bundled  up,  and  testified 
he  listened,  but  heard  no  noise  of  the  engine.  He  stopped  Ml  yards  from  the  crossing,  and 
again  at  the  edge  of  the  right  of  way,  and  looked,  and  saw  nothing  coming.  When  he  last 
looked  the  snow  fence  obscured  the  track,  but  had  he  looked  after  adrandng  a  few  feet  he 
could  hare  seen  the  track  for  three-fourths  of  a  mile.  From  the  time  he  first  looked  till  he 
reached  the  track  the  engine  had  time  to  trarel  from  a  point  of  rlsion  to  the  crossing.  The 
engineer  and  the  snperintendent  on  the  engine  testified  plaintiff  looked  orer  his  shoolder, 
tnmed  aroond,  and  harried  up  his  horses;  that  he  was  fifty  feet  from  the  crossing,  and  still 
had  time  to  aTold  being  stmck,  that  they  whistled  again;  and  the  engineer  testified  that  he 
then  applied  the  air.  Plaintiff  was  familiar  with  the  cros^ng  and  knew  no  train  was  scheduled 
to  pass,  this  engine  being  an  extra. 

Held,  that  plaintiff  was  gnllty  of  contribatory  negligence.  Payne  ▼.  Chloago  &  North- 
western Railway  Company,  78  M.  W.  Bep.  Sit. 


PBBSOVAI.  njUBT— IIASTUI  AMD  gBBYAVT— UUUST  Ul  OPUULTIOW  OP  BAILBOAD. 

An  injury  recelred  by  &  brakeman,  while  msslstlng  in  coaling  an  engine,  through  the 
negligence  of  a  co-employe  in  operating  the  hoisting  orane  so  as  to  knock  him  from  the  plat- 
f^yrm— such  movement  of  the  crane  not  being  necessaiy  in  order  to  permit  the  train  to  start— 
is  not  an  injury  *'iii  any  manner  connected  with  use  and  operation  of  any  railroad,**  within 
the  meaning  of  code  1S78,  section  1307.  Keddlngton  t.  Ohicago,  Milwaukee  &  St.  Paul  Railway 
Company,  78  N.  W.  Rep.  800. 


PBBSOirAL  nUUBT— TMMPA08BBS— QBOM  mBOLTOBHOB. 

Deceased  was  in  a  caboose,  without  business  there  or  intention  of  becoming  a  passenger. 
The  caboose  was  struck  by  an  incoming  train,  under  circumstances  justifying  a  finding  of 
negligence  by  the  engineer,  bat  neither  he  or  any  employe  of  the  railroad  knew  deceased 
was  in  the  car.  Held,  that,  since  deceased  was  a  trespasser,  and  the  railroad  owed  him  no 
duty  until  it  discovered  him,  it  was  not  liable  for  causing  his  death. 

The  fact  that  the  conduct  of  the  employes  of  a  railroad  is  '*  unusual  and  reckless  **  does 
not  constitute  gross  negligence.  Earl  v.  Ohicago,  Bock  Island  Sc  Pacific  Railway  Company, 
79  If .  W.  Rep.  881. 


PBBSONAL  MJUBT-04RBIUI  OP  PA88SNGBB8— AOTIOV  POR  KlOLIGBaCU—IBSUB  OP  GBM8  HBO- 
lilGSNOP— BPIOIAL  ■XOUBSION  TBAIM— PA88PHGBBr-PBB8UMPTION— ■YIDSirOS. 

On  a  petition  alleging  only  an  Injury  to  a  passenger  because  of  a  carrier's  negligence,  it 
is  error  to  submit  to  the  jury  the  question  of  plaintiff's  right  to  recover,  as  a  trespasser,  for 
gross  negligence. 

One  who  boarded  a  train  knowing  that  It  was  ran  for  a  particular  class  of  excursionists, 
and  that  it  did  not  stop  at  regular  stations,  and  which  was  not  left  at  a  place  where  an  invita- 
tion to  all  persons  to  take  passage  therein  could  be  implied,  will  be  presumed  to  have  been  a 
passenger  thereon. 

Evidence  that  plaintiff,  on  inquiring  and  learning  of  the  conductor  of  a  train,  intended 
for  a  particular  class  of  excursionists  only,  when  it  stopped  said  that  it  would  do  for  him; 
that  he  boarded  it  in  the  conductor's  presence;  that  be  intended  to  pay  his  fare,  and  bad  the 
money  therefor;  and  that  others  not  excursionists  bad  been  allowed  to  board  the  train— tends 
to  show  that  plaintiff  was  accepted  as  a  passenger,  and  justifies  the  submission  of  that  ques- 
tion to  the  jury. 

The  acceptance,  as  a  passenger,  by  the  conductor  of  a  special  excursion  train,  of  one  not 
belonging  to  the  excursion,  Is  binding  on  the  company,  and  he  will  be  treated  as  a  passenger, 
If  be  did  not  know  that  the  conductor  exceeded  his  authority.  Robinson,  0.  J.,  and  Water 
man,  J.,  dissenting.  Fitzgibbon  v.  Chicago  Sc  North- Western  Railway  Company,  70  N.  W.  Rep. 
477. 


PBBBOKAL  INJUBY—MABTIB  AHD  SBBVANT— NBOLIGBNOB—ASSUMPTIOV  OP  BISK— UII8APB  IMPLB- 

MBHTB— BVIDBNOB. 

In  an  action  for  negligence,  where  plaintiff  alleged  that  the  tools  furnished  decedent  by 
the  defendant  were  unsafe.  It  was  error  to  refuse  to  allow  her  to  prove  what  were  the  proper 
and  ordinary  implements  for  the  work  in  which  decedent  was  engaged. 
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The  tettimony  of  the  men  who  were  f  amilar  with  the  Idnd  of  work  In  which  decedent  was 
^ngaiced  was  competent  to  show  what  Implemente  were  commonly  used  for  snch  work. 

Where  decedent  performed  work  to  which  he  was  nnaccustomed,  and  which  could  not  be 
said,  as  a  matter  of  law,  to  require  no  more  than  ordinary  skill,  it  cannot  be  assumed  that  he 
knew  the  implements  famished  him  were  inferior,  and  the  work  dangerous,  and  waived  his 
right  to  any  damage  for  injury. 

If,  in  an  action  for  negligence,  plaintiff  can  show  that  a  certain  implement  was  proper  and 
generally  used  for  the  kind  of  work  in  which  decedent  was  engaged,  and  that  such  implement 
was  not  furnished  to  decedent,  then  the  question  of  negligence  of  both  parties  should  be  sub- 
mitted to  the  Jury.   Anderson  t.  Illinois  Central  Railway  Company,  80  N.  W.  Bep.  681. 


DISOBOflNATIOIH-JOIlIT  BATBB,  VTa— UHJ1T8T  AMD  DZSOBIliniATOBT  OHABOBB-JOIHT   BATB9— 
AOTIOH  TO  BBOOVBB  PUrAl^TT— DI800YBBT— IHTIBBOOATOBIB8  ATTAOHID  TO  PBTITlOir^ 


Under  acts  1890,  chapter  17,  section  1,  which  is  constitutional,  railroad  companies  may 
voluntarily  establish  Joint  rates  between  the  different  stations  on  their  respective  lines, 
while  section  5  prohibits  any  unjust  and  unreasonable  charge.  A  petition  to  recover  the 
penalty  provided  in  such  act,  which  alleges  that  defendant  railroad  companies  established 
Joint  rates  between  all  stations  on  their  respective  lines  in  the  state,  and  they  unjustly  dis- 
criminated between  the  different  points  on  their  lines,  to  plaintiff's  damage,  and  that  the 
rates  charged  plaintiff  were  unjust  and  unreasonable,  states  a  cause  of  action;  and  that  it 
contains  further  allegations  showing  the  different  rates  charged  between  different  points 
does  not  make  the  action  one  based  solely  on  the  fact  of  such  differences  as  establishing  the 
unjust  or  discriminatory  character  of  the  rates  charged. 

When  two  railroad  companies  voluntarially  enter  into  an  agreement  for  Joint  rates,  which 
covers  all  stations  on  their  lines  in  the  state,  they  virtually  create  a  new  and  independent 
line,  and  become  subject  to  the  law  preventing  unjust  discrimination  and  unreasonable 
exaction. 

Where  a  petition  alleges  that  Joint  rates  were  established  by  two  railroad  companies  for 
all  stations  on  their  lines,  the  rates  charged  for  the  same  class  of  goods  over  like  distances  of 
road  may  be  considered,  not  only  in  arriving  at  the  solution  of  the  question  of  unjust  dis- 
crimination, but  also  in  determining  whether  a  rate  charged  was  unreasonable;  and  an  alle- 
gation that  a  lower  rate  was  charged  for  transporting  like  goods  over  the  same  distance  of 
road  than  was  charged  plaintiff  makes  a  prima  facie  case  of  unjust  discrimination. 

Prior  to  the  adoption  of  the  oode  of  1897  (which  expressly  provides  therefor)  a  corporation 
like  an  individual  defendant  could  be  required  to  answer  interrogatories  attached  to  a 
petition. 

Where  interrogatories  attached  to  a  petition  to  be  answered  by  a  corporation  defendant 
were  answered  by  an  officer  of  the  defendant  by  stating  that  he  had  no  personal  knowledge 
of  the  matters  inquired  about  and  knew  of  no  other  officer  who  had  such  knowledge,  and 
the  facts  were  such  as  could  be  readily  ascertained  from  the  records  and  books  of  the  cor- 
poration, such  answers  were  properly  stricken  out  as  uncandid,  and  an  attempt  to  avoid  a 
compliance  with  the  law. 

Where  an  amendment  to  a  petition  is  permitted  to  be  filed  by  the  court,  the  plaintiff  may 
attach  interrogatories  thereto. 

Interest  is  not  recoverable  on  the  treble  damages  imposed  by  the  statute  as  a  penalty  for 
unjust  discrimination  in  charges  by  a  railroad  company.  Ladd  J.,  and  Deemer,  J.,  dissenting. 
Blair  V.  Sioux  Oity  A  Pacific  Railway oOompany,  et  aiL  Hollaway  v.  Same.  Browa  v.  Same. 
Macoy  v.  Same,  80  N.  W.  Bep.  678. 


PSBiONAL  IH JUBT— AOCnDaMT  AT  0BO88I1IG— PBISUMPTION  OT  DUB  OABB— BVXDBNGB—BUBDBir 
OF  PBOOr— OOBTBIBUTOBT  HBOLIGBNOI. 

The  presumption  that  one  who  lost  his  life  in  driving  over  a  railroad  crossing  in  front  of 
an  approaching  train  exercised  due  care  is  not  conclusive. 

In  an  action  against  a  railroad  company  for  the  loss  of  plaintiff's  horse,  wagon  and 
harness,  by  a  collision  in  which  plaintiff's  servant  was  killed  at  a  crossing  by  a  train,  the 
burden  is  on  plaintiff  to  show,  not  only  negligence  on  the  part  of  defendant,  but  freedom 
from  contributory  negligence  on  the  part  of  his  servant. 

Plaintiff's  servant  drove  over  a  railroad  crossing,  and  was  killed  by  a  train,  which  he 
could  have  discovered  If  he  had  looked  and  listened  any  time  after  he  was  within  186  to  fifty 
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feet  of  the  traek,  in  time  to  hare  arotded  the  accident.  He  knew  the  croaiing,  and  hit  eye- 
sight and  hearing  waa  good.  Held,  that  hia  negligence  was  clearly  apparent.  Orawford  ▼• 
Chicago  Great  Western  Railway  Oompany,  80  N.  W.  Sep.  519. 


8T1UIR    GBOeSniO— RIGHT    OT    WAT— FI.AT     DBDICATlOir--OOHyTrAirO>— 0TKBST     08081010— 
HON-UBXB— LmiTATIOHS  OF  AOTIOirS— CITT  ORDINAIIGB— SIGHDrG  BT  MATOB— S8TOPPn«. 

The  owner  of  land  agreed  to  give  a  projected  railroad  a  right  of  way  across  it,  and  before 
the  road  was  laid,  platted  the  land,  showing  streets  and  the  right  of  way;  the  streets  being 
continuoos  except  where  crossed  by  the  right  of  way,  and  the  right  of  way  not  being  crossed 
by  the  streets.  Thereafter  the  owner  executed  to  the  company  deeds  which  conreyed  lands 
reserved  for  depot  grounds,  and  described  them  by  metes  and  bounds,  and  then  described  the 
right  of  way  as  a  strip  of  land  running  through  the  platted  land  and  through  and  across  the 
streets.  The  railroad  oompany  planked  the  street  crossing  in  controversy,  and  it  was  so  used 
for  many  years;  and  when  other  streets  were  opened  they  too  were  planked  by  the  oompany, 
and  have  been  used  ever  since.  Held,  that  the  filing  of  the  plat  did  not  amount  to  a  convey- 
ance of  a  right  of  way  to  the  company,  and  that  the  company's  title  rested  on  the  deed,  and 
that  It  reserved  the  street  crossing  shown  in  the  plat,  which  at  least  constituted  a  common 
law  dedication  of  the  street  across  the  right  of  way. 

' .  Where  a  railroad  recognised  and  adopted  a  dedication  of  streets  which  crossed  its  right  of 
way  as  shown  by  a  plat,  and  planked  the  crossing  and  maintained  it  for  years,  mere  non-user 
by  the  public  will  not  defeat  the  city's  right  to  open  and  replank  the  crossing  after  the  com- 
pany has  destroyed  it. 

The  statute  of  limitation  will  not  run  to  defeat  the  right  of  a  city  In  the  exercise  of  its 
governmental  powers,  to  open  and  use  a  disused  crossing  over  a  railroad  right  of  way. 

The  passage  by  the  city  council  of  an  ordinance  vacating  a  street  crossing  over  a  railroad 
which  was  not  signed  by  the  mayor,  and  was  therefore  ineffective,  and  which  was  thereafter 
reconsidered  and  *'  laid  on  the  table,**  does  not,  after  the  lapse  of  several  years,  during  which 
the  crossing  was  not  used,  estop  the  city  to  reopening  the  crossing. 

Failure  of  a  mayor  of  a  city  to  sign  an  ordinance  passed  by  the  council,  as  required  by 
acts  of  Twentieth  General  Assembly,  chapter  1(M^  renders  it  of  no  effect.  Ohicago,  Rock 
Island  Sc  Pacific  Railway  Oompany  v.  Oity  of  Oounoil  Blufli  et  oL,  80  N.  W.  Rep.  504. 


PSBSOHAIi  nJURY— QfJUBIBB  TO  TBBSPABBBBS. 

A  railroad  company  is  liable  for  the  death  of  a  trespasser  on  one  of  its  bridges,  who  was 
run  over  by  a  train,  where  the  engineer  could  have  stopped  it  in  time  to  avoid  the  accident, 
had  the  fireman,  after  he  discovered  tlje  trespasser  on  the  bridge,  promptly  notified  the 
engineer  of  the  danger. 

The  fact  that  the  trespasser  might  have  Jumped  to  the  ground,  a  distance  of  over  eight 
feet,  or  that  he  might  have  laid  down  on  the  ties,  does  not  relieve  the  railroad  company  from 
liability  if  its  employes  neglected  to  exercise  reasonable  care  to  avoid  the  collision  after  they 
discovered  him  on  the  bridge.  Pureell  v.  Ohicago  Sc  North- Western  Railway  Oompany,  80  N. 
W.  Rep.  688. 


PBRSOWAL  IWJURT— NBGLIGBVCB  OF  FSLIiOW   SBBVAHT— STATUTOBY  OF  UABUJTT  OF  MA8TXB. 

A  section  hand,  whois  injored  in  a  collision  between  the  hand  car  on  which  he  is  riding 
and  another  hand  car,  is  within  the  protection  of  code,  section  2071,  which  renders  railroad 
companies  liable  to  Injuries  to  their  employes  caused  by  the  negligence  of  co-employes  con- 
nected with  the  use  of  the  operation  of  the  railway.  Smith  v.  Ohicago  Great  Western  Rail- 
way Oompany,  80  N.  W.  Rep.  868. 


DBIiAT  nr  BHIPMBNT— FBBIGHT  0ORTBACT8. 


It  being  within  the  apparent  power  of  the  agent  to  "contract  for  delivery  of  a  car  at  a 
certain  place  within  a  specified  time,  his  contract  therefore  is  binding  on  the  company,  the 
shipper  not  knowing  of  the  limitations  of^hls  power. 
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Where  there  if  a  rerbal  agreement  of  carriage,  nQder  which  the  shipper  accepts  and  loads 
the  oar,  It  cannot  be  raried  or  modified  by  a  receipt  which  the  carrier's  agent  thereafter 
dellrered  to  the  shipper,  folded  np,  and  which  the  shipper,  without  knowledge  of  its  con- 
tents, puts  In  his  pocket. 

A  carrier  Is  not  liable  for  a  breach  of  its  contract  to  dellrer  a  car  at  a  certain  place  at  a 
spedfled  time,  the  delay  being  caused  by  the  shipper's  failure  to  comply  with  the  require- 
ments of  the  contract  that  the  car  be  loaded  in  time  to  be  sent  out  on  a  certain  day.  Stoner 
T.  Chicago  Great  Western  Railway  Company,  80  N.  W.  Bep.  668. 
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crossing  at  Arion 181 

George,  W.  O.,  Oollins,  v.,  undergrade  farm  crossing  for  cattle 88 

Harrington,  F.  E..  Marathon,  v.,  appropriating  land  for  snow  fences 88 

Lyons,  Patrick,  Navan,  v.,  undergrade  farm  crossing 84 

Marron,  J.  P. ,  Jackson  Junction,  v.,  wrongful  ejectment  from  train 57 

Nemmers,  N.  B.,  Lamotte,  v.,  side  track  to  elevator ....    It 

Patterson,  A.  L ,  Owego,  v.,  scarcity  of  cars 114 

Reeves,  Henry,  Decorah,  v.,  excessive  charge  (Interstate) 108 

Riley,  John  W.,  Defiance,  v.,  scarcity  of  cars 184 

Schnepf,  M.,  Bast  Blkport,  v.,  delay  in  handling  freight 78 

Smith,  L.,  BlweU,  v,  site  for  elevator 117 

Simmons,  Charles  H.,  Mapleton,  v.,  drainage 88 

Township  trustees,  Oedar  Rapids,  by  J.  G.  Graves,  clerk,  v.,  dangerous  highway 
crossing..^ 88 

Ohioaoo,  Rook  Island  &  Paoipio  Railway  Oompany— 

Officers,  directors  and  mileage 888 

Oonroy,  P.  T.,  Walnut,  v.,  overcharge  on  shipment  of  stock  cattle 87 

Oraze,  J.  B.,  Vincennes,  v.,  farm  crossing;  renewal  of  bridge  in  private  crossing 88 

Frum,  S.  B.,  Shelby,  v.,  application  for  ooalhouse  site 68 

Haynes,  Walter  E.,  attorney,  William  Weston,  Anita,  v.,  scarcity  of  oars 118 

Johnson  Bros.,  Rlppey,  v..  scarcity  of  cars US 

Keokuk  &  Western  Railway  oompany,  v.,  refusal  toswitch 78 

Schafnit,  G.  F.,  Moscow,  v.,  refusal  to  furnish  cars  for  ear  corn 77 

Township  trustees,  Walnut,  v.,  highway  overhead  crossing 54 

Ohioaoo,  St.  Paul,  Minnbapolis  &  Omaha  Railway  Compant— 

Edmonds,  B.  J.,  Marcus,  v.,  elevator  site  at  Ash toa 74 

Ohoion  op  Mabkit  thb  Shippbb's  Right.    Downey,  D.  B.,  Allison,  v.  0.  G.  W.  Ry 181 
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Chubdan,  W.  Dudley  of,  t.  D.  M.,  N.  &  W.,  dlscrimlDation  In  freight  rates 8S 

CoALHonsi  8iT>— see  SiUg. 

OoAii  Output  ih  Iowa  bt  Ysabs 89 

CoAii  Batxs  in  Iowa— decision  of  commissioners 39 

Inyestlgatlon  ordered  by  general  assembly 9 

COLDWATEB,  L.  N.  Lookwood  of,  T.  I.,  M.  A  N.-W.  (O.  &  N.-W.).  undergrade  farm  crossing.  104 

Ooixnrs,  W.  O.  George  of,  y.  O.,  M.  A  Bt.  P.,  undergrade  cattle  pass 88 

OOMMIBBIONBBS'  ANMUAL  OOMYmTlON 14 

OOMPILID  RSTURHS  OF  BAILBOAD  COMPAIIIBS 127 

OOMPLAIVTS,  adjustmentof  without  formal  orders 6 

OosDiTiOM  OP  Stock  Yabdb— see  Stock  Fords. 

COKGBR,  Jambs,  Des  Moines,  V.  O.,  M.  &  Bt.  P.,  train  service 118 

OOVBBGTIONS  OP  TBAINS  AT  JUBOTION  POIBTS— 

Waterloo,  junction  Of  111.  Cent.  andO.  G.  W.  railways T5 

CpBBOT,  P.  T ,  Walnut,  V.  O.,  B.  I.  &  P.,  overcharge  on  stock  cattle 97 

OONBTBUOTION,OOStof 1 14S 

OOBYBimoN  OP  BailboId  Oommibbiobbbs 14 

COBT  OP  BOAD  AND  IQUIPMBNT 148 

CtoUPLBBS,  automatic,  number  Of 188,  189 

Dlscnssionof 12 

Oomparatlye  table  of  for  twenty -two  years 18 

COUBT,  supreme,  digest  of  decisions  of 887 

Orbsswbll,  JOHM,  Bonaparte,  V.  0.,  Ft.  M.  &  D.  M.,  overcharge 185 

Obookbd  Cbbbk  Bailboao  Oo.— 

Officers,  directors  and  mileage 886 

OBOB8IKGB,  Fabm,  number  of 186 

Obosbiko,  Fabm,  complaints  concemlDg— 

Oruze,  J.  B.,  Vincennes,  v.  C,  B.  I.  &  P.,  renewal  of  bridge 88 

Gaston,  H.  F.,  Traer,  V.  I.,  M.  &  N.-W.  (0.  &  N.-W.),  undergrade 116 

George,  W.  O.,  Oollins,  v.  O.,  M.  &  St.  P.,  cattle  pass  under  track 88 

Gravatt,  O.,  Traer,  V.  I.,  M.  &  N.-W.  (0.  &  N.-W.),  undergrade 113 

Gray,  W.  A.,  Albia,  v..  Iowa  Cent.,  at  grade 69 

Lockwood,  L.  N.,  Cold  water,  v.  I.,  M.  &  N.-W.  (0.  &  N.- W.),  undergrade 104 

Lynch,  P.,  New  Hampton,  v.  O.  G.  W.,  Improper  construction 90 

Lyons,  P.,  Navan,  v.  O.,  M.  &St.  P.,  undergrade  farm  crossing 64 

Walter,  H.  F.,  Bockwell  City,  V.  Ft.  D.&O.,  undergrade 91 

Cbobbihgb,  Highway,  number  of 186 

Cbobbikgb.  Highway  abd  Fabm,  discussed 7 

Legislation  recommended T 

Obobbibo,  Highway,  complaints  concerning— 

Buena  Vista  county  supervisors  v.  0.  A  N.-W.,  refusal  to  open 61 

Oedar  Bapids.  township  trustees  of,  v.  O.,  M.  A  St.  P.,  dangerous 93 

Hill  A  Hall,  Wesley,  v.  O.  B.,  G.  A  N.  W.,  opening  street  In  Titonka   110 

Supervisors  Cedar  county  et  al.,  V.  B.,  O.  B.  &  N.,  dangerous 58 

Walnut,  township  trustees  of ,  v.  C,  B.  I.  &  P.,  overhead 54 

Obobbibgb,  BAiiiBOAD,  number  of 186 

Obobsings,  railroads  crossing  each  other  at  grade,  should  it  be  permitted— discussion 11 

Obobsibg,  Bailway— 

D.  A  S.  0.  Bd.  Oo.  (111.  Cent.)  v.  0.,  M.  A  St.  P.,  at  grade.  Storm  Lake 101 

Ft.  D.&O.  By.  (I11.0ent.)v.O.,  M.  &St.P.,atgrade,Arion 108 

Gbobbibg,  Stbbbt— see  CrwHnOt  Highway. 

Obubb,  J.  B.,  Vincennes,  v.  0.,  B.  I.  &  P.  By.  Oo.,  private  farm  crossing 08 

DAMAGE  BT  FIBE  FBOM  EJiiQlNKS-BeeFireSUOutbvEnifineB. 
Damagb  pbom  Dblay  in  Shipmbmt— see  Delay$^ 
Damagb  to  Goods  in  Transit— 

Browne,  J.  V.  H.,  Flagler,  v.  C,  B.  &  Q,  mirror  broken 95 

Dabgbboub  Highway  Obobsings— see  CroMingt,  Highway, 

Daybbpobt,  city  of .  v.  C,  M.  A  St.  P.,  petition  for  viaduct 71 

Dawson,  E.  A.,  made  chairman  of  national  committee  on  delays  attendant  in  enforcing 

orders  of  commissioners  in  state  courts 16 

Db  BUBK,  M.  B.,  Wiota,  In  matter  of  mall  service 94 
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DBBT  PBB  MILB Mff 

Dbbt,  funded,  tables  Of. ltt-118 

DMBT  BBPBBSXirTING  BOAD  IH  lOWA « 187 

DB018ION8  or  Ck>MMI88IONBR8 M 

I>B0i8i0KS  or  BuPBmn  Ooubt,  digest  of M7 

Dsomoiis  or  Intbbstatb  Commiboe  Oommissioh,  digest  of 356 

Dboobah,  Henry  Beeveaof,  ▼.  0..  M.  &  Bt.  P.,ezcesslye  freight  charges loe 

Dbdham,  M.  811fe  of,  y.  O.,  M.  A  St.  P.,  loading  oars  to  marked  capacity 124 

DnriANOB,  John  W.  Biley  of,  ▼.  C,  M.  &St.  P.,  scarcity  of  cars 124 

Delay,  complaints  conoemlng— 

Pierce  ft  Glass,  Wlnfield,  y.  B.  &  N.  W..  In  shlpment.of  tile 90 

Bchnepf,  M..  E.  Elkport,  y.  O.,  M.  A  St.  P..  In  handling  freight 78 

Dbmubbagb  Ohasgm,  Inquiry  of  J.  O.  Pickering,  of  Oedar  Baplds,  concerning Ui 

DmirBBAGB  Ohabob,  complaint  concerning— 

Brown,  W.B.,  Manson,  y.  111.  Oent.,  right  of  company  to  demand HO 

DXPOTB,  petition  for— see  Station  Seroiu. 
DxPOT  GBOUHD8,  additional— 

Algona,  petition  of  Iowa  Oent.  &  W.  By 44 

Esthervllle,  petition  of  B.,O.B.&  N 87 

Manson,  by  G.  &  N.  W.  By 45 

Oelweln,  petition  of  0.  G.  W.  By.Oa 80 

Vinton,  ij^tltlon  of  B  ,  O.  B.  &  N 88 

West  Liberty,  application  of  O.,  B.  I.  &P 48 

Dm  Monnss,  James  Cksnger  of,  y.  0.,  M.  &  8t.  P.,  train  serylce 118 

DBS  MOIITBS,  NOBTHBBN  A  WlSTBBN  BAILWAT  OOMPAMT— 

Officers,  directors  and  mileage. 887 

Dudley,  W.,  Ohurdan,  y.,  discrimination  in  frelghtrates 88 

Harding,  N.  G.,  Dee  Moines,  y.,  drainage 87 

DBS  MoiNBS,  N.  G.  Harding  of,  y.  D.  M.,  N.  &  W.,  drainage  on  farm 87 

DBS  MOIBXS  Urior— 

Officers,  directors  and  mileage 889 

DiGBST  or  Dboisioms  or  Intbbbtatb  Oommbbgb  Oommubiob 266 

DiGBST  or  DX0I8I0B8  or  Iowa  Supbsmb  Doubt 807 

DiBBOTOBS,  OrriOIBS  AND  MiLBAGB  Or  BAILWAT  OOMPARIBS 809 

DisOBmniATiON  IB  BATBS-Hiee  BaU8. 

DiTIDBNDS  OB  StOOKS  OWHBD 144,  148 

DlYlBBBDS  ON  STOOK,  lowa 140 

Entire  line .* 160 

Douglas,  J.  B.,  West  Branch,  y.  B.,  0.  B.  &  N.,  enforsed  remoyal  of  coal  shed 90 

DowBBT,  D.  B.,  Allison,  y.  0.  G.W.,  right  of  shipper  to  choose  market 1» 

Dbainagb,  complaints  concerning— 

Harding,  N.  G.,  Des  Moines,  y.  D.  M..  N.  &  W.,  on  farm 87 

Lynch,  P.,  New  Hampton,  y.  O.  G.  W.,  Improper 88 

Simmons,  Oharles  H.,  Mapleton,  y.  O.,  M.  &  St.  P.,  conyerslon  of  proper  channel 88 

Dbawbbidgb  AT  Ft.  Madison.  Interlocking  system  approyed 87 

Du  Bois,  W.  S.,  Bockwell  Olty,  y.  O.,  M.  &  St.  P.,  loading  cars  to  marked  capacity 184 

Dubuqub  &  Sioux  OiTT  Bailboad  Oompant  (111.  Oent.)  y.  0.,  M.  &  St.  P..  grade  crossing 

at  Storm  Lake 101 

For  complaints,  see  lUinoU  CmtraL 

Officers,  directors  and  mileage. 888 

DUDiiBT,  W.,  Ohuidan,  y.  D.  M ,  N.  &  W.,  discrimination  In  freight  rates 88 

Dunbbath,  a.  B.  HoUlDgsworth  of,  y.  111.  Oent.,  minimum  weights  on  coal 61 

EABNINGS  PBB  MILE  OF  BOAD.  Tbaib  Milb,  Etc 190-197 
Eabnings  on  Boads  in  Iowa 168.158,164, 166 

Entire  line 160,167,168 

Bast  Elkpobt,  M.  Schnepf  of,  y.  O.,  M.  &  St.  P.,  delay  In  handling  freight 78 

Edmonds,  E.  J.,  Marcus,  y.  0.,  St.  P.,  M.  A  O.,  eleyator  site  at  Ashton 74 

Bjbotmbnt  rBOM  Tbaib— 

Marron,  J.  P.,  Jackson  Junction,  y.  0.,  M.  &  St.  P 6T 

BLBYATOB0,  capacity  of;  answer  to  Inquiry  of  Farmers  Mutual  Llye  Stock  association. . . .    88 
Blbyatob  Eabnikgs— see  EamingB, 
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Blus,  v.  8.,  lecretary  Farmers  Oo-op.  A88*n,  Bwea  Olty,  t.  Bm  0.  B.  h  N.,  lite  for  elerator   80 

BLL8TON,  W.  Q.  White  et  al.  of,  t.  0.,  B.  &  Q  ,  application  of  class  **  A  '*  rates  to  H.  A  8 lOt 

Elwbll,  M.  L.  Smith  ot  ▼.  Om  M.  &  St.  P.,  site  for  eleyator 117 

BmpiiOTBs  or  Bailboads,  their  integrity  and  reliability 18 

EmpiiOtbb  of  Bahjioads  m  Iowa,  comparatlye  table  of  for  twenty *two  years 12,   IS 

Accidents  to,  comparative  table 18 

BMPLOTBS  Aim  8AI.ARIB8  IH  lOWA 181,188,188,  184 

Entire  line 18S 

Equipmuit,  number  of  cars  and  locomotiyes 188,  18^ 

EQUiPMKfT  Tbubt  Obligations— see  Bondt, 

Bquipmbbt,  cost  of 148 

ESTmBBYiLLB,  additional  depot  grounds  at,  petition  of  B.,*0.  B.&  N 87 

EsmcATSD  Wkghtb— 

TownsendT.  111.  Oent.,  of  brick 84 

BzoBSSiYB  Fbught  Ohabobs— see  Overcharge 

BxpaNSBS,  operating,  Iowa 168,158,180,181,188,168,184,  186 

Entire  Une 186,181,168,189,170,171,178 

BXPBBSe  OOMPAmiS 10 

BxPBBBS  Babbiiios— see  Bam^a, 

FAIBOHILD,  E.,  Ohester,  T.  0.,  M.  &  St.  P.,  oyercharge 108 
FAnunBLD,W.Adam8of,T.0.,B.&Q,  abandonment  of  road 86 

Fabb,  passenger,  highest,  lowest,  etc 100,  194 

Fabmbbs  Ck>-OPBBATiyB  Association,  V.  8.  Ellis,  secretary,  Swea  Oity,  t.  B.,  0.  B.  &  N., 

site  for  elevator 80 

Fabmbbs  Mutual  Liyb  Stock  Association,  inquiry  concerning  elevator  sites,  etc 87 

Fast  Tbains  Stopping  AT  Small  Statioiis 8 

Fayilli,  F.  F.,  county  attorney  Bnena  Vista  county,  t.  0.  &  N.-W.,  highway  crossing....    61 

FiBB  SBT  OXTT  BT  BNGINBS— 

Belchers,  J.  0.,  Point  Lookout,  Utah,  v.  O.  A  N.-W.,  damage  to  shocked  barley 78 

Flaolbb,  J.  V.  H.  Browne  of,  ▼.  0.,  B.  &  Q.  et  al.,  damage  to  goods  in  transit OS 

FOBT  DoDGB  &  Omaha  Bailboao  Company  (111.  Oent.)  y.  O.,  M.  &  St.  P.,  grade  crossing 

at  Arion 108 

FOBT  Madison,  W.  J.  B.  Beck  of,  ▼.  St.  L.,  K.  A  N.  W.,  train  service TO 

Interlocking  system  on  A.,  T.  &  S.  F.  drawbridge  approved 37 

F08TBB,  T.  M.,  North  English,  v.  B.,  O,  B.  &  N.  overcharge  on  drugs 88 

Fbbight  Eabnings— see  Eaminga, 

Fbbight^  Haulbd  in  Iowa,  classified  tonnage  table 198-804 

Fbbight,  tons  carried  and  carried  one  mile,  etc 191,  106 

Fbum,  S.  B.,  Shelby,  V.  0..  B.  I.  &  P.,  site  for  coalhouse » 68 

FUBL  OONSUMBD  BT  LOOOMOTIVBS 205 

FUNDBD  DBBT 181-130 

GABBBTT,  JESSE  A.,  Orlllia,  V.  0.  G.  W.  By.,  station  facilities 60 
Gaston,  H.  F.,  Traer,  v.  I.,  M.  A  N.-W.  (0.  &  N.-W.),  undergrade  farm  crossing 118 

GboboB)  W.  0.,  OoUins,  v.  O.,  M.  A  St.  P.,  undergrad e  farm  crossing  for  cattle 88 

Gbavatt.  O.,  Traer,  v.  I.,  M.  &  N.-W.  (0.  A  N.-W.),  undergrade  farm  crossing 118 

Gbaybs,  J.  G.,  township  clerk,  Oedar  Baplds,  v.  O.,  M.  A  St.  P.,  dangerous  highway 

crossing * 98 

Gbat.  W.  A.,  Albia,  V.  Iowa  Oent.,  private  crossing  at  grade 69 

HABDING,  N.  G.,  Des  Moines,  v.D.M.,N.&W.  etal.,  drainage 87 
Habbington,  F.  E.,  Marathon,  v.  C,  M.  A  St.  P.,  appropriating  land  for  snow  fence. .    98 

Havblock,  J.  H.  Adams  of,  v.  0.  A  N.-W.,  site  for  elevator,  jurisdiction  of  board 107 

Hatnbs,  Waltbb  E.,  and  William  Weston,  Anita,  v.  O.,  B.  1.  &  P.,  scarcity  of  cars 118 

Highway  Obobsings— see  OroMings,  Hightoay, 

Hill,  Jbbsb,  et  al.,  v.  B.,  0.  B.  &  N.,  shipping  privileges  at  Pioneer  Hay  Oamp 89 

Hill  A  Hall,  Wesley,  v.  O.  B.,  G.  A  N.  W.,  opening  street  crossing  in  Titonka 110 

HiBB  OF  Equipmbnt— see  EaminoB. 

HOLLINGSWOBTH,  A.  B.,  Duureath,  v.  111.  Oent.,  minimum  weight  marked  capacity  of  oar.    61 

HOOVBB,  0.  G.,  West  Branch,  v.  B.,  O.  B.  A  N.,  dangerous  highway  crossing 68 

HUMMBB,  Gbobgb,  Mbboaittilb  Oompany,  lowa  Oity,  V.  B.,  0.  B.  &  N.,  excessive  rates....    67 
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Illinois  obntb^l  railroad  oompany- 

^       Offloen,  dlreoton  and  mileage 288 

Blackmore,  B.  L.,  et  al.,  ApllDgton.  ▼.,  stopping  fast  train  at  Apllngton 88 

Brown.  W.  8.,  Manson.  t.,  demurrage  charge UC 

Holllngsworth,  A.  B..  Dnnreath.  ▼.,  minimum  weight  the  marked  capacity  of  car. ...    61 

Plnmmer  &  Sons,  W.,  New  Hartford,  t.,  oyercharge  (Interstate) 1<N^ 

Plnmer,  William  H.,  Logan,  ▼.,  location  of  station 112 

Stacy  &  Oo.,  Osage,  t.,  Inqalry  concerning  shipper's  right  to  load  from  wagons 121 

Townsend,  D.  W.,  Cherokee,  t.,  estimated  welgfatof  brick 84 

Walters,  H.  F.,  Rockwell  01ty,T.,  undergrade  farm  crossing 91 

IMPBOYXMINTS  TO  ROADBID  IW  Iowa 8 

IHOOMB  AOOOUNT  OF  ROADS  IH  lOWA 144,145,146,  147 

IWOOMB  AOOOUHT  OF  BhTIBB  LlinS 148,149,160,161 

IMOOMB  Boin)S--see  BondB. 

IirooMF,  miscellaneous 140 

INTBBLOOKIHO  SWlTOHtS  III  lOWA,  llst  Of 10 

Ottumwa  crossing  of  0 ,  M.  &  St.  p.,  0.,  B.  &  Q.  and  0.,  B.  I.  &  P 8» 

Drawbridge  at'Ft.  Madison  on  A.,  T.  &  8.  F 87 

IVTSBflTAn  OOMinBOB  OOMMissiOR,  digest  of  decisions  of 266 

iBTasMT  ON  Bonds  Ownnd 144, 148 

INTNBNST  ON  FUNDND  DNBT  AND  INTNBIST-BSABING  OUBBNNT  LlABILiriBS 146,  149 

lOWA  OSNTBAL  RAILWAY  OOMPANT— 

Officers,  directors  and  mileage 240* 

Qray,  W.  A.,  Albia,  v.,  prlTate  crossing  at  grade 09 

Leyerton,  John,  Abbott,  y.,  condition  of  stock  yards 99 

Leyerton,  John,  Abbott,  y.,  refusal  to  allow  loading  of  cars  from  wagons 92 

Iowa  Oitt,  G.  Hummer  Mercantile  company  of,  y .  B.,  0.  R.  &  N.,  exceesiye  rates 07 

Iowa  Babnings  and  Bzpbnsbs,  methods  of  apportioning 6 

Oomparatl ye  table  of  for  twenty-two  years 0 

Iowa  Nobthbbn  Railway— 

Officers,  directors  and  mileage 241 

IBWIN,  Southall  &  Sons  of,  y.  O.  &  N.-W.,  scarcity  of  cars 68 

JAOEBON  JUNOTION,  J.  P.  Marron  of,  y.  0.,  M.  &  St.  P.,  ejectment  from  train 57 
Johnson  Bbos.,  Blppey,  y.  0.,  R.  I.  A  P.,  scarcity  of  oars 113 

Joint  Ratbs. ' 8 

JONBS,  T.  B.,  Beaconsfleld,  y.  0..  B.  &  Q..  oyercharge,  two  mlnlmums Ill 

KABNATZ,  JOHANN,  et  al.,  Boyd,  y.  C.  G.  W.,  petition  for  depot 84 
Knokuk  &  Wbstbbn  Bailway  Oompany  y.  C,  B.  I.  &  P.,  refusal  to  switch  at  Bey- 

ington  Junction .^ 76 

Offioers,  directors  and  mileage.: 242 

Kansas  City,  St.  Job  A  Oounoil  Bluffs- 

Officers,  directors  and  mileage 221 

EmoN,  A.  NorellDS of.  y.  O.  &  N.-W.,  location  of  station.. 100 

LAMOTTB,  N.  B.  Nemmers  of,  y.  C,  M.  A  St.  P.,  side  track  to  eleyator 71 
Laws  OF  Iowa  Bblatinq  TO  Bailw A Ys-see  also  Appendix li 

Lbvbbton,  John,  Abbott,  y.  Iowa  Cent.,  refusal  to  allow  loading  cars  from  wagons 02 

Lbybbton,  J.,  Abbott,  y.  Iowa  Cent.,  condition  of  stock  yards 99 

Lbwis,  DwiGHT  N.,  elected  secretary  of  board 15 

Member  of  national  committee  on  railroad  statistics 1& 

Liabilitibs  and  A881T8,  current 178,  177 

Loading  Cabs  fbom  Wagons,  right  of  shipper 120, 121 

Loading  to  Mabkbo  Capacity  of  Cabs 124 

Location  of  Station  on  Nbw  Linb  of  Ft.  D.  A  O,  By.,  between  Woodbine  and  Logan..  112 

LoCKWOOD,  L.  N.,  Coldwater,  y.  I.,  M.  A  N.-W.  (O.  A  N.-W.),  undergrade  farm  crossing 104 

Locomotiybs,  number  of 188,  189 

Logan,  WUliam  H.  Plumer  of,  y.  Ft.  D.  &  O.  Rd.  ail.  Cent.),  location  of  station 112 

Lynch,  P.,  New  Hampton,  y.  C.  G.  W.  Ry.,  drainage  and  undergrade  farm  crossing 89 

Lyons,  Patbiok,  Nayan.  y.  C,  M.  &St.  P.,  undergrade  farm  crossing 64 
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I  AILS,  earnings  from— flee  Earnings 

Mail  Sibyioi,  M.  R.  De  Busk,  Inquiry  ooncernlog M 

Hanson,  additional  depot  grounds  at,  petition  of  G.  &  N.  W.  By 45 

W.  B.Brown  of,  v.  111.  Cent.,  demurrage  charges ISO 

Maplbton,  Charles  H.  Simmons  of,  v.  0.,  M.  A  St.  P.,  drainage 88 

Mabathon,  F.  E.  Harrington  of,  t.  0.,  M.  &  St.  P.,  appropriating  land  for  snow  fence 9S 

Mabron,  J.  p.,  J  ackson  Junction,  y.  0.,  M.  A  St.  P.,  wrongful  ejectment  from  train 67 

Mabshalltown  &  Dakota  Bailwat— 

Of&oers,  directors  and  mileage......... 814 

Mabods,  E.  J.  Edmonds  of,  v.  0.,  St.  P.,  M.  &  O.,  elevator  site  at  Ashton 74 

Mason  Oitt  &  Ft.  Dodgb— 

Officers,  directors  and  mileage. 848 

Matbrials  and  Bupplibs  on  Hand 177 

MiLBAGB  IN  Iowa m,  180 

Cksmparatlve  table  of  for  twenty-two  years 8 

MiLBAOB,  entire  lines 178 

MiiiBAGB  Tbappio  Tablbs,  lowa 190,191,188,  193 

Entire  lines 194,195.196,  197 

MiLBAGB  OP  Trains,  all  kinds 198,  197 

MlLBAGB,  OFPIOBBS  AND  DiRBOTOBS  OP  RAILWAY  OOMPANIBS 209 

MiLis  OP  Nbw  Bailroad  in  Iowa 4 

MiNQfUM  Wbight,  complaints  concerning— 
*         Mt.  Pleasant  Milling  company  y.  0.,  B.  &  Q.  on  flour  In  sacks,  too  high 98 

Pearson  &  Hay  ton,  Pierson,  y.  0.,  M.  &  St.  P.,  overcharge  account  of 96 

MiNiMUif  Wbight  on  Coal  Mabkbd  Oapaoitt  op  Oab.    HoHlngsworth,  ▲.  &.,  Dunreath, 

y.Ill.  Oent 51 

MiNBBAPOLis  &  St.  Louis  Bailwat— 

Officers,  directors  and  mileage 848 

Mississippi  Biybb,  tonnage  crossing 808 

Missouri  Biybr,  tonnage  crossing 808 

Moscow,  G.  F.  Schafnlt  of,  y.  0.,  B.  I.  &  P.,  refusal  to  furnish  car  for  corn 77 

Mt.  Plbasant  Milling  Company,  Mt.  Pleasant,  y.  C,  B.  &  Q.,  minimum  weight  on  sack 

flour 98 

MoWBY,  Wblcome,  of  Tama  county,  elected  commissioner  to  succeed  Hon.  George  W. 

Perkins 16 

Member  of  national  committee  on  classification  of  construction  expenses 16 

MUBOATiNB,  Nlyer  Iron  Works  of,  y.  fi  ,  C.  B.  &  N.,  refusal  to  switch 88 

Musoatibb  North  A  South  Bailroad  Co.— 

Officers,  directors  and  mileage 844 

I AVAN,  P.  Lynch  of,  y.  C,  M.  &  St.  P.,  undergrade  farm  crossing 64 

Nbmiibrs,  N.  B.,  Lamotter  y.  0.,  M.  &  St.  P.,  side  trabk  to  elevator 71 

Nby ADA,  George  C.  White  of ,  v.  O.  &  N.-W.,  scarcity  of  cars 181 

Nbw  Hampton,  P.  Lynch  of,  v.  O.  G.  W.,  drainage  under  crossing .88 

Nbw  Hartpord,  J.  W.  Plummer  <ft  Sons  of,  v.  111.  Cent.,  overcharge 109 

NiYBR  Iron  Works,  Muscatine,  v.  B.,  0.  R.  &M.,  refusal  to  switch 88 

NORBLiNS,  A.,  Klron,  V.  O.  &  N.-W.,  location  of  station 100 

North  English,  T.  M.  Foster  of,  v.  B.,  O.  B.  &  N.,  overcharge  on  drugs 68 

/^ELWEIN,  additional  depot  grounds  at,  petition  of  0.  G.  W.  By 86 

^^    City  of.  y.  0.  G.  W.  Ry.,  Improper  construction  of  viaduct 81 

OPPIOKRS,  DIRBOTORS  ABD  MiLBAGB  OP  Railway  OOMPANIBS 809 

Olinb  Bros.,  Page  Center,  v.  C,  B.  A  Q.,  petition  for  agent 49 

Omaha  &  St.  Louis  Bailway  Company— 

Officers,  directors  and  mileage. 846 

Strahan,  cltliens  of,  v.,  stopping  fast  train  at  small  station 78 

Opbrating  Expbnsbs— see  Expenses. 

Organization  OP  Board 15 

Orillia,  Jesse  A.  Garrett  of,  v.  C.  G.  W.,  station  facilities ■ 60 

OsAGP,  Stacy  &Co.  of,  v.  111.  Cent.,  right  to  load  cars  from  wagons 181 

Ottumwa,  Interlocking  switch  at  approved 88 
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OYXBOHABOa— 

"Beeman,  0.  D.,  Wankon,  ▼.  0.,  M.  &  St.  P.,  on  hard  coal  (Interstate) 109 

Oonroy,  P.  T.,  Walnnt,  T.  O.,  B.  L  &  P.,  on  shipment  of  stock  cattle 07 

Oresswell,  John,  Bonaparte,  v.  O.,  Ft.  M.  A  D.  M.  Bd.  Ck}.,  stock  cattle  (Interstate)....  196 

Falrchlld,  B.,  Chester.  V.  O.,  M.  A  St.  P.,  on  horses  (Interstate) 106 

Foster,  T.  M  »  North  English,  T.  B.,  O.  B.  &  N.,  on  dnurs 68 

Jones,  T.  B.,  Beaconsfleld,  y.  O.,  B.  St  Q.  and  H.  &  S.,  minimum  charges Ill 

Mt.  Pleasant  Milling  companj.y.  O.,  B.  A  Q.,  on  account  minimum  weight  on  sacks 

of  flour 08 

Pearson  &  Hayton,  Plerson,  ▼.  0.  &  N.-W.,  on  account  minimum  weight 06 

Plummer,  J.  W.  &  Sons,  T.  Ill,  Cent ,  on  apples  (interstate) 100 

Beeyes,  H.,  Decorah,  T.  0.,  M.  &  St.  P.,  on  hogs  (interstate) 106 

Townsend,  D.  W.,  Cherokee,  y.  111.  Cent.,  estimated  weight  of  brick 84 

Oybbhsad  Highway  CBOSSiMas-see  Orossingi,  Highwav, 

OWBGO,  A.  L.  Patterson  of,  y.  0.,  M.  <ft  St.  P.,  scarcity  of  cars 114 

PAGE  OENTEB,  Ollne  Bros,  of,  ▼.  0.,  B.  &  Q  ,  petition  for  agent 40 
Palmsb,  D.  J.,  elected  chairman  of  board 15 

Member  of  national  cemmittee  on  uniform  classlfloation  of  freights 15 

Pabsbkgbr  EABNiNas-see  Eamingi. 

PASSUfoms,  number  of  carried  and  carried  one  mile 190, 194 

Pattuison  a.  L.,  Owego,  y.  0.,  M.  &  St.  p.,  scarcity  of  cars 114 

PxARSON  &  Hatton,  Plerson,  y.  0.  &  N.-W.,  oyercharge,  minimum  weight 95 

PiOKiRiNG,  J.  0.,  Oedar  Bapids,  inquiry  concerning  demurrage  charges 114 

PisBCS  &  Glass,  Winfield,  y.  a  &  N.  W.  By.,  delay  in  tile  shipment ...  00 

PiSBSON,  Pearson  &  Hayton  of,  y  O.  &  N.-W.,  oyercharge,  minimum  weight 05 

William  Southall  &  Sons  of,  y.  0.  &  N.-W.,  scarcity  of  cars 68 

PiONBXB  HAr  Oamp,  shipping  facilities  at 80 

PLUnnt,  WiLUAM  H.,  Logan,  y.  Ft.  D.  &  O.  Bd.  (111.  Cent.),  location  of  station IIS 

Plummsb,  J.  W.  &  Sons,  New  Hartford,  y.  111.  Cent.,  oyercharge 100 

Point  Lookout,  Utah,  J.  0.  Belchers  of,  y.  O.  A  N.-W.,  fire  from  engine 78 

PBiyATB  Obossings— see  Cro$8ing$,  Farm. 

Pboduots  Haulbd  in  Iowa,  classified  list  showing  tons 108-204 

Putting  off  Tbain— see  EjeetmerUfrom  Train, 

RAILBOAD  0OMNISSI0NBB3'  CONVENTION 14 
.JKailboad  CB088ING8  AT  Gradb,  should  they  be  permitted t 11 

Bailboaqs  IN  Iowa,  new  lines 4 

Bails  and  Tibs,  renewals  of 187 

Bails,  new,  laid  in  Iowa 187 

Basmuesbn,  a.  D.,  et  al.  y.  B.,  C.  EL  &  N.,  shipping  priylleges  at  Pioneer  Hay  Camp 80 

Batbs,  coal  rates  in  Iowa •. 0 

BATBS,jolnt. 8 

Batbs,  complaint  concerning,  Best,  J.  W.,  Villlsca,  y .  C,  B.  &  Q ,  interstate,  ezcessiye 71 

Dudley,  W.,  C3hurdan,  y.  D.  M.  N .  ^ W..  discrimination  in  freight  rates 88 

Hummer,  O.,  Mercantile  Co.,  Iowa  City,  y.  B.,  C.  B.  &  N.,  excessiye  Interstate 67 

White,  W.  <2.,  et  al.,  Bllston,  y.  C,  B.  &  Q.,  application  of  class  A  rates  to  H.  &  S.  Bd. .    108 

Beeyes,  Henry,  Deoorah,  y.  C,  M.  &  St.  P.,  excessive  freight  charges 108 

Bbhtsal  to  Allow  Loading  Cabs  fbom  Wagons— 

Leyerton  y.  Iowa  Central 91 

Bbtusal  to  Fubnish  Cabs— see  SeareUy  of  Can, 

Bbvubal  to  Switch  Cabs— see  SwiJUMng. 

BBMoyAL  OF  Coal  Shbd,  warehouses,  eleyators,  etc.— see  8iU, 

Bbntals,  earnings  from— see  Eaimino9, 

Bbntals  BBOBiyiD,  rentals  paid,  etc 140 

Bbnts 145,  140 

Bbpaibs  and  Bbnbwals,  cost  of— see  Sxpemei. 

Bbtubns  of  Bailboad  Companibs  Compilbd ltO-805 

BiBOHBBS,  J.  C,  Point  Lookout,  Utah,  y.  C.  &  N.-W.,  damage  by  fire  from  locomotive 78 

Bight  of  Shippbbs  to  Load  Cabs  fbom  Wagons 118 

BiLBT,  John  W.,  Defiance,  y.  C,  M.  &  St.  P.,  scarcity  of  cars 124 

BiPLBT,  Johnson  Bros,  of,  y.C,  B.I.  &  P.,  scarcity  of  cars 118 

fiiYBB  Junction,  citizens  of,  v.  B.,  C.  B.  &  N.,  petition  for  telegraph  operator 88 
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BoADBSD,  permanent  improyements  In  Iowa S 

BOAD,coet  of 14S 

BoOKWBix  OiTT,  W.  8.  Dn  Bois  of,  t.  0.,  M.  ft  St.  P.,  loading  can  to  marked  capacity IM 

BOOKWBLL  OiTT,  H.  F.  Walters  of,  t.  Ft.  Dodge  &  Omaha  By.,  under  croMlng 91 

CaINT  LOUIS,  KBOKUK  &  NOBrHWBSTEBN  BAILWA7  OOMPANT- 

^     Officers,  directors  and  mileage SSI 

Beck,  W.  J.  B.,  Ft.  Madison,  ▼.,  train  serrlce 19 

SOABdTT  OF  0AB8  DlflODSSBD 10 

SOABOiTT  OF  0AB8,  complalnts  concerning— 

Akron  Milling  company  T.  0,  M.  &  St.  P 1S8 

Bmnlng  Bros.,  Breda,  T.  O.  &  N.*W.,  for  grain  shipments 66 

Johnson  Bros.,  Klppey,  ▼.  O.,  B.  L  &  P 113 

Patterson,  ▲.  L.,  Owego,  t.  O.,  M.  &  St.  P.,  for  wheat 114 

BUey,  JohnW.,Deflanoe,T.O.,M.&St.P 1S4 

Schafnlt,  O.  F.,  Moscow,  v.  O.,  B.  I.  &  P.,  refosal  to  famish  for  ear  com 7T 

Sonthall,  William  ft  Sons,  T.  O.  &  N.-W.,  for  shipment  of  grain 61 

Weston,  William,  Anita,  t.  O.,  B.  I.  ft  P.,  for  grain 118 

White,  Qeorge  O.,  Nevada,  t.  O.  ft  N.-W.,  right  to  load  cars  from  wagons 121 

BOHAFNiT,  O.  F.  Mosoow,  T.  O.,  B.  I.  ft  P.,  refusal  to  famish  car  for  ear  com 77 

SOHif  BPF,  M.,  Bast  Blkport,  V.  O.,  M.  ft  St.  P.,  delay  In  handling  freight n 

Sbnding  Cabs  off  Own  Linb— 

Smith,  E.  F.,  Wellman, T.  B,O.B.ft  N UZ 

Shflbt,  S.  B.  Frum  of,  T.  0.,  B.  I.  ft  P.,  site  for  coalhoase 6S 

**  SHBUiKm,'*  ased  on  scales  to  defraud  sellers  of  produce 7S 

SiDB  Tbaok,  complaint  concerning— 

Nemmers,  N.  B.,  Lamotte,  t.  C,  M.  ft  St.  P.,  to  elerator 71 

SiMMOHS,  Chablbs  H.,  Mapletou,  v.  O  ,  M.  ft  St.  P..  drainage sa 

Sioux  OlST  ft  Nobthbbb— 

Officers,  directors  and  mileage. 94& 

Sioux  OITT  ft  PaOIFIO  BAILBOAD- 

Officers.  directors  and  mileage 88& 

SiTB,  applications  for,  etc.— 

Adams,  J.  H.,  Harelock,  t.  O.  ft  N.-W.,  for  elcTator,  jurisdiction  of  commissioners..  lOT 

Douglas,  J.  B.,  West  Branch,  v.  B.,  O.  B.  ft  N.,  enforced  remoral  of  ooalshed 9& 

Edmonds,  B.  J.,  Marcus,  T.  O  ,  St.  P.,  M.  ft  O.,  elevator  site  at  Ashton 74 

Farmers  Oo-operatlTe  association,  Swea  City,  t.  B.,  O.  B.  ft  N.,  for  eleyator 80 

Farmers  Mutual  Live  Stock  association,  Inquiry  concerning 87 

Fram.  8.  B  ,  Shelby,  T.  O.,  B.  I.  ft  P.,  forcoalhouse 68 

At  Pioneer  Hay  Oamp,  application  by  A.  D.  Basmussen  et  al.  for  elevator  on  B.,  O.  B. 

ftN 28 

Smith,  M.  L.,  Elwell,  V.  O.,  M.  ft  St.  P.,  for  elevator 117 

Slifb,  M.,  Dedham,  v.C,  M.  ftSt.  P.,  loading  cars  to  marked  capacity 184 

Smith,  E.  F.,  Wellman,  v.  B.,  O.  B.  ft  N.,  sending  cars^ff  own  line 112 

Smith,  M.  L.,  Elwell,  V.  O.,  M.  ft  St.  P.,  site  for  elevator 117 

Smith,  B.  H.  et  al..  West  Branch,  v.  B.,  O.  B.  ft  N.,  dangerous  highway  crossing SB 

SouTHALL,  William  ft  Sons,  Plerson,  v.  O.  ft  N.-W.,  scarcity  of  cars 68 

Staot  ft  00.,  Osage,  v.  111.  Oent.,  right  to  load  cars  from  wagons 121 

Staotvillb  Bailboad— 

Officers,  directors  and  mileage. 888 

Station,  location  of  on  new  line  near  town  already  established— 

Norelios  V.  O.  ft  N.-W.,  at  Klron 108 

Stations  IN  Iowa,  number  of 187 

Station  Faoiutibs,  complaints  concerning— 

Boyd,  citizens  of,  V.  O.  G.  W.  By.,  petition  for  depot 84 

Oarrett,  J.  A.,  OrlUla,  V.  O.  O.  W.,  day  agent 60 

Oline  Bros.,  Page  Oenter,  V.  0.,  B.  ft  Q,  petition  for  agent 48 

■  Blver  Junction,  citlsens  of,  v.  B.,  O.  B.  ft  N.,  petition  for  telegraph  operator. 88 

Sumner,  on  0.  O.  W.  By 115 

Statistical  Tablis  Bhowino  Bbtubns  or  Bailboad  Oompanibs ....128-208 

Statistics,  difficulty  of  obtaining  reliable  information  respecting  Iowa  statistics. 5 

Btatutbs  of  Iowa  Bblating  to  Bailwats— see,  also,  Appendix 14 
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Btook,  capital,  table  Of 120,180,  187 

Stocks  Ownid < 186 

Stock  pbb  Mili 18T 

firooK  7aiu>  fiABKiNGS-see  Eamlnoa. 
Stock  Yabds,  complaint  coDcemlng— 

Leverton,  J.,  Abbott,  v.  Iowa  Cent.,  unfit  condition  of., 99 

flTOPPiNO  Fast  Trains  at  Small  Towns,  complaints  concerning— see  Train  Service. 

49TOPPINO  Thbough  Trains  at  Small  Stations 6 

Storm  Lakb,  grade  railroad  crossing  at,  D.  &S.  O  t.  0.,  M.  ASt.P 101 

Strahan,  Oltlsens  of ,  t.  O.  &St.  L.,  stopping  fast  train .  .    78 

SuMNBR,  depot  facilities  at,  famished  by  0.  G.  W.  By 115 

Surplus  and  Drpioit  Showings,  Iowa 146 

Entire  line... 160 

"SwRA  Oity;  Farmers  Oo-operatlve  association  of,  ▼.  B.,  0.  B.  &  N.,  site  for  elcTator 80 

SwiTOHiNO  Charois,  earnings  from --see  Earnings, 
Switching,  complaints  concerning— 

Niver  Iron  Works,  Moscatine,  y.  B.,  0.  B.  &  N.,  refusal  to  switch 88 

K.  A  W.  By.  T.  O.,  B.  I.  &  P.  By.,  refusal  to  switch  car  at  Berington  Junction 76 

'Syllabi  op  Oasss  Dicidid  by  Intbbstatr  Commbrcr  Commission 856 

Syllabi  or  Dbcisions  op  Btatb  Suprbmb  Oourt 867 

TAXES ! 145,li9 
Taxis  Paid  IN  Iowa  AND  Othui  Statbs 178,174,176 

TABOB  &  NORTHBRN  BAILWAY— 

Officers,  directors  and  mileage 846 

Telbgraph  Barnuigs— see  Eamino$, 

Tblephonb  in  Dbpot  at  Biybr  Junotiom 88 

Tibs  Laid  in  Iowa 187 

Titobka,  opening  nreet  In  on  O.  B.  G.  &  N.-W.,  Hill  A  Hall,  Wesley 110 

Tonnage  Orossibo  Mississippi  and  Misbouri  Bivbbs. 206 

ToNNAGB  IB  Iowa,  classified 198, 199,800 

Entire  Hue 801,  »«,  808,  804 

Tons,  classified,  carried  on  railroads  in  Iowa 106, 199,800 

Entire  line 801,80^203,804 

Tons,  number  of ,  in  train  and  cars 191,196 

TOWNSBSD,  D.  W.,  C3herokee,  t.  Ill  Cent.  Bd.  Oo.,  estimated  weight  of  brick 84 

Track-buybrs,  refusal  to  allow  loading  cars  from  wagons— 

LcTerton  T.  Iowa  Oent 98 

Track-buybrs,  right  to  load  cars  from  wagons US,  181 

Traer,  H.  F.  Gaston  of,  ▼.  I.  M.  &  N.-W.  (0.  A  N.-W.),  undergrade  farm  crossing 116 

Traer,  O.  Grayatt  of,  t.  I.  M.  &  N.-W.  (0.  A  N.-W.),  underbade  farm  crossing 113 

Train  Brakbs— see  Air  Brakes, 

Train  MiLBAOB,  or  miles  run  by  different  trains 193,  107 

Train  Service,  complaints  concerning— 

Beck,  W.  J.  B.,  Ft.  Madison,  ▼.  St.  L.  K.  &  N.-W.,  Insufficient 79 

Blackmore,  E.  L.,  et  al.,  Aplington,  ▼.  111.  Oent.,  stopping  through  train 88 

Oonger,  James,  Des  Moines,  t.  0.,  M.  A  St.  P.,  insufficient  number  of  trains 118 

Strahan,  cltisens  of,  ▼.  O.  &  St.  L.,  stopping  fast  train 78 

Transportation  Oost  op-see  Expenses. 

Trestles,  number  of 186 

T  1NDEBGBADE  OBOSSINGS-see  CroM<n(7«. 

^ALUEOFBOID  AND  EQUIPMENT,  actual  present  cash 143 

Viaduct,  complaints  concerning— 

Dayenport,  city  of,  v.  O.,  M.  &  St.  P.,  petition  for 71 

Oelweln,  city  of,  y.  0.  G.  W.  By.,  Improper  construction  of 81 

ViLLisCA,  W.  J.  Bestof,  y.  0.,  B.  &Q.,  excess  rato,  interstate 78 

ViBCBNNEs,  J.  B.  Oruze  of ,  y.  0.,  B.  I.  &P.,  farm  crossing 68 

"ViNTOB,  additional  depot  grounds  at,  petition  of  B.,  0.  B.  &N 88 
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WALNUT,  P.  T.  Oonroyof,  T.  0.,B.  I.  AP.,  OTercharffeonatockcattle 97 
Walhut,  township  trustees  of.  t.  O..  B.  I.  &  P.,  overhead  highway  crossing 64 

Wabash  Bailboad— 

Offloers,  directors  and  mileage. H7 

Wai^tbbs,  H.  F.,  Bockwell  Olty,  t.  Ft.  D.  &0.  By.,  undergrade  farm  crossing 91 

Waukon,0.  D.  Beemanof,  v.  0.,M.&8t.  P.,  excess  rate  on  hard  coal 109 

Wbixmak,  E.  F.  Smith  of,  ▼.  B.,  O.  B.  &  N.,  sending  cars  off  own  line lU 

Wmlst,  Hill  A  Hall  of,  ▼.  O.  B.  Q.  &  N.-W.,  opening  street  In  Tltonka. 110 

Wbst  Bbamoh,  cltlsens  of,  et  al.,  t.  B.,  O.  B.  &  N.,  dangerons  highway  crossing 09 

Wmt  Brahgh,  J.  B.  Douglas  of,  y.  B.,0.  B.  &N.,  enforced  remoral  of  coal  shed fift 

West  Libibtt,  additional  depot  grounds  at,  petition  of  0.,B.  I.  AP 48 

WBBTOir,WM.,  Anita,  ▼.  0.,B.  I.  &  P.,  scarcity  of  cars 11$ 

Whrb,  Obo.  0.,  Neyada,  y.  0.  &  N.-W.,  scarcity  of  cars. Ill 

Whitb,  W.  Q.,  et  al.,  BUston,  ▼.  0.,  B.  &  Q.  and  H.  &  8.,  application  of  class  A  rates  to  H. 

&B 109 

WiBUBiJ),  Pierce  &  Glass  of.  y.  B.  &  N.-W.,  delay  In  tile  shipment 90 

WnroNA  A  Wbstbbn  Bailboad— 

Officers,  directors  and  mileage. M9 

WiOTA,  M.  B.  De  Busk  of.  In  matter  of  mall  service 94 

Weomoful  EjaoTMBHT  FBOM  Tbaim— See  EJeetmenlfrom  Train, 
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ABANDONMENT  OF  BOAD.                                                                                     tbab.  paob 

AdamB,  Walter,  Fairfield,  ▼.  O.,  B.  A  Q 18W  85 

Olarlnda,  cltlsens  of,  t.  0.  &  8t.  L.,  abandonment  of  0.  &  8t.  L.  B*y 1889  1041 

Elkader,  cltisens  of ,  ▼.  O.,  M.  &  St.  P 1886  47* 

Fort  Dodge,  cltlsens  of,  ▼.  0.,  B.  I.  A  P.  et  al.,  Tara  &  Ft.  Dodge 1889  MS,  987 

Supreme  court  decision  In,  referred  to 1898  8 

General  subject  discussed 1889  44 

Northwood,  cltlsens  of ,  T.  Central  Iowa 1883  468 

North  wood,  cltlsens  of,  t.  Iowa  Central,  petition  for  rehearing 1888  699 

Ck>urt proceedings  In 1884,46  xxidz 

Ottumwa  &  KirkYllle,  83.8  ml  ,  Olarlnda,  St.  Louis,  11.5.  1891  6 

Bights  of  contracting  parties  protected  by  courts 1889  1018 

Expenses  Incurred  In  constructing  spur  track,  parties  entitled  to  return  of,  on 

abandonment  of  track 1801  788 

W.  &  W.  B'y,  Osage,  for  temporary  remoTal 1896  196 

ABANDONMBivr  ow  BTATioiT—see  also  SUMon, 

Bismarck,  Nell  &  Campbell  ▼.  C,  M.  &8t.  P 1889  9IB 

Kingston,  Decatur  county,  citizens  of.  y.  D.  M.  &  K.  C,  protest  against  remoTal  1890  868 

Leslie,  cltlsens  of,  t.  D.  M.  &  K.  C,  protest  against  abandonment  of  station....  1889  1027 

Dissenting  opinion  by  Commissioner  Dey 1889  1080 

Pekln,  Spiers  &  Blchardson  V.  B.  &  W.,  petition  for  reopening 1890  858 

Veo,  Jones,  J.  M.,  v.  B.  &  M.,  petition  for  reopening  of  station 1890  938 

Absorption  of  Bbidqi  Toix— see  Bridge  ToU. 

AOGIDBNT8  TO  PBR80N8. 

Bemarks  of  President  Harrison 1892,18;  1896  70 

Comparative  tables  1878  to  1899 1809  13,14 

AcoiDiiras— Investigation  ow. 

Law  concerning  reporting  of ,  repealed 1898  6 

Afton,C.,  B.  &Q 1887  148 

Altoona 1878  45 

Brush  Siding,  on  C.,B.  &Q 1893  869 

CoonBaplds,  onO.,M.  &  St.  P 1891  848 

Crescent,  on  O.  &N.-W.,  near  Council  Bluffs 1808  271 

Des  Moines,  collision  between  C,  B.  I.  A  P.  fairground  train  and  0.  &  N.-W. 

freight  train  at,  report  of  commissioners 1889  1114 

Dangertoboysplaylngaround  trains,  etc.,  B.,  0.  B.  &  N 1891  841 

Eagle  Point,  CM.  &  St.  P 1887  153 

Glendale,  on  O . ,  M .  &  St .  P . ,  Investigation  of  by  commissioners 1889  1107 

Highland  Center,0.,M.  &  St.  P 1808  873 

Inwood,0..M.  &St.  P 1887  168 

Nanseo,  seven  miles  southeast  of  Council  Bluffs,  on  O.  &  St.  L 1890  961 

New  Hampton,  on  O.  G.  W.  B'y 1898  871 

Maynard,onB.,  O.  R.  AN 1891  889 

Stratford,  on  0.  &  N.-W 1808  870 

Stratford,  on  O.  &  N.-W 1891  846 

Valley  Junction,  on  0.,  R.  I.  &  P 1896  841 

Vincent.  C,  B.  I.  &  P 1891  841 

Washington,  on  C,  B.  I.  &  P 1891  841 

ACOOUMTS— Railway. 

Bureau  of  Railway  Sts tlstlcs  and  Accounts,  railway  question 1898  40g 

Law  requiring  uniformity  In,  recommended 1806  81 

Uniformity  In 1878,  74;  1879, 118;  1883,  88;  1898  46 
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AoiuAL  Cash  VaiiUi  of  Boao  Aim  Bquipmbrt— see  Value, 

▲dams,  Ohablbs  Fbanoib,  Jb.,  quotation  from 1B78         SO 

Discussion  of  oommissloner  system 1870         7S 

Railroads,  origin  and  problems 1881         81 

Remarks  on  watered  stock 1886         66 

4DA1IS,  HnrBT  Om  statistician  Interstate  com.  com.,  paper  on  accounts,  etc 18N       4Qg 

▲diquatb  Bquifmsht  DBFiinn>— see  Equipment, 

Adequate  Cbossiho— see  OroiHno,  Adequate. 

ADOPTIOW  or  001IMI88IONBB8'  RATES—SCe  ROtSt. 

ADDiTiOMAii  Depot  Obounds— see  CondemnaUon  ProeeeMnoB, 

Adyanosd  Ohabobs. 

Brenneck  Bros.,  Bagle  GrOTe,  t.  0.  &  N.-W.,  discrimination  in  applying 1808        842 

Monaban  Bros.,  Charlotte,  ▼.  0.  &  N.-W 1888        695 

Wasson,  J.  A.,  Roscoe,  Kan.,  y.  O.,  M.  &  St.  P.,  duties  of  carriers  In  accepting 
guaranteefor 1883        656 

Adyanob  IB  Hay  Ratbs,  Petition  or  D.  M.  &  N.  W.— see  Ratee, 

Agbatb,  Station,  Petition  fob— see  Station  Service. 

AGBEEMEiras  Betwbbn  RAILWAYS,  Yiolation  of 1886         57 

Aqbbbmint  of  Railway  00MPANIB8  to  ADDPr  Oommissionbbb'Ratbs— see  BaUSt 
Fretoht. 

Aid  to  RahiBOAds— see  Taxes. 

AiNSWOBTH,  W.  W.,  elected  secretary 1887  a 

Re-elected 1888, 8;  1880,  4;  1890. 8;  1801,  8;  1803, 8;  1808, 8;  1804,  8;  1805,  1y;  18M,  II;  1807 

Appobtionmbnt  of  Oo3t  OF  Oybb  and  Under  Railboad  Obossings— see  Orowinff, 
RaiOroad. 

Appbopbiation  of  Land,  Harrington,  F.  E.,  Marathon,  y.  0.,  M.  ft  Bt.  P.,  for  snow 
fence 1890         02 

Appbopbiation  of  Goal. 

Aurelia,  coal  dealers  of,  y.  Illinois  Central  railroad,  during  scarcity  of  fuel 1888        677 

Hogaboom,  8.  R.,  Oreston,  Y.  O.,  B.  &  Q 1804        286 

Knowles,  J.  Elliott,  Y.O.,B.&Q 1881        140 

Le  Mars,  Townsend,  D.  W.,  Y.  IlllnolB  Central 1888        670 

Abbetbation. 

Ashbum,  J.  M.  Lamoni,  y.  C,  B.  & Q.,  claim  for  car  of  stock...  1880        060 

Consolidation  Coal  Company  Y.  Centrallowa 1878         20 

II  linols  Central  et  al.  y.  WaYerly  Short  Line  et  al.,  grade  crossing 1885        676 

Mason  City  A  Ft.  Dodge  R*y  Co.  y.  Crooked  Creek  R*y  Co.,  grade  crossing 1887        782 

Moore,  Thos.  and  Blsbee,  C.  W.,  Turin,  y.  C.  &  N.-W.,  OYerflow  damages 1880        000 

Webster  City  &  Crooked  Creek  y.  M.  C.  A  Ft.  D.  R*y  Co.,  grade  crossing 1886  598, 601 

Attbndanob  with  L.  O.  L.  Hyc  stock  shipments 1804        847 

Attobnby-Oinbbal,  Rkpobt  of— see  LiUoatAon. 

AniOMATio  Couplbbs— see  also  Oouplen,  AHtomaUc 

Paper  on,  by  Commissioner  Coffin 1885         02 

Brakes  Burlington  test 1884,40:1886,46,47,48 

Generally  used 1806  4 

AUTHOBITT  OF  OOMMiBSiONBBS— soc  OommUsUmen. 

BAD  Ordeb,  Rbobipt  of  Goods  in— see  Damagee, 
Back  Watbb,  Caused  bt  Railboad  Constbuotion,  Oybbflow— see  Drain- 
age,  Damaoes,  Obetruction  and  Overfloyj. 
Back  Watbb,  in  Relation  to  Railboad  Cbossinos— see  Drainaqe. 
Back  Wateb.  Siook  Dbowned  bt— see  Damaqee, 

Baogage— Excess  AND  Storigb  Chabgbs.   Discussion  of 1801         23 

Anderson,  T.,  Rockford,  111.,  y.  C,  M.  &  St.  P.,  sample  trunks  containing  jewelry 

not  baggage 1885        541 

Ashall,  F.  C,  Chicago,  Y.  Central  Iowa,  excess  oharges 1882        488 

Bullock,  N.  P.,  Leon,  y  .  Union  Depot,  Council  Bluffs,  storage 1887        724 

Carpenter,  C.  C,  Gilman,  y.  Cent.  Iowa  and  C.  &  N.-W.,  ref  nseal  to  receive  tool 

chest  as  baggage 1886        628 

Dusey,  H.,  et  al.,  Oreston,  y.  C,  B.  &  Q.,  refusal  to  carry  mechanics*  tool  box  as 

baggage 1885        512 

Edmundson,  Ed.,  Cedar  Rapids,  Y.  C,  M.  &  St.  P.,  excess  baggage 1862       824 
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Tear  Page 
Bagoaob— EX0S88  AND  Btobaob  Ohabom— Ootitimied— 

Oloyer,  H.  B.,  et  al.,  Dnbaqae,  v.  yarions  Unea,  ezoeis  bagghge  chargea 1888  080 

Goodwin,  Mrs.  PatleDoe,  Traer,  t.  O.,  B.  I.  A  P.,  delaj  and  storage  charges 1888  846 

Hollenbeck,  Mrs.  E.  A.,  Wesley,  ▼.  O.  &  N.-W.  B*y»  excesslTe 1888  71 

Krause  &  Co.,  Darenport,  T.  yarlotis  lines 18M  860 

BaGGAOB— DBLAT  and  L088~ 

Block,  M.,  Des  Moines.  T.  0.  &  N.-W.,  delay  In  forwarding  sample  case 1808        868 

Taylor.  B.  B.,  West  Side,  t.  C.  A  N.-W.,  lost 1886        671 

Woodward.  W.  H.,  Oreston,  T.D.  M.  &  K.  0.,  lost 1891        727 

Bagoaob,  Insuffxoisnt  FACHiiTias  tob  Handling  and  Tbansfbb— see  also 
Tramftr  Facilities. 

Roybar,  F.,  ▼.  Cent.  Iowa  et  al.,  Insuffiolent  facilities  for  handling  baggage 1886        588 

lowaFallsv.  O.  &  N.-W.,  regulations 1887        76a 

Reynard,  J.  8.,  Oreston,  ▼.  0.,  B.  &  Q.  and  O.  G.  W.,  Afton  Junction  transfer.. .  1886        137 

Bankbuft  Roads -see  Beeeiven. 

Billing  in  Tbansit,  Bevlns  Bros.,  Hawkey e,  t.  O.,  M.  &  St.  P.,  discrimination  In  1896         70 

Bibd,  a.  O.,  G.  F.  a.  0..  M.  &  St.  P.,  Lbttbb  of,  on  redaction  of  com  rates  in 

Iowa , 1886        681 

Black,  Ibbbioah,  Lbttbb  or,  on  railway  legislation,  railways  are  highways,  etc.  1881         77 

Blockading  Highway  with  Trains— see  ObgtnuMon. 

Blockading  Stbbbts  with  Tbauvs— see  ObttrucUna  StrteU. 

Blookadb,  SNOW—see  8now  BUKkaOe, 

BB4NCH  LlNBS— 

Apportioning  earnings  of ,  method  of 1880  1006 

Expenses  of  operation  shoold  be  partly  borne  by  main  line 1888  47 

Profitable  as  feeders  to  main  lines 1889  1006 

Train  service  on,  restoration  of,  on  Iowa  branches,  O.,  R.  I.  &  P 1889  10-1008 

Bbanch  Linbs.  Train  Sbrvicb  on— see  also  Train  SenHu, 

Bbakbb,  Automatic  and  Powbb— see  also  Automatic  CoupUn  and  Power  Brake: 

Brakes,  automatic 1884,41;  1886  94 

Discussion  of  and  law  concerning 1890,7;  1801,18,80;  1898  10,46 

Paper  on  by  Oommlssioner  Ooffln 1889  47 

Brbwbb,  Judgb,  decision  of,  in  relation  to  rates— see  also  Ralu 1889  81,38,34 

Temporary  injunction  by  restraining  promulgation  of  June,  1888,  schedule  1888, 36  1894  808 

Bridgbs— 

Wooden,  being  replaced  by  iron  and  stone 1898  4 

Laws  relating  to,  discussed  1878  17 

Safety  of,  railroad  companies  responsible  for 187817,18,19 

Bridge  tolL  absorption  of,  at  Omaha 1888  670 

UNSAn  Condition  or-see  also  Unsafe  CcnAition  of  Boad. 

Fay,  P.  H.,  Richland  Center,  Wis.,  t.  C,  M.  &  St.  P.,  Ooon  Rapids 1894  176 

Harrison,  H.,etal.,T.  A.,T.  &8.  F.,  neglect  of  bridgeman  at  Ft.  Madison 1896  199 

Reno,  B.  F.,  Marengo,  ▼.  0.,R.  I.  &  P 1880  78 

Waller,  J.  N.,  road  snperrlsor,  St.  Charles,  t.  C,  M.  &  St.  P.,  unsafe  condition 

of  bridge  and  highway  .... .' 1886  669 

Watklns,  W.  W.,  Bellevue,  t.  C,  M.  &  St.  P.,  unsafe  condition  of  bridge 1889  1018 

**  BUGGT  Casb  "— 

Barber,  Ed.,  Glldden.y.  C,  &  N.-W.,  OTercharge 1884  65-67 

Anderson's,  commissioner,  opinion  on 1884  49 

Coffin's,  commissioner,  opinion  on ^ 1884  67 

Dey's,  commissioner,  opinion  on 1884  63 

Judge  Baylies' opinion  on 1886  W 

Bublington,  Shippbbs  or,  Complaint  on  Ratbs— see  Balee. 

BUBLINGTON,  CBDAB  RAPIDS  &  NOBTHBBN  RAILWAY  COMPANY,  application  Of,  for 

reduced  rates  on  seed  grain 1892        888 

Bublington  Txst  or  Automatic  Couplebs— see  Automatic  Coupltrs. 

BUTTBB  AND  Egg  Shipmbnt,  Discbimination  IN  Inspxction  OP— See  Inspection. 

CABOOSE,  Stoppagb  or  at  PLATroRMS-see  Stopping  Trains  at  Platforms, 
CAMBBON,  J.  8.,  ELBCTBD  SXOBBTABY 1878  8 

.    Resigned 1880  8 

Camp  Mxeting  and  Othbb  Assembly  Rati— see  Bates, 

19 
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Oapaoitt  or  fiiiSYATOBS-Hiee  Elevators, 
Oapaoitt  of  Fbsight  Oabs— see  Cars, 
Oapital  Btook,  Watbrsd— eee  Watered  Stock, 

Capitalization,  ExoESSiYB 1878         89 

Oabb  or  Station  BimuDiiiGS— see  Station  Service. 

CAB8. 

DisoBDfiHATioN  IN  FuBNiSHiNO— See  Disorimination  and  Faiturs  to  Furnish  Cars, 
Distribution  of— see  Distribution  of  Cars, 

Must  be  distributed  eqaally  In  time  ot  scarcity 1888. 719;  1898        8S7 

Not  to  be  used  for  warehouse  parposes 1889        998 

Whbn  Usbd  fob  Wabnhoubb  Pubpobbs,  Ohabois  Fob— see  Demurrage, 
Lack  of— see  also  Fa/Uure  to  Furnish  Oars. 

Discussed  by  L.  8.  Ooffin 1887         70 

Bending  off  Own  Linb— see  Refusal  to  Receive  and  Fonoard  Freight, 

Wabmino  of. 

Lighting  of— see  Lighting  Oars. 

What  Oonstitutbs  Adbquatb  SuppiiT  of— see  Equipment, 

Cab  Load  Batbs. 

Attempted  abolition  of 1886.45,47:  1886         81 

Iowa  State  Jobbers  and  Manufacturers'  association,  protest  against  abolition  of  1886         47 

Merrill  &  Eeeney,  Des  Moines,  t.  O.  A  N.-W.  et  al.,  on  furniture 1888, 878;  1884         80 

On  mixed  car  load  of  linseed  and  carbon  oils. 1998        844 

Proposition  to  abolish  Indefinitely  postponed 1885         58 

Beoognltion  of  by  Oolorado  law 1886         48 

Oabs  off  Its  Own  Linb— see  Refusal  to  Receive  cmd  Forward  Freight,  also  FaOure  to 
Furnish  Cars. 
OWNBD  BT  Shippbb,  unjust  discrimination  of,  paper  on,  by  Judge  Sohoonmaker, 

ez-lnterstate  commerce  commissioner 1891         80 

Pbiyatb,  Disobimination  in  Osb  of— see  DiscriminaUon. 

Cabbibrs. 

Bound  by  quotation  of  rates  by  agents 1886        609 

Their  relations  to  each  other  discussed 1884  7 

Oabbibb's  Bisk— see  Owner's  Risk, 

Oabbibd  Past  Station. 

Boyle,L  W.,  01  arkville,  t.  0.  G.  W.,  carried  past  station 1889,981:  1898        868 

Llghtner.F.  E..  OarthagcMo.,  T.  O.  G.W 1891        187 

Windell,  W.  B.,  Oastalla,  v.  0.,  M.  A  St.  P.,  refusal  to  stop  at  Oastalla 1898        888 

Oabbting  Passbngebs  on  Feight  Trains— see  Train  Service, 

0A8H  Valub— see  Vaiuet  Present  Cash. 

Oattlb  Guabdb— see  also  Crossings. 

Bell,  W.  S.,  Des  Moines,  T.  B..  O.  B.  &  N.,  refusal  to  construct. 1889'     1066 

Oampbell.  F.  B.,  et  al.,  Bismarck,  y.  0.,  M.  &  St.  P.,  danger  to  cattle  from  location 

of  fence,  petition  for  cattle  guards 1898  866-867 

Ohapman,  H.  G.,  Slouz  Oity.  T.  O.,  M.  &  St.  P.,  petition  for 1898        796 

Frazler,  George,  Panora.  ▼.  D.M.  N.  &  W.,  defectiye,  stock  killed 1897        HO 

Gardner,  John  M.,  Leon,  t.  D.  M.  O.  &  B.,  cattle  guards  and  fencing 1884        649 

Jamison,  J.  B.,  Oskaloosa,  T.  0.,  B.  &  Q.,  failure  to  put  in 1888        666 

Jarrls,  M.,  Morning  Sun,  v.  Iowa  Oentral,  petition  for 1886        168 

Long.  Ira,  Luther,  ▼.  St.  L.,  D.  M.  &  N.,  application  for  at  farm  crossing 1888        787 

Mohr.  John.  Fort  Dodge,  t.  M.  0.  &Ft.  D.* application  for 1887        789 

McOall,  W.  B..  Ogden,  T.  M.  &  St.  L.,  petition  for 1886        666 

Moone,  N.  B.,  Olarinda,  t.  O.,  B.  &  Q.,  cattle  guards  at  crossing 1888        487 

Onerem,  J.  L. ,  et  al.,  Thor,  ▼.  0.  &  N.-W.,  petition  for  cattle  guards 1885  •      568 

Petition  for  rehearing 1886        671 

Tlbbetts,  D.  D.,  et  al.,  Ogden,  t.  O  ,  Ft.  M.  &  D.  M.,  petition  for 1898        887 
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OHAWGnra  Nami  or  Btatzors. 

Arlington,  cltlzeni  of,  petition  for.  O.,  M.  &  Bt.  P.,  from  Bnish  Greek  to  ▼ 1896  19 

Enfield,  Oooley,  B.  G.,  t.  0.,  M.  ASt.  P.,  Strawberry  Point. 1884  588 

Lnyerne,  citizens  of,  t.  0.  &  N.-W.,  application  for 1887,  TSD;  1888  705 

River  Junction,  Master,  J.  D.,  et  al.,  t.  B.,  O.  B.  &  N.,  petition  for 1888,  749;  189B  tU 

Sewal.  Banta,  Ira,  ▼.  0.,  M.  &8t.  P 1886  145 

Strawberry  Point,  citizens  of,  T.  0.,  li.  A  Bt.  P.,  petition  for 1888  7M 

Ticonlc,  Qrant  township,  citizens  of,  t.  O.  &D.,  petition  for 18^  7S6 

Vincent,  Anderson  &  Richards,  y.  0.,B.  I.  &P 1888  888 

Oharqes— 

Orary  Bros.,  Boone^T.  Bt.  L.,  D.  A  N.,  prepayment  of  freight  charges 1886  604 

Wasson,  J.  A.,  Roscoe,  Kan.,  y.  0.,M.  &  Bt.  P.,  duties  of  carriers 1888  656 

Chabitt  Fbbight— 

Shaw,H.  B.,  Nora  Springs,  free  carriage  of 1806  166 

Oharitablx  iNSTXTunoMS,  churches  not  such,  as  contemplated  by  law,  with 

respect  to  speelal  rates  (Commissioner  Dey) 1888  888 

Ohoiok  or  Markets,  Shippbbs  and  Boutbs,  Right  to— see  BighU  of  Shippen, 

Ohubohss  may  obtain  special  rates  on  building  material 1888  887 

Claims— see  also  Damages . 
Fob  Damages  Resulting  vbom  Obstbuotions— see  Obstruetion. 
Fob  Damages  Resulting  tbom  Failubb  to  Rboeivb  Cabs— see  Fa/Oure  to  Fur- 

nUhCars. 
Fob  REfUND  or  Ovebohabge— see  Overeharve. 

Prlyate,  commissioners  no  authority  to  collect 1889  108S 

Fob  Goods  Lost  in  Tbansit— see  Lott  In  Transit. 
Fob  Stock  EiLLSD-see  Stock  Killed, 

Olassitioation  of  Fbeight— 

Basalt  plaster.  Basalt  Plaster  Co.,  Des  Moines 1804  S40 

Boilers,  second-hand,  Gottsteln,  F. ,  y .  Inspection  Bureau 1808  847 

Bottles,  empty,  retusned,  T.  W.  Rogers  for  Iowa  Bottlers*  association 1804  806 

Capacity  of  cars,  France,  H.  C,  Rose  Hill,  y.  C.,R.  I.  &P 1807  186 

Coal,  Eeefe  Coal  Co.,  Ft.  Dodge,  y.  111.  Cent 1806  168 

Corn  planters,  K.  D 1800  067 

Crackers.  Shayer  &  Dows,  Cedar  Rapids,  y .  Joint  Western  Classification 1883  660 

Crushed  stone  for  road  purposes 1804  860 

Dlscrlmlnatloii  In,  Westphal,  Hinds  &  Co.,  Dubuque,  y .  B.,  C.  R.  ft  N 1881  U6 

Discrimination  In  classification  of  flour.  Crystal  Mill  and  Grain  Co.,  Council 

Bluffs,  y.  Iowa  Pool  Lines. 1888  708 

Dog  skins,  Herman  &  Cowale,  Des  Moines,  petition  for  change  In 1805  m 

Drugs,  Miller,  W.  G.,  Ottumwa,  Iowa  classification  maximum  not  minimum 1806  166 

Farmwagons,Btar  Wagon  Co.,  Cedar  Rapids,  y.  R*yCo*s 1886  508 

Glucose,  James  V.  Mahoney,  Bloux  City 1804  878 

Grayel  and  sand 1804  850 

Hancock,  John  T.  &  Son,  Dubuque,  y.  B.,  C.  R.  &  N.  R'y,  lack  of  uniformity....  1880  28 

Logs,  rough,  Des  Moines  Fence  Co.  and  Des  Moines  Excelsior  Works  et  al 1801  78i 

Linseed  and  carbon  oils  In  mixed  car  loads,  aopUcatlon  for  car  load  rates 1808  844 

Ltye  stock,  H.  G.  S.  Codd,  Westfield 1804  880 

Merchandise,  Hummer,  George,  Iowa  City,  y.B.,C.R.ftN.,  discrimination  In..  1880  158 

Minimum  weights,  Ketcham  &  Johnson  Co.,  Marshalltown,  y.  C.  ft  N.-W 1807  106 

National  uniform  freight  classification  discussed 1887*40;  1886  11 

Of  freights,  commissioners* < 1880  968 

Rallroadtles,J.  O.Taylor.  Percy 1804  840 

Band,  Besley,  L.  C,  Council  Bluffs,  y.  C,  B.  ft  Q.,  petition  for  restoration  of 

preylous  classification  on 1888  847 

Sandandstone 1801  850 

Sawdust  and  fuel,  Mlnesh,  B.  D.  ft  Oo.,  Eagle  Groye 1897  164 

BlUconwall  plaster 1804  850 

Syrup  In  palls,  Mendel,  H.,Neola,y.  C,  R.  I.  ft  P 1887  780 

Syrup  In  palls.  Tucker  Bros.,  Brooks,  y.  C,  B.  ftQ.  R*d  Oo 1887  750 

Wagons,  democrat  spring 1894  850 

Western  Wheeled  Scraper  Co.,  Aurora,  111.,  y .  road  making  machines 1804  188 

Worcester  ft  Son,  Des  Moines,  y.  yarlous  lines,  change  of  on  goods  In  transit  ...  1885  540 
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Ol«AB8XTIOATZOR  OF  BAHAOADS— 866  also  BoUt,  Frtiohl, 

A.,B.»ndO 18T8,64»«7;  1881  » 

Mllner.T.  H.,  Iowa  Falls,  T.B..O.B.&  NMOomplaint  of 1888  484 

OOJLL,  Appbopbiatior  OF  BT  Babbibbs— M6  ApproprioUon  of  Coal. 

Goal  Housb  Sitbs— 066  Btte». 

Coal,  MiNOfuic  Wbxoht  or  in  Oab  Loads— s66  Minimum  WeighL 

8t6wart,  James,  6t  al.,  ▼.  O.  &  N.-W.,  scarcity  of 1888  448 

OOAIi  BATBS— S66  BatsB. 

Pbtitioh  fob  Adyanoi  nr— S66  Rate$» 

For  distance  less  than  five  miles. 1800  903-m 

OiiBAMiira  Gbaih  in  Tbansit— see  MUHng  in  IVtifiHt. 

OorriN,  L.  &,  paper  on  automatic  couplers  and  brakes. 1887,50;  1880  47 

0ON0B8SION8  TO  LABGB  SHIPPBBS— 666  COT  Lood  RotM, 
Ck>MiaS8IONBB8— AUTHOBITT,  POWBBS  AND  DUTIBS  OF— 

To  aot,  when  in  doubt,  should  not  be  exercised 1880  1000 

Derived  from  statute,  beyond  its  expressed  prorlsions  they  cannot  aot 1880  1008 

Have  no  authority  to  require  crossings  where  no  highway  has  been  established 

as  required  by  law 1803  UB 

To  stop  the  running  of  trains  in  cases  of  unsafe  condition  of  road 1808  786 

No  authority  to  interpret  the  law  dilTerently  from  its  plain  reading 1808  848 

May  order  additional  train  service— see  also  IVti<n  Ssrvioe 1801  808 

To  order  freight  transfer  for  L.  0.  L.  shipments 1803  188 

To  order  under  crossings 188B  28 

Duties  and  jurisdiction  of 1878, 8, 17, 00.  56,  M;  1870  71 

under  the  law  of  1884 1884  4» 

increased  powers  of,  discussion  in  relation  to  shippers  to  carriers 1884  gl 

law  giving  additional  power  to 1887  005 

Duties  of,  enlarged  by  legislature. 1808  84 

Jurisdiction  of. 1801  88.  86S 

Old  and  new  laws  compared 1808  IS 

Dutiesand  powers  discussed 1808  81,    80 

Duties  and  powers  as  defined  by  United  States  supreme  court 1804  100 

Laws  of  1888,  granting  additional  power  and  making  elective 1888  81 

Decisions  of ,  enforced  in  courts 1808  81.    80 

In  different  states \ 1878  6t 

Bxpenses  of  boards  of  railroad  commissioners,  by  states. 1807848,848 

In  Great  Britain 1878  57 

Original  organisation  of. 1878  8 

OOMMIBBIOmBBS— 

Anderson,  A.  B., 

appointed 1881  8 

termexpired ', 1884  8 

Campbell,  Frank  T., 

appointed 1888  8 

elected 1880  a 

drew  three  years  term  by  lot 1880  4 

termexpired 1808  8 

Carpenter,  0.  O., 

appointed 1878  8 

resigned 1878  8 

Cksffln,  L.  8., 

appointed. 1888  8 

reappointed 1886  8 

termexpired 1888  8 

Dawson,  B.  A., 

appointed  to  fill  vacancy 1886  18 

elected 1807  18 
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COMMISSlOinUM— OonMiMMl— 

Dey,  Peter  A., 

appointed MTO  8 

reappointed. 18B6  8 

elected 1880  8 

drew  two  yean' term  by  lot 1888  4 

termezplred 1881  8 

re-eleoted 18BB  8 

termezplred    1885  !▼ 

Luke.  John  W., 

elected 1881  8 

reelected 1884  8 

deceased,  memorial  statement 1880,1;  1880  18 

Mowry,  W., 

elected 1888  1ft 

McDlU,  J.  W., 

appointed 1878  8 

resigned 1881  8 

reappointed 1884  8 

termezplred 1887  8 

Palmer.  D.J 1888  16 

Perkins,  Gtoorge  W., 

elected 1898  8 

re-eleoted 1806  18 

Smith,  Spencer, 

appointed 1887  8 

elected 1888  8 

drew  one  year  term  by  lot..... 1888  4 

reelected 1880  8 

termezplred 1886  8 

Wilson,  James, 

appointed 1888  8 

resigned 1888  8 

Woodmff,  M.  O., 

appointed 1878  8 

termezplred 1868  8 

OOMBIIIATIORS  BSTWBBH  TBUVK  LIVSS  AND  ITBBDBBB— 800  PrO-rOtlnO, 

QOMMSBOi,  INTBBSTATB— see  InUrttoU  Oommeree. 

OOMMOii  Oabbibbs,  most  not  discriminate  In  favor  of  themselves  as  private  mer- 
chants   1888  1040 

OomnTTATiov  TiOKSTS— see  Pat$enoer  Fare, 

OOMPABATiYB  TovvAOS,  In  carloads  and  less  than  carloads.  1888  88 

OOMPBTiTiov,  Its  effects  on  rates 1880  84 

OovGiAUf  SHT  HI  Bailboad  AiVAiBO— see  PubVleUy, 

OORDiTioiis  OF  BOADB,  Improved  physical 1801  86 

OONDiTiOR  OF  Wbotbrit  Bailboads— soo  BcMrood  SUuaUont  etc, 

Amoant  of  business  offered  railroads 1801  4 

Ck>irFLiGTuro  and  Disfutid  Psovisioire  •f  thb  Law— see  Law. 

OOMNSCTCOii,  Orossinqb,  discussion  of. 1884  79 

OOMOiDBaATiov,  Taxm  Votbd  FOB  Bailboads,  A  Pabt  OF— SOS  Stotiani, 

ComiDSBATioir  OF  Iowa  BAILBOAD8,  discussed 1879  00 

OONDBMNATIOR  PbOOIBDIKGB— 

Oannot  be  maintained  where  company  has  no  road  In  operation 1868  180 

Commissioners  no  authority  to  compel  the  railroad  companies  to  exercise 1808  101 

Duty  of  carrier  to  ezercise  In  certain  cases 1801  888 

Law  granting  for  depot  purposes 1884  86 

Bight  to  ezerdse  not  included  In  right  of  eminent  domain 1887  070 

Applications  f  or— 

Algona,  by  Iowa  Central 1809  44 

Charles  Oity,  Oedar  FalU  &  Minnesota  Bd.  Oo.  V.  land  owners 1880  16 

Cedar  Bapids,  C.  &  N.-W.  and  B.,  C.  K.  &  N.  Bys.  v.  land  owners 1880  84 

Davenport,  by  C,  B.  I.  &  P ; 1898  77 
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OONDSMRATiON  PsoOBBDiMOS— Applications  for— Oontfntiad— 

Dec  Moinea,  O.,  B.  &  Q.  Bd.  Oo.  ▼.  Thomas  Oanghan,  8r.,  et  aL 1866  519 

Des  Moines,  Des  Moines  &  Kansas  Olty  Bd.  Oo.  ▼.  certain  land  owners im  7V7 

Dlzon,  B.,  O.  B.  &  N.  Bj.  Oo.  ▼.  e.  W.  King,  et  al 18M  600 

Dnbnqae,  Union  Depot  company  of 1886  480 

Bhler,  Dnbaqne  &  Blonz  Olty  Bd.  Oo.  ▼.  certain  land  owners 18Q8148,8n 

EldrldgeJancUon,byO.,  M.  &Bt.  P 1896  60 

EsthervUle,  by  B..  O.  B.  A  N 1809  8? 

Evanston,  Mason  Olty  &  Ft.  Dodge  T.  certain  land  owners 1891  798 

Gamer,  Plncb  &  Hayward  of ,  Inquiries  concerning 1884  648 

Goose  Lake,  O.  &N.-W.  B*yOo.  T.  certain  property  owners 1890  947 

Iowa01ty,byO.,  B.  I.  &  P.  B*yOo 1898  68 

Maeuta,  Ohlcago,  Santa  Fe  &  Oallfornla  B'y  Oo.  ▼.  John  Tager  et  al 1887  786 

Manson,  by  O.,  B.  I.  &  P 1899  46 

Oelweln,  fortracks  to  shopsof  O.  G.  W.  B'y  Oo 1896, 186;  1899  86 

Onawa,  Oherokee  &  Dakota  B*d  Oo.  ▼.  certain  land  owners 1888  709 

Oto,  Oherokee  A  Dakota  B*d  Oo.  ▼.  certain  land  owners 1888  708 

Osceola,  Des  Moines  &  Kansas  Olty  B*d  Oo.  ▼.  land  owners 1896  26 

Osceola,  C,  B.  &Q.  B*dOo.  t.  landowners 1896  S7 

Oskaloosa,  Oent.  Iowa  B*y  ▼.  Baldwin,  Mary,  et  al 1886  678 

Oskaloosa,  on  Iowa  Oentral 1897  46 

Ottumwa,  O.,  M.  &  8t.  P.  B'y  Oo.  ▼.  Daniel  and  Bridget  Bughrua 1884  608 

Ottnmwa,  for  onion  depot  at 1887  699 

Sheldon,  Oherokee  &  Dakota  ▼.  certain  land  owners 1888  686 

Slouz  Olty,  Sioux  Olty,  Ohlcago  &  Baltimore  B'y  Oo.  t.  certain  land  owners. . .  1893  135 

VlnUHi,byB.,  O.  B.  &  N 1889  88 

Waterloo,  Dub.  &  8.  O.  B'd  Oo.  ▼.  Waterloo  Water  Oo.  et  al.,  petition  In 1890  801 

Waterloo,  Dub.  AS.  O.  B'dOo.  t.  certain  land  owners 1890  968 

Waverly,  by  Wayerly  Short  Line 1898  81 

West  Liberty,  by  0.,B.  LAP 1899  43 

OONTRAOT— 

Boadworkby 1891  86 

Quotation  of  rates  by  agent  and  acceptance  thereof  constitutes 1886  609 

For  exemption  of  liability  from  fires  set  by  engines 1896  xxxy 

Ooncemlng  contract  of  release  from  liability  by  fire  caused  by  railway  company  1 897  166 
OoivTRAOT,  Violation  or— 

Berry.  W.  T.,Marshalltown,T.  W.,  I.  AN.,  in  providing  crossing 1886  667 

DaTison,  M.,  Piano,  ▼.  Wabash,  in  building  side  track,  etc 1888  549 

Day,  F.  A.,  Oastana,  v.  Maple  BlTcr  B'd  Oo.,  in  location  of  railroad 1884  585 

Dorcas,  John,  Shlloh,  ▼.  O.  A  N.-W.  B'y,  failure  to  construct  side  track 1886  578 

Elliott,  W.  P.,  Morning  Sun,  ▼.  O.,  B.  A  Q.,  failure  to  fence 1888  789 

Fauser,  W.  D.,  Wirt,  ▼.  H.  AS.,Tlolationof  right  of  way  contract 1887  688 

Fort  Dodge,  city  of ,  v.  0.,B.  I.  A  P.  et  al.,  failure  to  operate  road 1889  962,987 

Harshbarger,  W.  A.,  Oakland  Mills,  ▼.  St.  L.,  K.  A  N.  W.,  failure  to  provide 

crossings  and  fence  in  consideration  of  right  of  way  1898  841 

Hunter,  A.,  Wyman,  ▼.  B.  A  N.  W.,  failure  to  build  cattle  guards,  fences,  etc. . .  1883  701 

Kenyon,  F.  L.  et  al.,  Iowa  Olty,  ▼.  B.,  0.  B.  A  N.,  failure  to  run  chair  cars 1883  676 

Macrae,  D.,  mayor  of  Oouncil  Bluffs,  v.  O.,  B.  I.  A  P.  and  O.  A  N.-W.,  In  aban- 
doning Ooundl  Bluffs  as  western  terminus 1898  846 

Orllla,  citizens  of,  V.  O.  G.  W.,  in  maintaining  station 1894  888 

Phelan,  James,  Maltltnd,  Dak.,  t.  0.,  M.  A  St.  P.  B'y  Oo.,  failure  to  furnish 

shipping  faculties. 1886  618 

Seevers,  W.  A.,  et  al.,  Oskaloosa,  ▼.  Oentral  Iowa,  station  accommodations 1886  690 

Springer,  A.,  Prairie  Olty,  ▼.  0.,  B.  I.  A  P.,  refusal  to  redeem  commutation 

tickets. 1886  680 

Torkelson,  Nels  et  al.,  Austin,  ▼.  O.,  M.  A  St.  P.,  failure  to  put  In  station 1888  863 

Taggy,  B.  H.,  Audubon,  ▼.  B.,  O.  B.  A  N.,  on  rates  on  emigrant  movables. 1885  688 

OONYBNTION  OF  BTATS  BAILBOAD  OOMiaSSIONBRS— 

With  interstate  commerce  commission 

1889,19;  1891,89-89;  1898,44;  1898,40a:  1894,861;  1896,  xxxtUI;  1896,10;  1897  11 

With  commissioners  of  surrounding  states 1881  164 
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Oooi«BT,  JuDGB  T.  H.,  on  "Railroad  OommlMloiis" 1881  45 

Address  on  "•The  Railway  Problem'* 1891  89 

Article  on  "Popular  and  Legal  Views  of  Traffic  Pooling ** 1887  84 

Ck>KSTRnonON  AoooiTNTS,  open  discussed 1878  88-89 

OONTBOii  OF  Raiiaoads  bt  GoYinHiiENT— see  Oovemment  Control. 

OOBTROii  BT  Btatb— see  State  Control. 

OONTBOii  OF  Station  Obounds— see  OmnOms  PriviUgeB. 

OONYBNTioir  Rates— see  RaUt. 

Ck>BN  Ratbs,  request  of  commissioners  for  temporary  reduction  of 1886  019 

OOST— 

ATerageof  roads  in  different  states 1880  175 

Difficulty  in  obtaining  information  on 1884  17 

Discussionon 1887  51 

Earnings  of ,  in  excess  of  0  per  cent  on  $80,000  per  mile 1891  86,87 

Of  construction  per  mile 1878  85 

Of  equipment  per  mile 1878  36 

To  move  freight,  per  ton  per  mile,  discussed 1884,80;  1888  764-788 

OF  Over  and  XJndbb  RAiiiBOAD  Obossings,  Appobtzonment  of— see  Orossinnt. 

OOUPLEBS— AUTOMATio— AND  Bbakbs— soc  also  Automotie  CoupUr$. 

Automatic  paper  on,  by  Oommissioner  Coffin 1885, 98;  1887,  58;  1889  47 

Comparative  table,  1878-1899  inclusive 1899  13 

Different  types  of  couplers  considered  1891  20,85 

DiscusMon  of  Iowa  law  requiring  their  use 1890  7 

Law  concerning 1891  18- 

Recommendations  of  commissioners'  convention  for  law  concerning 1898  46 

Test  of,  in  Massachusetts,  reported 1881  40 

Generally  used 1806  4 

OouPUNO  Cabs- 
Loss  of  life  and  personal  in  jury  discussed 1884  39 

Ooubts,  Oases  Pending  in.    Repobt  of  Attobnbt-Genebaii— seeLitfgatton. 

State  courts  to  take  cojinlzanoe  of  order  of  commissioners 1801'  868 

Obossings,  Fabm— 

At  grade,  and  over  or  under  grade,  discussed 1893  18,85 

Decision  of  supreme  court  regarding 1898  85,28 

Matters  of  public  right,  decision  by  supreme  court 1802  88 

Overhead  farm  crossing,  declslop  of  supreme  court  on,  discussed 1898  28, 29 

Legislation  recommended 1889,  48;  1891,  48;  1809  7 

OOMPi«AiNTS  OONCEBNiNQ— Petitions  fob— 

Amundson,  Helga.  Bllsworth,  v.  C.  &  N .-W. ,  obstructed  by  snow 1888  738 

Anderson,  W.  M.,  St.  Charles,  v.  D.  M.  &  E.  C.  at  grade 1897  23 

Barnes,  R.  H.  and  J.  H.,  Olivet,  v.  C,  R.  I.  &  P.,  under,  open 1893  861 

Beck,  Joseph,  Marcus,  V.  D.  ScB.  O.  (111.  Cent.),  under 1891  885 

Berry,  W.  T.,  Marshalltown,  v.  W.,I.  &N.,  contract  for  violated 1886  557 

Berry,  W.  T.,  Marshalltown,  V.  O.  O.  W.,  under  crossing 1895  164 

Blackman,  G.  M.,  Newton,  v.  C,  R.  I.  A  P.,  at  grade,  farm  1890  909 

Brockman,  William,  Baxter,  v.  0.,Bt.  P.  &K.  C,  open  farm 1890  918 

Brownell,  H.  8.,  Spirit  Lake,  v.  C,  M.  &St.  P.,  open— cattle  guard 1898  845 

Bums,  Thomas,  Breda,  V.  C.  &  N.-W.,  at  grade 1888  630 

Cain,  Dennis,  Arthur,  V.  C.  &  N.-W.,  unsuitable .% 1888  780 

Chapman,  H.  G.,  Slouz  City,  v.  C,  M.  &Bt.  P.,  location  of 1890  846 

Cole,  Lyman,  V.  B.,  C.  R.  &  N.  under,  petition  for 1886  157 

Cruze,  J.  B  ,  Vincennes,  V.  C,  R.  I.  &  P.,  renewal  of  bridge 1899  68 

Cunningham  &  Jones,  Marshalltown,  v.  C,  M.  &  St,  P.,  petition  for 1808  880 

Cutchfleld,  J.  W.,  Lucas,  V.  C,  B.  &  Q  ,  ordinary 1895  186 

Cutler,  G.  L.,  Clarion,  V.  M.  C.  &  Ft.  D.,  open  and  cattle  guards 1887  716 

Cutler,  G.  L.,  Clarion,  V.  M.  C.  &  Ft.  D.,  under  farm 1880  1089 

Cutler,  G.  L.,  Clarion,  v.  M.  O.  &  Ft.  D,  petition  for  under 1890  850 

Cutler,  G.  L 1808  88 

Davise,  J.  E,  Bagley,  V.  0.,  M.  &  Bt.  P.,  open 1898  76 

Davltt,  James,  Cummings,  V.  C.  G.  W.,  under 1895  185 

Denlson,  T.  W.,  Clarion,  v.  M.  C.  &  Ft.  D.,  replacing  and  repairing  farm  crossing.  1896  58 
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OOMPLAHiTB  OoROBBinNO— Petitiont  for— Contfiitiad— 

Dennis,  I.  V .,  OoralTllle,  ▼.  0.,  B.  I.  &  P.,  under,  f allare  to  mainUln 1889  979 

Deluhery,  T.,  Sumner,  ▼.  H.  &  N.  W.,  farm  and  CAttle  guards 1886  696 

Eckstein,  H.  et  al.,  Oretco,  ▼.  O.,  H.  &  St.  P.,  open 1896  MB 

Bnnessy ,  P.,  New  Hampton,  ▼.  O^  St.  P.  St  K,  0.,  petition  for  under 1889  10T8 

Bnnessy,  P.,  New  Hampton,  ▼.  0.  O.  W.,  defectire  under  bridge 1898  167 

Fanser,  W.  D.,  Wirt,  V.  H.  &  a,  contract  proYldlng,  ignored 1887  681 

Fisher,  B.  B..  KnoxTllle,  ▼.  O..  B.  I.  &  P.,  overhead  188S  4» 

Fordyce,  H»rry ,  Liberty ville,  ▼.  O.  B.  I.  &  P.,  petition  for  farm 1886  699 

Fuller,  H.  £.,  Ealo,  ▼.  M.  &  St.  L.,  petition  for  farm  1886  868 

George,  W.O.,Oollin8,v.O.,  M.&  St.  P.,  undergrade  cattle  pass.... 1899  88 

Gaston,  H.  P.,  Traer,  v.  I.,  M.  &  N.  W.,  undergrade 1899  116 

Glays,  J. ,  Libertyvllle,  ▼.  O.,  Ft.  M.  &  D.  M.,  i>etltion  as  per  contract 1898  <97 

Gravatt,  O.,  Traer,  ▼.  O.  &  N.-W.  B*y,  undeiyrade 1899  118 

Graves,  B.  T.,  Mason  Oity,  V.  H.  O.  &  Ft.  p.,  under 1886  86 

Gray.  W.  A.,  Albla.,  ▼.  Iowa  Gent.  B*y,  at  grade 1899  69 

HamUton,  WUUam  B..  Washington.  ▼.  a,  B.  I.  &  P.,  under  bridge 1898  146 

Hankee,  August,  Wall  Lake,  ▼.  O.  &  N.-W.,  petition  for  open. 1886  489-608 

Heavllin,  8.  B.,  Gladbrook.  T.  O.  G.  W.,  replacing 1897  Ui 

Helmer,  M.  Fm  MeohanlcsTille,  ▼.  O.  &  N.-W.,  repairs  on 1894  S74 

flickjaan,  O.  J.,  Mets,  ▼.  O.,  B.  L  &  P.,  petition  to  restore  plank  in 1891  769 

Hickman,  O.  J.,  Mets,  V.  O.,  &  L  &  P.,  defective  farm 1898  88BI 

Hoover,  O.  E.,  Delphos,  V.  Oh  B.  &  Q.,  under  and  cattle  guard 1889  1004 

Hopkins,  David,  Panora,  v.  D.  H.,  N.  &  W.,  petition  for  under 1998  286 

Humphrey,  Sanford,  Jeiferson  county,  v.  0.,  B.  L  &  P^  protest  against  filling 

crossing  under  bridge. 1898  207 

Ives,  Julius,  Dickens,  V.  O.,  M.  &8t.  P.,  petition  for  open 1889  1068 

Jarvls,  Myers,  Morning  Bun,  v.  Iowa  Cent.,  cattle  guards  and  fencing 1895  158 

Kendall,  J.  F.,  Fredericksburg,  V.  0.  G.  W.,  undergrade 1898  89 

Kiel,  De  Ealb,  V.  H<  &  8.,  petition  for  farm 1892  8S1 

Korns,  Jacob,  Hartwick,  v.  O.  &  N.-W.,  under,  failure  to  repair . . . . » 1891  789 

Lemen,  J.  H.,  Ck>lfax,  v.  0.,  B.  I.  &  P.,  ordinary,  at  grade 1896  188 

Lewis,  J.  F.,  New  Hampton,  v.  O.  G.  W.,  petition  for  open  farm 1898  20B 

Lister,  William,  Newton,  V.  O.,  B.  I.  &  P.,  petiUon  for  open 1889  1988 

Lockwood,  L.  N.,  Ooldwater,  V.  I.,  M.  &  N.-W.,  undergrade 1899  194 

Lynch.  P.,  New  Hampton,  v.  0.,  St.  P.  &  E.  O.,  undergrade 1888,  701;  1889, 978;  1899  89 

Lyons,  P.,  Navan,  V.  O.,  M.  <fc  St.  P.,  undergrade .' 1899  64 

Madson,  O.  et  al.,  Oresco,  V.  a,  M.  &  St.  P.,  open 1896  202 

Martin,  J.  H.,  Tripoli,  v.,  0.,  St.  P.  &  K.  0.,  protest  against  removing 1880  878 

Martin,  J.,  Bagley.  V.  0.,  M.  &  8t.  P.,  with  cattle  guards 1898  69 

Meyer,  Arend,  Holland,  v.  B.,  O.  B.  &  N.,  undergrade 1887  79 

Miller,  James  T.,  Bristow,  v.  Dub.  &  Dak.,  impassable  condition  of 1886  001 

Morrison,  D..  Arthur,  v.  O.  &  N.-W.,  petition  to  repair  under 1891  791 

McDonald,  Thomas,  Bayard,  v.  O.,  M.  Sc  St.  P.,  overhead  farm 1886,  687;  1889  976 

McDonald,  Thomas,  Bayard,  v.  O.,  M.  A  St.  P.,  board's  decision  discussed 1892  28 

Supreme  court's  opinion  in 1862  898 

Norton,  B.  P.,  Cresco,  v.  O.,  M.  A  St.  P.,  board's  decision  discussed 1890  916 

Overholt,  E.  S.,  Wyoming,  v.  O.  &  N.-W.,  petition  for  under 1898  218 

Pease.  John,  Farragut,  v.  O.,  B.  &  Q.,  petition  for  reopening  farm 1898  228 

Peek,  J.  W.,  Truro,  V.  D.  M.  &  K.  O.,  open 1895  198 

Phipps,  A.  S.,  Farragut,  V.  O.,  B.  &  Q.,  open 1898  16 

Pine,  N.  A.,  Algona.  v.  O.,  M.  &  St.  P.,  undergrade 1898  48 

Poorbaugh,  H.,  Oolfax,  V.  0.,  B.  I.  Sc  P.,  at  grade 1896  119 

Plato,  O.,  for  A.  Bartlett,  Correction  ville,  v.  111.  Cent.,  open  crossing 1896  189 

Pryor,  A.M.,  Leon,  v.  D.  M.  &  E.  C,  petition  for  farm 1891  812 

Byan,  B.  B.  J.,  Leighton,  V.  C,  B.  L  &  P.,  over 1804  240 

Scanlon,  Thomas,  Grafton,  v.  C,  M.  &  St.  P.,  petition  for  farm 1898  846 

Schade,  Conrad,  Glenwood,  v.  C,  B.  &  Q.,  petition  to  leave,  under  bridge '. .  1888  806 

Schrimper,  Mrs.  F.,  Linn  Junction,  v.  C,  M.  &  St.  P.,  undergrade, 1897  129 

Smith,  J.  H.,  Ira,  v.  O.  G.  W.,  petition  to  open  farm  crossing  as  per  contract 1898  231 

Smith,  B.  0.,  Crown,  V.  C,  B.  &  Q.,  petition  for  under  farm 1898  828 

Stanton,  Franklin,  Shenandoah.  V.  O.  &  St.  L.,  dangerous 1898  75 
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Stephens,  A.  O.,  GUdden,  ▼.  O.  A  N.-W.,  petition  for  open  farm 1888  788 

Swain,  J.  W.,  Outhrle  county,  ▼.  O.,  H.  A  St.  P.,  petition  for  under 1896  Ul 

Swisher.  J.  D.  W.,  SIgoumey.  ▼.  O.,  B.  I.  &  P.,  over 1805,110;  WOT  17 

Tunnlcliffe,  O.  and  O.,  Bingham,  v.  O.  &  St.  L..  petition  for  open 1898  214 

Wakeman,  M.  A.,  Otho,  ▼.  M.  &  St.  L.,  taking  up  plank 1896  100 

Walleck,  S.  M.,  Shambaugh,  T.  0,  B.  &  Q^  petition  for  open  1888  766 

Walters,  H.  F.,  Bockwell  Olty,  ▼.  111.  dent ,  undergrade    1809  01 

Warfel,  B.  F.,  Washington,  T.  Om  B.  I.  A  P.,  under,  for  stock 1896  887 

Welday,  James,  Fairfield,  ▼.O.,  Ft.  M.  AD.  Mm  open 1895  141 

Warnock,  Alexander,  Sigourney,  ▼.  B.,  O.  B.  A  N.,  petition  for  under 1898  807 

Wamock,  Alexander,  case,  petition  for  under 1898  18 

Warnock,  Alexander,  Sigourney,  t.  B.,  O.  B.  A  N.  (test  case) ,  in  court 1893  171 

Wamock,  Alexander,  Sigourney,  attorney-generars  report  concerning 1895  xxxviii 

Wamock,  Alexander,  Sigourney,  supreme  court's  opinion  or  discussion  of 1896  5 

White,  Dr.  8.  8.,  Oreston,  ▼.  O.,  B.  A  Q.,  protest  against  fllUng  under  bridge 1806  818 

Willson,  Isaac  Henderson,  ▼.  O..  B.  &  Q.,  open   1808  68 

Znrcher,  Farmersburg,  V.  0.,  If.  &  8t.  P.,  petition  for  under 1891  770 

OROSsnroB,  Hiohwat— 

'  At  grade,  their  constraction  orer  station  grounds  discussed 1808  16-166 

Expense  of  relocation  must  be  borne  by  railroad  company,  opinion  by  attorney- 
general 1880  1066 

Dlscusilonof 1806,10;  1808,7;  1800  7 

Legislation  recommended 1886,60;  liii80,80;  1891  44 

Jurisdiction  of  commission  in  ordering 1804,178;  1806  7 

Should  railway  companies  grade  full  width  on  right  of  way? 1805  196 

Numberlnlowa 1896  1 

PBTCcioirs  roB,  Complaints  Oorcbbiiino— 

Adams,  B.  Mm  road  supervisor,  Clarke  county,  T.  O ,  B.  ft  Q  1891  780 

Anderson,  William  H..  St.  Charles,  ▼.  D.  H.  &  E.  C,  aUey 18OT  88 

Anderson,  Frank,  Dawson,  ▼.  C,  M.  A  St.  P..  concerning  rights  of  county 1808  64 

Arcadia,  town  of,  ▼.  C.  &  N.-W.,  opening  street 1807  38 

Bargfriede,  William  et  al.,  Arcadia,  v.  0.  A  N -W.,  street  crossing 1808  847 

Binf ord,  J.  D.,  Allen's  Grove,  v.  C,  M.  A  St.  P.,  unsafe  condition  of 1886  665 

Boatwright,  O.  J.,  Hastie,  ▼.  Wabash,  petition  for  reopening  of 1898  887 

Buckley,  D.,  New  Hampton,  ▼.  O.  O.  W.,  unfit  condition  of 1808  77 

Brooks,  M.  et  al.,  T.  C.  &  N.-W.,  dangerous 1894  844 

Bryan,  J.  C,  Bouton,  ▼.  C  M.  &  St.  P.,  petition  for 1890  050 

Buena  Vista  county  V-.0.&N.-W.,  opening  crossing 1800  61 

Burch,  A.  H.,  road  supervisor,  Dixon,  ▼.  B.,  C.  B.  A  N.,  defective 1880  1031 

Cari>enter,  for  board  of  supervisors,  Iowa  Falls,  v.  III.  Cent.,  petition  for 1896  68 

Cedar  county,  supervisors  of,  V.  B.,  C.  B.  &  N.,  dangerous  1890  58 

Cedar  Baplds,  township  trustees  of,  v.  C,  M.  &  St.  P.,  dangerous 1899  98 

Center  township.  Mills  county,  v.  C,  B.  A  Q.,  dangerous  condition  of 1886  578 

Clark,  J.  S.,  Davis  City,  v.  C,  B.  A  Q.,  opening  street  across  right  of  way 1898  888 

Coffin,  L.  8.,  V.  111.  Cent.  andM.  &St.  L.,dangerou8at  Ft.  Dodge 1883  718 

Comstock,  J .  L.  et  al.,  Hardy,  v.  B.,  C.  B.  &  N.,  petition  for  street  crossing 1896  188 

Cordell,  J.  L.,  road  supervisor,  Boone,  v.  D.  M.,  N.  &  W.,  petition  for 1893  887 

Corsant,Benjaminetal.,  Bagley,  V.  CM.  &St.  P.,  petition  for 1893  806 

Corwith,  citisens  of,  V.  M.  &  St.  L.,  petition  for 1886  508 

Crawford,M.  A.,aiard,  V.  C,  M.  ftSt.  L.,falluretoplank    18OT  148 

Davis,Gtoorge  W.,  mayor  of  Hastings,  V.  C,  B.  ft  Q..  for  flagman  at 1898  831 

Davis,  L.  B..Bridgewater,  V.  C.,B.  &  Q.,  petition  for 1894  811 

Dicker,  F.  E.,  Correction vllle,  v.  C.  A  N.-W.,  relocation  of  highway 1891  709 

Dodd,  Andrew,  Traer,  V.  B.,C.  B.  AN 1888  688 

Blkport.townof,  V.  CM.  ASt.  P.,  falluretoplank 18OT  148 

Felton,  J.  B.,  supervisor.  New  Virginia,  v.  D.  M.  A  E.  C,  defective 1802  780 

Ferguson,  W.  P.,  county  attorney.  Page  county,  Shenandoah,  for  board  of  super- 
visors, v.  CB.  A  Q.,  petition  for  highway  crossings 1803,868;  1894  178 

Fort  Dodge,  city  of.  v.  C  B.  I.  A  P.  and  M.  A  St.  L.,  overhead,  street 1890  808 

Francis,  P.  H .,  Cedar  Baplds,  inquiry  as  to  duty  of  railway  company  as  to  grade  1895  106 

Frants,S.  O.,  Blairstown,  v.  C.  A  N.-W.,  petition  for 1804  315 
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Vrench,  D.  A.,  road  saperTlsor,  Bowan.  ▼.  B.,  O.  B.  &  N.,  petition  for 18M  86A 

Funk,  J.  H..  Iowa  Falls,  v.  111.  Gent.,  dangerons  and  dark  street  crossing 18M  60 

Gafford,  Joseph,  Burlington,  ▼.  citizens  of  Murray,  dangerous  obstruction 1887  687 

Oraff,  N.  H.,T.  0.  &  N.-W.,  dangerous  street  crossing 18M  198 

Haviiand,  D.  A..  Ft.  Dodge,  v.  M.  &8t.  L.  and  111.  Oent ,  dangerous 1886  909 

Hersom,  H..  Diagonal,  v.  A.  &S.,  highway 1804  251 

Hill  &  Hall,  Wesley,  ▼.O.B.,0.  &  N.-W.,  street  crossing  in  Titonka 1809  110 

Hutchinson,  attorney  for  Bioux  county  superrisors,  ▼.  O.  A  N.-W.,  undergrade.  1896  71 

Hutchinson,  attorney  for  Sioux  county,  near  Maurice 1807  60 

Independence  township,  Jasper  county,  trustees  of,  ▼.  W.,  I.  ft  N.,  unsafe 1886  640 

Johnson,  H.,Oasey,  v.  0.,B.  I.  &  P.,  petition  for  ..« 1886  166 

Jost,  F,  J.,  mayor  of  Etemsen,  T.  111.  Cent.,  defectlTC,  street 1800  880 

Keep,  Fred  A.,  Bock  Bapids,T.O.,M.  ft  8t.  P..  dangerous  highway 1884  606 

Kendig,  B.  F.,  road  supervisor,  Oentervllle.  ▼.  Iowa  Oent.  B*y,  undergrade 1898  78 

Kincaid,  A.  W.,  Mt.  Pleasant,  v.  St.  L.,  E.  ft  N.-W.,  overhead,  defective 1880  1069 

Lamoille,  trustees  of,  r.  0.  ft  N.-W.,  unfit  condition  of 1896  170 

Latham,  Fred,  Ft.  Dodge,  ▼.  111.  Oent.  et  al.,  obstructing  view  of 1800  847 

Laubach,H.,Qoldfield,v.O.  ft  N.-W.,  highway 1894  864 

Louisa  county  supervisors  V.  Iowa  Oent.  etai.,  undergrade 1896  U 

Lestina,  road  supervisors,  Froelich,  V.  O.,  M.  ft  St.  P.,  overflow  of    1897  110 

Long  Oreek  township,  Van  Wert,  v.  H.  ft  8.,  overhead,  too  low 1807  194 

Luther,  O.  D.,  road  supervisor,  Marcus,  v.  111.  Oent.,  grading  road  crossing 1808  246 

Marshall  county,  supervisors  of,  v.  0.  ft  N.-W.,  petition  for  new  highway  cross- 
ing on  relocation  of  highway 1880  1064 

Meyers,  N.  W.,  Lamoille,  v.  O.  ft  N.-W.,  condition  of  approaches 1896  160 

McOregor,  city  of ,  V.  0.,  M.  ft  St.  P.,  over-crossing  on  highway 1889  1000 

McKimpson,  L.,  Thayer,  V.  O.,  B.  ft  Q..  petition  for 1807  118 

Merritt,  George  H-,  Olidden,  v.  O.  ft  N.-W.,  refusal  to  put  in 1886  660 

Mitchell ville  V.  O.,  B.  I.  ft  P.,  street  across  station  grounds 1894  058 

Molsberry,  M.  M.,  Olarksville,  v.  B.,  O.  B.  ft  N.,  highway  crossing 1896  120 

Moon,  O.  H.,  Ackworth.  v.  O.,  B.  ft  Q.,  dangerous  approach  to  1889  1047 

Moralee,  O.,  Allison,  v.  O.,  8t.  P.  ft  K.  0.,  petition  for  two  highways 1801  817 

Mouw,  B.,  etal.,  Bioux  Oenter,  v.  8.  0.  ftN.,  dangerous 180S  110 

Murray,  citizens  of,  v.  0.,  B.  ft  Q.,  obstruction  of  view  at  highway 1886  666 

Nagle,  Conrad,  supervisor,  Odebolt,  v.  O.  ft  N.-W.,  defective  highway 1808  887 

Neolav.  O.,  B.I.  ft  P.  andO.,  M.  ftSt.  P.,  overhead  street  crossings 1898  tttO 

Nicholas,  James,  road  supervisor.  Hamilton  township,  Iowa  county,  v.  O.,  M.  ft 

St.  P.,  dangerous  crossing  near  highway,  Williamsburg 1801  706 

Page  county,  supervisor  of,  v.  O.,  B.  ft  Q.,  jurisdiction  of  commissioners  in  estab- 
lishing highway  crossings 1804  178 

Pofflnberger,  A.,  Marshall  county,  v.  O.  G.  W.  B*y,  highway. 1890  808 

Polk  county,  citizens  of,  v.  C,  St.  P.  ft  E.  O.,  protest  against  dangerous. 1887  718 

Portland  township,  Algona,  V.  O.  ft  N.-W.,  petition  for 1804  861 

Pottawattamie  county ,  citizens  of,  v.  C,  M.  ft  St.  P.,  better  approaches  to 1898  786 

Pottawattamie  county  v.O.  ft  St.  L,  petition  to  repair 1808  806 

Pundt,F.,  Iowa  coun1y,v.  0.,M.  ft  St.  P.,  petition  for 1803,860:1804  814 

Baymond,  J.  O.,  Algona,  V.  B.,  0.  B.  ft  N.,  opening  of. 1897  61 

Baymond,  J.  C,  Algona,  v.O.  ft  N.-W.,  failure  to  open 1898  71-76 

Baymond  ft  Baymond,  Algona,  v.  B.,O.B.  ftN.,at  grade 1898  64 

Bedmond,  J.  M.,  Oedar  Bapids,  v.  0.  ft  N.-W  .  electric  signal  for 1898  187-188 

Bockwell  Oity,  incorporated  town  of,  v.  D.  M.,  N.  ft  W.,  street  crossing 1898  47 

Bogers,F.  B.,  etal.,  Brttt,  V.  C,  M.  ft  St.  P..  petition  for 1886  880 

Bogers,H.  A.,  Boone,  v.O.  ft  N.-W.,  petition  for 1887  777 

Buehle,  Oharles.  Buthven,  v.  O.,  B.  I.  ft  P.,  repairs  on,  drainage,  etc 1894  808 

Bussell,  John  W.,  et  al ,  Eilduff,  v.  Oentral  Iowa,  petition  for 1884  m 

Buthven,  citizens  of.  v.O.,M.  ft  St.  P.,  over  station  grounds 1886  561 

Schooler,  Peter,  Summerset,  v.  O.,  B.  I.  ft  P..  petition  for  highway  crossing 1886  990 

Simpson,J.H.,  Bock  Valley,  v.O.,M.  ft  St.  P.,  petition  for 1896  88S 

Sprague,  J.  F.,  Bussell,  v.  O.,  B.  ft  Q.,  complaint  should  show  what  street. 1898  48 

Steamboat  Bock,  citizens  of,  V.  la.  O.,  street  crossing  at  grade 1806  88 

Thomas,  A.  D.,  Fredericksburg,  v.  O.  G.  W.,  across  station  grounds 1808  156 
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Titonka,  on  O.  B..G.  &N.-W.,  opening  street  in 18B9  110 

Tomer,  John,  snperTlsor,  Lenox,  r.  O.,  B.  Q.,  petition  fOr IMI  8K 

Union  township,  Boone  county,  trustees  of,  ▼.!£.&  St.  L.,  def eotive. 1886  684 

Vincent,  Leon,  et  al..  Fort  Dodge,  t.  D.  &  8.  O.,  (IlL  Cent.)  orerhead 1898  148 

Wainnt,  township  trustees  of,  0.,  B.  I.  &P.,0Terhead 1809  54 

Wells,  L.,  township  clerk.  Mallard,  ▼.  O.,  B.  I.  &  P.,  petition  for 180S  801 

Woodford,  8.  O.,  road  supervisor,  Olay,  t.  la.  Oent.,  petition  for 1806  148 

Yates,  WUliam,  Olidden,  ▼.  O.  &  N.-W.,  petition  for  and  cattle  guard 1884  568 

Zenor«  W.  H.,  road  superrlsor,  Ontario,  T.  O.  &  N.-W.,  petition  for 1804  880 

Obossihgs  at  Btatiov  Gboukos— see  Oimtruetlon;  also  Orotfinut,  Hiohway, 

0BO88I1IQ8  Blookadbd  bt  Traiits— soc  ObttnwUno  8treeU, 

OlM>B8IliQ,  STBBBT,  BLOOKADBD  WITH  TBAIMS— SCO  ObftTUOMOfl. 

OBO08I1IO  Stops— 

Adel.  citisens  of,  ▼.  D.  H.  &Ft.  D.,  faUure  to  let  passengers  off 188t  558 

Altoona,  citizens  of,  v.  O.,  B.  I.  &  P.,  failure  to  Btop  at  intersection 1804  181 

Bennett,  L.  D.,  Mason  Olty,  ▼.  B.,  0.  B.  &  N.,  failure  to  stop 1808  856 

Boyd,J.  I.,  Hemdon,T.  0.,M.  &8t.  P.,  failure  tostop 1884  606 

Oarr,0.  W.,etal..Dow01ty,T.  O.  &N.-W.,faUufetostopatArion ..  1804  880 

Doughty,  B.  F.,  and  0.  W.  Oarr,  Dow  Olty,  ▼.  O.  &  N.-W.,  failure  to  stop 1804  880 

Dansmore,  N.,  Bockwell,T.  Oentrallowa,  failure  to  stop... ^ 1888  580 

Foster,  W.  J.,  OlarksTlUe,  T.  B..0.  B.  AN.  By.,  failure  to  stop 1884  546 

Bequirement  concerning  stopping  of  trains  at  1884  86 

Obosshiq— Bailboad. 

Adequate,  should  be  defined  by  legislative  enactment 180t  80 

At  grade,  dangerous 1803  88 

At  grade,  discussed 1888,88;  1800  U 

At  grade,  laws  of  various  states  concerning 1887  711 

Oonnectlonat  grade 1884  TO 

Intersecting 1884  78 

Grossing  over  railroad,  what  constitutes'*  an  adequate  crossing** 1898  88 

Bequirements  concerning  stopping  of  trains  at  1884  85 

OOMPI«AIllT8  OOMOBBHIIIO. 

O.,  Ft.  M.  &  D.  M.  B.  B.  Oa,  v.  O.,  B.  &  Q.  and  St.  L.,  E.  &  N  -W.,  petition  for  grade  1800  986 

O.  Sc  N.-W.  B'y  Ck>.  v.  8.  O.  &  N..  protest  against  grade  at  Maurice 1880  1014 

O.,  B.  I.  &  P.  B*y  Oa  V.  0.,  St.  P.  &  E.  0.,  at  grade 1887  785 

a,  B.  L  &  P.  B*y  Oo.  V.  F.  M.  &  D.M  .,  at  grade  at  Libertyvlile 1808  7a 

0.,B.L&P.  V.D.I.  &D.B.B.OO..  in  Muscatine  county  1888  880 

Humeston  &  Shen.  B.  B.  Oa,  V  O.,  St.  P.  &  E.  O.,  at  grade 1887  700 

111.  Oent.  and  Oed.  Falls  &  Minn.  v.  Waverly  Short  Line,  et  al.,  at  grade 1886  676 

I11.0ent.B*dOo.v.O.,M.&St.P.,atStormLake 1890  101 

m.Oent.B*dOo.v.  CM.&StP.,  atArion 1800  lOB 

Lake  Manawa  B'yOo.  v.  O.,  B.  I.  &P.  et  al.,  at  grade  in  city 1887  780 

Law  requiring,  discussed 1884  86 

Mason  uity  &  Ft.  Dodge  &  B.  Oo.  V.  Orooked  Greek  B*y  Go.,  at  grade 1887  788 

Sutherland  and  Paullina,  citizens  of,  v.  O.  &  N.-W.  et  al.,  at  grade 1887  754 

Webster  Olty  &  G.  G.B.B.  Go.  V.MO.&  Ft.  D.,  arbitration 1886098,601 

GuLiiOM  ImnsnoATiON  Gommittii  from  United  States  senate 1885  88 

DAMAGES  TO  Propbbtt  when  shipped  at  owner's  risk,  company  not  liable 

when  less  rate  is  given  in  consideration  of  such  release 1890  878 

—see,  also,  Oumer*9  RUk, 
Damagm  BmuurvKQ  wbom  Failurb  to  Bmuvi  Gabs  fob  Shifmbhts— see  FaU- 
ure to  fumUh  can, 
Damaobs  pbom  Fibb  Sbt  bt  Bhoihb— see,  also,  FCne  9€t  by  mgtM, 

DAMAGB8. 

Allee,  S,  B.,  Lynnvllle,  v.  Iowa  Gent.,  delay  in  handling  poultry 1801  760 

Ashbum,  J.  M.,  Lamoni,  v.  0.,  B.  &  Q ,  delay  in  furnishing  car  for  stock 1880  989 

Azman,  John,  Dedham,  V.  G.,  M.  ft  St.  P.,  neglect  of  stock  in  transit 1880  1040 

Ayers  ft  Go.,  Des  Moines.  V.  O.,  B.  I.  ft.  P.,  goods  broken  interstate 1888  416 

Babcock.  G.  B.,  Ft.  Dodge,  v.  D.  M.  ft  F.  D.,  for  right  of  way 1885,  548;  1886  5B8 

Bangs,  A.  A.,  Dows,  v.  0.,  St.  P.,  M.  ft  O.  snd  0.  ft  N.-W.,  delay  in  transit 1801  775 
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BazeUy,  B,  PaaUlna,  t.  0.  A  N.-W.,  claim  for  additional  right  of  way 1887  708 

Beach,  A.  B.,  PattersonvlUe,  t.  O ,  M.  &  St.  P.,  delay  of  agrloultaral  implemente.  1864  606 

Beck,  M.,  Marcus,  ▼.  111.  dent.,  batter,  lack  of  refrigerator  car 1803.  SOS 

Beeson,  B.  B.,  PattenonTllle,  ▼.  B.,  O.  B.  A  N.  et  al.,  delay  of  live  stock 1888  798 

Benedict,  George,  Maxwell,  ▼  O..  M.  &  St.  P.,  to  goods  in  transit 1882  858 

Block,  M.,  Des  Moines,  t.  O.  A  N.- W.,  delay  in  forwarding  sample  trunk 1808  858 

Bond,  N.  J..  Coancil  Bluffs,  r.  Wabash,  failure  to  famish  ears 188S  4S1 

Boasquet,  H.  P.,  Pella,  ▼.  O.  B.  I.  A  P.,  to  goods  in  transit J888  585 

Brodsky,  L.,  Plover,  v.  0.,  B.  (.  &  P.,  to  hay  in  transit  on  aocoant  of  delay 1880  1080 

Brown,  G.  H.,  Pilot  Mound.  T.  M.  &  St.  L.,  faUure  to  fence 1884  400 

Brown,  H.  O.,  Dnmont,  ▼.  O.  G.  W.,  live  stock  killed  in  transit,  claim  for 1808  907 

Brown,  W.  B.,  Wallingford.  t.  O.,  M.  A  St.  P.  By.,  delay  of  Uve  stock 1888  887 

Bulla  A  Hammer,  Macedonia,  ▼.  O.,  M.  A  Bt.  P..  delay  in  delirery 1883  890 

Buts  Bros.  A  Oo.,  Des  Moines,  t.  O.,  B.  A  Q.,  delay  of  fruit  in  transit 1888  401 

Oampbell,  Daniel,  Blenco,  ▼.  8.  O.  &  P.  and  O.  &  N  - W.,  owner's  risk 1988  465 

Oassady  A  Whitney,  Whiting,  v.  O.  &  N  -  W.,  death  of  hogs  in  transit. 1887  765 

Ohilds.H.  A.,  Lenox.  T.O.,B.&  Qm  to  goods  in  transit 1887  762 

Ohapin,  W.B.,DesMoines,T.  O.B.  I.  Jfe«P.,  carried  past  station  1887  750 

Ohantland,  Thomas,  Badger,  ▼.  O.,  B.  I.  &  P.,  delay  of  live  stock 1886  531 

Olark,  Bev.  8.  P.,  Nassau,  ▼.  B.,  O.  &&  N.,  ejectment  from  train 1887  606 

Carrier,  J.  P.,  Melrose,  ▼.  C,  B.  A  Q ,  delay  of  grain  In  transit 1888  687 

Cutler  &  Lindon,  Bockford,  T.  B  ,  O.  B.  &  N.t  delay  in  transit 1888  665 

Doyle,  Charles  T.,  Panora,  r,0,A  N.- W.,  delay  of  household  goods 1883  688 

Duffus  A  Corrough,  Matcom,  ▼.  C .  B.  I.  &  P.,  goods  broken  in  transit 1801  798 

Barle.  W.  C,  Waukon.  r.  C,  M.  &  St.  P.,  delay  in  handling  Uve  stock 1888  719 

Baton,  M.  W.,  Waukon,  t.  C,  M.  JtiBt.  P.,  delay  of  live  stock  in  transit 1886  555 

Baton,M.  W.,  Waukon,  ▼.  C,  M.  &St.  P.,  to  live  stock  in  transit 1887  741 

Flanders,  M.  D.,  Hamilton,  v.  C,  B.  A  Q.,  breakage  of  machinery  In  transit....  1880  1044 

Glover.  H.  B.  &  Co.,  Dubuque,  v.  B..  C.  B.  A  N.,  delay  in  shipping  goods 1983  608 

Goodwin,  Mrs.  P.,  Traer,  v.  C,  B.  I.  A  P.,  delay  and  detention  of  baggage 1888  646 

Hall,  James,  Milo,v.  C,  B.  &Q.,  burning  of  hedge  by  section  men 1888  653 

Hanger,  J.  et  al..  Sao  City,  v.  C.  &  N.-W.,  changing  grade  of  sidetrack 1890  098 

Hanna,  J.  Q.,  Goldfleld,  v.  0.  A  N.-W.,  violation  of  right  of  way  contract 1889  498 

Harris,  H.  W  ,  Perry,  v.  D.  M.  A  Ft.  D.,  stock  killed  on  highway  crossing I083  604 

Haskins,  A.  N.,  Bstherville,  v.  B.,  C.  B.  &  N.,  fire  from  locomotive 1888  641 

Helser,  M.  A  Son,  Waukon,  v.  C,  M.  A  Bt.  P.,  dsmage  to  goods  in  transit 1808  889 

Hexter.  David,  Waukon,  V.  CM.  &  St.  P.,  perishable  freight 1808  867 

Hoeck.C.  H.,  Mar8halltown,v.  Wabash  B'y  Co.,  private  claim 1880  1069 

Hoefer,  L.,  Kearney,  Keb  .v.  C,  B.  I.  &  P.  andU.  P 1883  781 

Hoffman,M.  P.,  Bedding,  v.C.B.&Q.,  live  stock  died  in  transit 1884  604 

Homaday.  C.  A.,  Unionville,  v.  C,  B.  I.  A  P.,  failure  to  deliver  freight 1888  481 

Hnghey  &  Bon,  Wirt,  T.  H.  &8.  B.  B.  Co.,  lack  of  refrigerator  car 1864  567 

Hull.  J.  B.,  Ft.  Dodge,  V.  C.  &  N.-W.,  negligence  and  damage 1881  137 

Humphrey,  J.  M.,  LovlUa,  v.  W.,  Bt.  L.  A  P.,  to  live  stock  at  highway 1887  607 

Button  &  Dmrette,  Bandolph,v.C..B.  &Q.,  to  stock  in  transit 1888  491 

Jesmer  A  Day,  Olark,  v.  C.  M.  &  St.  P.,  delay  in  forwarding  merchandise 1884  584 

Johnson,  S.  B.,  Bichland,  v.  Central  Iowa  and  C.  B.  I.  A  P.,  to  eggs 1884  648 

Johnston,  W.  F.,  Toledo,  v.  B.,  C.  B.  &  N .,  delay  and  decline  in  price 1885  564 

Leech,  J.  F..  Mt.  Pleasant,  concerning  contract  of  release  from  liability  from 

damagebyflre 1887  156 

Kline,  Bennett,  Manson,  v.  111.  Cent. ,  to  coal  thrown  from  car 1806  144 

Majors.  O.  v..  with  Omaha  Bubber  Co.,  v.  C,  B.  &  Q.,  delay  of  baggage 1801  787 

Maple,  E.  B.,01arlnda,v.  C,  B.  &Q.,  from  fire  by  lightning 1886  560 

Marshall  A  Bon,  Chariton,  v.  C,  B.  &  Q  ,  to  butter,  delay  in  transit 1888  407 

Matthews,  William  B.,  Sully,  v.  Central  Iowa,  right  of  way  damages 1887  768 

McCosky,  J.  K.,Onawa,  v.  8.  0.  &P.,  to  stove  pipe  from  water 1884  600 

McOracken,  C.  S.,  Bock  Valley,  v.  Adams  Bx.  Co.,  to  books  in  transit 1808  858 

McNaughton,  M.  N..  Villisca,  v.  C .,  B.  &  Q.,  stock  drowned  by  back  water 1887  786 

Meade,  S.  K.,  Bockwell  City,  v.  C.  A  N.-W.,  erroneous  delivery  of  goods 1898  858 

Melrose.  N.M.,  Goldfleld,  v.C.  &  N.-W.,  failure  to  deliver  at  station 1884  660 

Moiling,  Frank.  Milwaukee.  V.  B.,  C.  B.  &  N.,  to  goods  in  transit 1806  84 
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Mile  J,  Ell,  Benton,  T.  O.  O.  W.,  Injury  to  stock  In  transit 1808  28» 

Nickson,  John,  Wacousta,  ▼.  O.  &N.-W..  to  stock  In  transit 1888  CT4 

Baff,  Peter,  Maxwell,  ▼.  0.,M.  &8t.  P.,  to  goods  in  transit 1888  680 

Beld,  Charles,  Wesslngton,  Dak.,  ▼.  B.,  0.  B.  &  N.,  for  personal  Injury 1883  871^ 

Rlche,  W.  8.,  Mnscatlne,  ▼.  B..  O.  B.  &  N.,  delay  of  melons  In  transl*^ 1882  418 

Blchld,  W.  S.,  Mnscatlne.  ▼.  B.,  O.  B.  &  N.,  erroneous  delivery  of  oats 1884  507 

Boblnson,  William,  Ft.  Dodge,  ▼.  111.  Cent.,  damages  to  potatoes  In  transit 1889  1009 

Boyce,  L.,  Malcolm,  ▼.  O.,  B.  I.  A  P.,  damages  to  machinery  In  transit 1888  886 

Banyon,  A.  G.,  Webster  City,  ▼.B.,O.B.AN.,  expiration  of  excursion  ticket. .  1886  56S> 

Shanks  &  Ck>at8,  West  Mitchell,  ▼.  O.,  B.  &Q.  etal.,  to  perishable  goods 1883  560 

Shanks  &  Ooats,  West  Mitchell,  t.  Central  Iowa,  to  goods  In  transit,  refusal  of 

carriers  to  comply  with  board's  decision...  1884  680^ 

Shepard  Bros.,  Frultland,  v.  C,  B.  I.  &  P.,  delay  In  forwarding  melons 1889  1081 

Sibley  A  Co.,  State  Center,  ▼.  C.  &  N.-W.,  to  eggs  frosen  In  transit 1889  108(^ 

Smith,  C.  W.,  Belmond,  ▼.  M.  C.  &  Ft.  D.,  snow  drifting  In  car  of  oats 1888  Vtt 

Snow.,  E.,  Orlnnell.  V.  C,  B.  I.  &  P.,  to  goods  in  transit  1884  611 

Stevens,  Charles,  Donnellson,  v.  C.,B.  I.  Sc  P.  and  C,  B.  A  Q.,  potatoes  frozen.  189S  861 

Sylvester  &  Topllff,  DaVis  City.  ▼.  C.,B.  &  Q.,  goods  lost  and  broken 1898  881 

Tucker  &  81ms,  Bnssey,  V.  C.,B.  &Q.,  to  goods  In  transit 1896  18^ 

Vorse,  Frank  W.,  Des  Moines,  V.  Wabash,  St.  L.  &  P.,  goods  lost 1888  099 

Walton,  Charles,  Paton,  v.  C,  B.  I .  &  P. ,  to  merchandise  In  transit 1888  TIO 

Walton,  Charles,  Paton,  t.  C,  B.  I.  A  P.,  for  Injury  to  goods  In  transit 1890  874 

Wasson.  J.  A.,  Boscoe,  Kan.,  ▼.  C,  M.  A  St.  P.,  on  account  delay  In  transit 1888  666 

Way  A  Plckard,  Cedar  Falls,  v.B.,C.  B.&N.,  from  failure  to  furnish  oars 1888  660 

Wilbur  A  Cook,  Mt.  Ayr,  ▼.  H.  &  8.,  erroneous  billing,  shipment  mlssent 1889  1087 

Williams,  V.  J.  &  Co.,  Dubuque,  ▼.  C.  &  N.-W.,  to  goods  In  transit 1888  688 

Wilson,  J.  F.,Jully,v.  D.  M.,N.  &W.,  fire  set  by  section  men 1807  160 

Wlndell.  W.8.,Castalla,T.  CM.  &  St.  P.,  carried  past  station. 18n  86» 

Wlshard,  W.H.,  Wellman,T.  B.,C.  B.  &N.,  to  goods  In  transit 1806  57 

Wlthlngton.  H.  H.,  Toledo,  ▼.  B.,  C.  B.  &  N.  and  C.  A  N.-W.,  to  Uve  stock 1888  541 

Woodman,  A.  J.,  Bussell,T.  C  B.  &Q.,  to  sheet  Iron  by  water 1884  568> 

Woren,  H.  A.,  Belknap,  ▼.  C,  B.  I.  A  P.,  In  handling  butter 1864  686. 

Danovbous  Cbossirgs,  EiiBcntio  SIG1IAL8  AT— SCO  Elsetrie  Signaii. 

Danobbous  Location  of  Dbpots— see  ObstniUion  to  View  of  Hlifimav  OroeHno. 

Davbhpobt,  Shippbbs  of,  Complaimt  of  on  BATBS-see  BoUb. 

Dbobbasb  of  BATB8— see  Rates. 

Dbfibition  of  Switch— see  StoUeh. 

Dblat  in  Tbansit— see  Damaoee. 

Dbi«at— see  also  Damagee. 

Blanch,  John  S.,  Nugent,  V.  Ul.  Cent.,  In  delivering  goods 1886  68K 

Brodsky,  L. ,  Plover,  v.  C,  B.  I .  &  P. ,  damage  to  hay  on  account  of  delay 1880  1080 

Butz  Bros.  &  Co.,  Des  Moines,  V.  C.,B.  &Q.,  delay  In  fruit  shipments 1886  481 

Cameron,  W.  W.,  Mason  City,  v.  Central  Iowa,  et  al.,  damage  to  live  stock 1888  784 

Campbell  &  Mehlman,  Massena,  V.  C,  B.  &Q.,ln  handling  loaded  cars 1889  1018 

Casey  &  Dolan,  Grlswold,  V.  C,  B.  &Q.,in  shipment  of  live  stock 1887  788 

Coad,  N.  G.  C,  Hull,v.  C.,M.  &8t.  P.,lnoll  fthlpmenta 1896  U4 

Evans,  A.,  &  Co.,  Onawa,  V.  E.  est.  J.  &C.  B.,  household  goods  1886  481 

Gillette,  A.  H.,  Fort  Madison,  v.  C.  A  N.-W.,  et  al.,  of  household  goods 1889  1048 

Great  Western  Fuel  Co.,  Gilmore,  v.  C.  &  N .-W.,  on  shipment  of  coal 1887  691 

Hancock,  John  T.  A  Sons,  Dubuque,  v.  B.,  0.  B.  &  N.,  of  merchandise  In  transit  1880  10(^ 

Hancock,  John T.,  Dubuque,  v.  B..  C.  B.  &N., delay  in  transit 1884  5S1 

Judge.J.  T.,  Carroll,  V.  CM.  &  St.  P.,  of  tent  In  transit 1896  150 

Kelley,  J.  W.  &  Son.,  Ooeol a,  V.  CB.  &Q.,  In  handling  coal 1886  518 

Elron&McEay,  Waucoma,  V.  est.  P.  &  E.  0.  andCM.  &8t.  P.,flour 1893  85& 

McConnell,  8.  B.  A  I.  C  Burlington,  v.  C,  B.  I.  A  P.,  delay  transporting  and 

delivering  goods 1898  851 

McDonald,  T.  B.,  Lovllla,  v.  Wabash  Western,  In  delivery  of  goods 1888  716 

Moody,  H.  H.,  Greeley,  V.  C  M.  &  St.  P..  on  account  of  strike 1888  707 

O'Neal,  Felix  &  Co.,  Aurella,v.  111.  Cent.,  in  transit 1884  676 

Pierce  &  Glass,  Wlnfleld,v.B.  &  N.-W.,  In  shipment  of  tile 1899  90 

Toft,  E.,  Esthervllle,  v.  C.  A  N.-W.,  damage  to  live  stock  on  account  of 1888  76(^ 
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Tube  Rose  Oreamery,  Corning,  V.  O.,  B.  &Q.,  of  butter  in  trantlt 1888  786 

Bhodee,  A.,  Rhodes,  V.  0.,  M.  &Bt.  P.,  in  receiving  batter 1808  74 

Banford,  W.  H.,  Amber,  t.  O.,  M.  &8t.  P.,  in  handling  merchandise ISSS  796 

Bchnepf,  H.,  Ea8tBlkport,T.  O.,  H.  &8t.  P.,  in  handling  freight 1890  78 

Bhepard  Bros.,  Frultland,  ▼.  O.  B.  1.  &  P.,  in  transporting  melons 1880  1081 

Spies  &  Bon,  OraettiBger,  T.  B.,0.  B.  &N.,  declining  stock  market 1888  88S 

Witmer,  F.  B.  &  Son,  Mingo,  t.  O.,  St.  P.  &E.  O,  in  handling  goods 1808  849 

DSUYBBT,  What  OOITBTITUTSS 1885  068 

DmUBRAOB— 

Butler,  William,  Olarinda,  t .  Wabash,  loading  cars  from  wagons 188S  711 

Bebblngton,  George,  Council  Bluffs,  r. ,  time  allowed  for  loading 1808  843 

Brown,  W.  8.;  Manson,T.  III.  Cent.,  charges 1800  180 

Campbell  &  Mehimam,  Hassena,  ▼.  0.,  B.  &  Q.,  delay  in  forwarding  freight 1889  1017 

Cars  loaded  from  wagons,  same  rates  as  when  loaded  from  elevators 1884  586 

Discussion  of....  1888  676 

Hoffman,  A.  O.,  Plato,  v.  B.,  C  B.  &  N.,  reciprocity  in  demurrage  charges 1803  888 

Kline,  Bennett,  Manson,  v.  Illinois  Central,  time  for  unloading  cars 1806  144 

Lefferts,  C.  S.,  Council  Bluffs,  inquiry  concerning 1896  888 

Montzheimer,  O.  H . ,  Primghar,  v.  Illinois  Central,  inquiries  concerning 1803  884 

Pickering,  J.  C,  Cedar  Bapids,  Inquiry  concerning 1800  114 

Bed  Oak,  trustees  of,  v.  C. .  B.  &  Q.,  time  for  loading  and  unloading  cars 1888  564 

Bothchlld,  O.  &  Co..  Davenport,  V.  C.  A  N.-W..  on  cars  detained 1887  783 

Southside  Ice  Co . ,  Centerville,  time  allowed  for  unloading  cars 1896  51 

Tasker,  E.  S.,  Onslow,  v.  O.  &N.-W.,  on  erroneous  weight 1886  188 

Dbpot  Obouitds,  Additioral  Lands  rOB— Power  of  company  to  condamn 1884  86 

Depot  Obouhds,  CoNDSMimiG  Lardb  tor— see  CondannatUm  Proeeedings. 

DiPOTS,  BTG.,  Dahobbous  Logatioh  OF— soc  Stoliotu;  also  Ob9iruelion  to  VUw  of 
Highway  Crosting, 

Dbpots,  Uhion— see  Union  D&poU, 

Dbtbmtioh— see  Damage$. 

DiT,  Pbtbb  A.,  commissioner,  paper  on  reasonable  rates 1808  40a 

Dissenting  opinion  of,  in  Iowa  rate  case 1804  880 

Pai>er  on  pooling 1804  368 

Dibbot  Boutb,  most,  shipper  entitled  to  rates  based  on 1898  841 

DnoBncniATioii— 
In  rates— see  BcUm. 

In  furnishing  cars— see  fVifltire  to  rwmiah  Oa/n. 
In  granting  sites— see  Sitet. 
In  granting  monopoly  of  shipping  facilities  against  public  policy— see  MonopoHy. 

In  inspection  of  butter  and  egg  shipments 1808  884 

Against  towns  in  rates r 1885  44 

Laws  against,  obeyed  in  letter,  violated  in  spirit. 1878  16 

In  use  of  private  cars 1801  80 

Just  and  unjust— see  also  Jiist  Dfforfmfnatlon. 1880, 170;  1884  75 

Law  prohibiting 1888  81 

In  passenger  rates 1801  750 

Discussion  of ,  by  L.  B.  Coffin. 1888  86 

COXPLAIIITS  COHOBBimrO— 

Adsit,  Silas,  Colfax,  v.  C,  B.  I.  &  P.,  in  refusing  to  stamp  excursion  tickets 1885  971 

Ames,  H.  T.,  Marcus,  V.  Illinois  Central,  In  slse  of  cars  furnished 1886  616 

Anderson,  T.,  Bockford,  111.,  v.  C,  H.  &  St.  P.,  jewelry  sample  trunks 1885  541 

Arnold,  J.  M.,  Davis  City,  V.  C,  B.  &Q.,  in  rates  on  posts 1888  781 

Atkins  &  Sons,  Osceola,  V.  C,  B.  &  Q.,  In  furnishing  oars 1881  187 

Baker  Bros.,  Ottumwa,  v.  C,  B.  L  &  P.,  special  rates  on  butter  and  eggs 1880  74 

Baker  Wire  Co.,  Des  Moines,  v.  Various  Bailwurs,  in  carload  rates 1887  714 

Ball  &  Minert,  Bristow,  v.  Dubuque  &  Dakota,  in  live  stock  rates 1885  511 

Barrett,  J.  B.  &  Bon,  Mt.  Vernon,  V.  O.  &  N.-W.,  in  rates  on  flour 1886  488 

Beeman,  C.  D.,  Waukon,  V.  C,  M.  &  St.  P.,  interstate  in  rates 1807  06 

Bellamy  A  Sons,  Enoxville,  V.  Various  Ballway  Lines,  in  rates 1888  488 

Bingham  Alliance,  v.  Wabash,  against  shippers  who  load  from  wagons 1884  985 

Blow,  M.,  EsthervlUe,  v.  B.,  C.  B.  &  N.,  refusal  to  lease  site  for  coal  shed. 1886  487 


INDEX.  808 

Year  Page 

OOKPLAIKTS  OOVOSBimia— CofltffMMd— 

Board  of  Trade  and  Henry  Ck)ker,  OonncU  Blnffs,  ▼.  O.,  B.  I.  &  P.,  coal 1888  884 

Bogart,  George,  Shenandoah,  ▼.  O.,  B.  I.  &  P.,  In  honoring  round  trip  tickets.....  1890  088 

Brechtblll  A  Byers,  Berlin,  v.  0.,  St.  P.  &  E.  O.,  carf  for  certain  markets 1890  038 

BnrUngton,  shippers  of ,  v.  B.,  O.  B.  &  N.,  in  local  Iowa  rates..  1880  800 

Bnssard,  J.  &  Co.,  Imogene,  ▼.  Wabash,  St.  L.  &  P.,  In  coal  rates 1884  4Srt 

Butler,  William,  Olarlnda,  t.  Wabash,  on  grain  when  loaded  from  wagons 1883  711 

Byram,  M.  W.,  Fremont,  r.  Iowa  Oent.,  In  sale  of  round  trip  tickets 1801  787 

Oampbell,  F.  B..  Bismarck,  ▼.  0.,  H.  &  St.  P. ,  In  sale  of  excursion  tickets 1808  840 

Clark  &  Shute,  Gtoneva,  v.  Iowa  Oent ,  In  coal  rates,  schedule  fixed 1880  28 

Goal  Exchange,  Boone,  t.  O.  &  N.-W.,  In  coal  rates 1884  fiSO 

Ooal  Exchange,  Boone,  ▼.  O.  &  N.-W.,  In  rates  on  coal  and  orercharge 1884  880 

Oorey  Ooal  Oo.,  Lehigh,  r.  Orooked  Greek  B'd,  In  furnishing  cars 1898  10 

Council  Bluffs  Board  of  Trade  r.  E.  C,  St.  J.  &  O.  B.  and  Pullman  Palace  Oar  Ca, 

In  sleeping  oar  accommodations  1888  708 

Council  Bluffs,  dtlsens  of,  ▼.  Union  Pacific,  against  Council  Bluffa 1880  680 

Council  Bl  uffs  Board  of  Trade  ▼.  various  lines,  In  Inspection  service ...    1880  077 

Crystal  MtU  Co. •  Council  Bluffs,  v.  pool  lines,  in  classifying  flour 1883  708 

Crystal  Mill  Co.,  Council  Bluffs,  In  flour  rates. 1888  71ff 

Crystal  Mill  &  Grain  Co.,  Council  Bluffs,  v.  C,  B.  I.  &  P.  et  al.,  in  coal  rates 1800  106 

Davenport,  shippers  of,  v.  B.,  C.  B.  &  N.  and  C,  E.  I.  A  P.,  against  local  and  in 
favor  of  Interstate  shipments,  in  withdrawing  and  refusing  joint  tariffs  on 
local  business  while  permitting  same  on  Interstate  busioess;  in  delaying  local 
shipments  by  compelling  rebllUng  at  West  Liberty,  and  forwarding  interstate 

shipments  In  special  car  attached  to  passenger  train 1880  1083-1087 

Diamond  .fo  line  of  steamers  v.  C,  B.  A  Q.,  in  prepayment  of  charges  .  1888  1074, 1077 

Donahue,  Bobert,  Burlington,  v.  Cent.  Iowa,  prepayment  of  freight 1884  650 

Dudley,  W.,  Churdan,  V.  D.  M.  N.  &  W.,  in  freight  rates 1880  83 

Dnnwoodle,  Jos.,  Cylinder,  v.  C,  M.  &  St.  P.,  in  refusing  to  stop  trains 1801  730 

Ousey,  H.,  et  al.,  Creston,  v.  C,  B.  A  Q.  E.  E.  Co.,  refusal  to  carry  mechanic's  tool 

box  as  baggage 1885  613 

Earle,  W.  C,  Waukon,  v.  C,  M.  &8t.  P.  and  B.,  O.  E.  &  N.,  stock  rates 1886  608 

Farley,  J.  M.,  Whlttemore,  v.  C,  M.  &  St.  P. ,  in  furnishing  cars 1808  44 

Fonda  Implement  Co.  v.  D.  M.  N.&  W.,  in  short  haul  rates 1806  187 

Fowler  Company,  The,  Waterloo,  v.  Ill .  Cent . ,  In  rates  on  apples 1886  484 

Frasier  &  Ballou,  Prlmghar,  v.  D.  A  8.  C.  (111.  Cent.),  In  furnishing  cars 1800  040 

Frits  &  Douglass,  Waverly,  v.  111.  Cent.,  etal.,  In  not  applying  commissioners* 

schedule  of  rates .* 1880  1068 

Gaily,  W.  H.,Zearing,  V.  Cent.  Iowa,  cars  loaded  from  wagons 1885  573 

G^ray,  M.  J.,  Ledyard,  v.  C.  &  N.-W  ,  in  shipment  of  hay 1805  108 

Green,  J.  A.,  et  al..  Stone  City,  v.  C.  M.  &  St.  P.,  in  requiring  shippers  to  protect 

oars  for  stone  shipments  at  private  expense  1803  860 

Hackmen  of  Sioux  City  v.  all  railways,  in  omnibus  privileges. 1800  881 

Hale,  George  H.,  Washington,  v.  C,  B.  I.  &  P.,  in  grain  rates 1887  786 

Hallack,  W.  B.,  Winthrop,  v.  111.  Cent. ,  in  rates  on  livestock  1880  1060 

Hanner,  J.  B.  A.,  Delmar,  v.  C,  M.  &8t.  P.,  in  passenger  fares 1806  118 

Harmon,  A.  B.,Havelock,v.  C.  &  N.-W.,  in  rates    1888  746 

Hayes,  Michael,  Washington,  v.  C,  B.  I.  &  P.,  in  distribution  of  cars 1888  480 

Hill,  John  N.,  Fort  Dodge,  V.  M.  &St.  L.,  in  freight  rates 1888  667 

HlseBros,  Washington,  v.  C.,E.  I.  AP.,  refrigerator  cars 1886  568 

Hodges,  N.  W.,  Storm  Lake,  v.  111.  Cent.,  in  side-track  privileges  and  site 1800  887 

Hummer  Co.,  George,  Iowa  City,  V.  B.,  C.  E.  AN.,  in  classification 1880  158 

Huntington,  William,  Calmus.  V.  C.  A  N.-W.,  in  coal  rates 1888  605 

Independence  Mill  Co.  v.  111.  Cent,  and  C,  M.  A  St.  P.,  on  wheat  and  flour 1888418,  444 

Iowa  Flour  and  Oil  Co.,  Des  Moines,  v.  C.,B.  I.  A  P.,  In  flour  rates 1888  604 

Iowa  State  Jobbers  and  Mfrs.  Assn. ,  v.  Iowa  trunk  lines.  In  rates 1886  686 

Irwin,  Phillips  A  Co.,  Keokuk,  v.  D.  M.  A  Ft.  D.,  in  merchandise  rates 1880  71 

Jameson,  G.  C,  Clarion,  v.  M.  0.  A  Ft.  D.,  in  rates  on  grain,  coal,  etc 1888  718 

Jansen,  Anten,  Haverhill,  v.  C,  M.  A  St.  P.,  In  furnishing  shipping  facilities. ..  1888  888 

Jerome,  F.  H.,  Vllllsca.  V.  C,  B.  A  Q.,  in  corn  rates  1888  446 

Johnson,J.,  Huxley,  v.  C,  M.  A  St.  P.,  in  corn  rates..  1887  681 

Eanau,  Sprenkle,  Imogene,  V.  Wabash,  in  corn  rates 1863  704 
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Eeeler,  A.,  Imogene,  T.  Om  B.  &  Bt.  Lm  in  rates  on  poets lJB86  68S 

Keokuk  &  D.  BL  By.  Oo.  r.  D.  H.  &  Ft.  D.  B.  B.  Co.,  in  forwarding  care 1878  ft 

Enowlee,  W.  F..  Jamee.  ▼.  Om  St.  P.,  M.  ft  O.,  in  sale  of  tiekete. 1808  188 

Larrabee,  Gov.  William,  ▼.  O.,  B.  &  Q..  in  ooal  rates 1887  6M,  870 

Leese  &  Long,  Orawfordsvllle,  T.  B.  &  N.  W.,  rates  on  lumber 1881  118 

LlghthaU.  B.,  Alden,  ▼.  111.  Oent.,  in  rates. 1883  584 

Long,  O.  I.,  Hanson,  ▼.  0.,  B.  I.  &  P.,  in  grain  rates  to  Ohicago 1889  1008 

Maiden,  T.  B.,  et  al.,  Manson,  r.  111.  Oent.  B.  B.  Co. ,  in  lumber  rates 1888  Oil 

McOallsburg,  citizens  of,  ▼.  Oent.  Iowa,  in  elevator  prlTlleges 1885  674 

McNutt,  H.  8.,  Algona,T.  0.,H.  &8t.  P.,  io  furnishing  cars. 1891  888 

Merrill  &Oo.,  Ottumwa,  v.  Oent.  Iowa,  in  rates 1881  184 

Merrill,  J.  H.  &Oo.,  Ottumwa,  ▼.  K.  &W..  in  freight  charges 1888  780 

Merrill  &  Keeney,  Des  Moines,  V.  O.  &  N.-W.,  in  carload  rates 1883  078 

Dissenting  opinion  by  Oommissioner  Anderson 1883  088 

Mooney  &  Jones,  Bt.  Anthony,  t.  Oent.  Iowa,  in  coal  rates 1884  610 

Nye,  J.  P.,  Bssex,  V.  0.,3.  ftQ.  B.  B.  Oo.,  in  corn  rates 1888  784 

Nonpareil  Printing  Oo.  r .  Various  Lines,  in  newspaper  pririleges 1802  867 

Parker,  8.  F.,  Eastville,  v.  O.  ft  N.-W.,  In  rates— minimum  charge 1888  457 

Pritchard  ft  Skewis,  Inwood,  ▼.  O.,  M.  ft  St.  P.,  in  lumber  rates     1888  704 

Band  Lumber  Oo.,  Burlington,  T.O.,B.  ft  Q.,  in  rates 1888  860 

Bed  Oak,  township  trustees  of,  et  al.,  v.  0..  B.  ft  Q.,  in  rates  and  rebates 1888  564 

Bed  Oak,  township  trustees  of,  et  al.,  v.  0.,  B.  ft  Q ,  against  small  shippers 1888  664 

Biley,  W.  H.,  Orawfordsville,  ▼.  B.  ftN.  W.,  in  rates  on  lumber 1880  147 

Boberts,  O.  L.,  GrtnneU,  v.  0..  B.  L  ft  P.,  in  side  track  facilibies 1880  1007 

Bosa,  Albert,  Waukon,v.O.,M.  ft  St.  P.,  in  com  rates  to  Ohicago 1888  484 

Saucer,  W.H.,  Ackley,  V.  111.  Oent.,  In  rates  on  marble 1888  689 

Bchell.F.  J.,  Breda,  T.O.  ft  N.-W.,  in  furnishing  cars 1801  888 

Shaver  ft  Dows,  Oedar  Bapids,  v.  Joint  Western  Olasstfloation,  crackers 1888  060 

Shepherd  ft  Oarpenter,  Iowa  Oity,  v.  O  ,  B.  I.  ft  P.  and  B.,  O.  B.  ft  N.,  in  rates  to 

non-competing  points 1888  087 

Shlnnon,  Thos.,  Bolfe,  v.  O.,  B.  I.  ft  P.,  in  stock  rates  to  Ohicago 1806  70 

Smith  ft  Boynton.  Spencer,  V.  O.,  M.  ft  St.  P.,  in  coal  rates 1885  684 

Smith  Bros.,  Waterloo.  V.  B.,  O.  B.  ft  N.,  in  hard  coal  rates 1888  078 

Smith,  J.  N..  Fairfield,  v.O.,  B.ft  Q.,  in  size  of  cars,  etc 1888  047 

Spencer  Bros ,  Bandolph,  V.  0.,  B.  ft  Q.,  in  rates  and  overcharge 1888  640 

State  of  Iowa,  by  Governor  Larrabee,  in  coiil  rates 1887884,070 

Steer.  William  M.,  West  Branch,  v.  B.,  O.  B.  ft  N.,  on  coal  and  mileage  ticket 1884  667 

Stevenson,  O.  £.,  Rockwell  Oity,  v.  D.  M.  N.  ft  W.,  in  passenger  fares 1896  188 

Sullivan,  J.  W..  et  al.,  Algona,  v.  0.  ft  N.- W.,  in  sale  of  excursion  tickets 1806  847 

Taylor,  J.  O.,  Des  Moines,  V.  O.,  B.  ft  Q ,  in  freight  rates. 1808  681 

Toledo,  Peoria  ft  Warsaw  By.,  v.  B.,  O.  B.  ft  N.«  in  bridge  privileges 1878  88 

Tomlinson,  B.  B.  ft  Oo.,  Oedar  Bapids,  v.  111.  Oent.,  1,000-mile  tickets 1888  486 

Vincent,  T.  F.,  Union  Stock  Yards,  Des  Moines,  v.  O.,  B.  I.  ft  P.,  in  switching 

charges,  etc 1898  106 

Way  ft  Packard,  Oedar  Falls,  v.  B.,  O.  B.  ft  N.,  in  allowing  damages 1888  660 

Wells,  W.  W.,  Webster  Oity,  v.  W.  O.  ft  S.  W.,  in  coal  rates  and  site 1880  1046 

Westphal,  Hinds  ft  Oo.,  Dubuque,  v.  B  ,  0.  B.  ft  N.,  in  classification 1881  186 

White  ft  Kline,  Meriden,  v.  111.  Oent.,  in  furnishing  cars 1896  148 

Williams,  E.  D.,  Given,  V  Oent.  Iowa,  in  distribution  of  cars 1881  186 

Williams,  George  T.,  (da  Grove,  V.  O.  ft  N.-W.  in  rates 1884  681 

Wilson,  John  L,  West  Liberty,  V.  O.,  B.  L  ft  P.,  rebates 1886  604 

Winkler,  J.  W.,  Woodward,  v.  O.,  M.  ft  St.  P.,  grain  and  live  stock 1888  706 

York,  Joseph,  Zenorsvllle,  V.  O.  ft  N.-W.,  in  coal  rates 1888  000 

DlBTAIBUTIOV  OF  OARS. 

Equitable  rule  for  in  time  of  scarcity 1868,710:1889,096;  1898  887 

Oonsolldation  Ooal  Oo.  v.  Oent.  Iowa 1878  88 

Howard  ft  Son,  Oskaloosa,  v.  Oent.  Iowa,  discrimination  in 1881  180 

Johnson.  T.  N.,  Beasoner,  v.  O.,  B.  I.  ft  P.,  discrimination  In 1881  181 

Melott,  E.  H.,  Ogden,  V.  0.  ft  N.-W.,  discrimination  in 1881  141 

Stocker.  J.  W.,  Logan,  V.  0.  ft  N.-W.,  discrimination  in 1881  187 
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DiTKisiON  OF  BuBiHiss— tee,  alio,  FrtAohL 

Olow,  W.  D..  Traer,  V.  B.,  O.  B.  ft  N.,  of  freight 188S  581 

Norman,  cltlieng  of,  T.  M.  &  St.  L.,  building  sidetrack 1887  886 

Bead,  W.Hm  Vinton,  ▼.  B..  0.  B.  &  N..  of  grain 1886  481 

DinsiON  OF  Batss  to  Shobt  Lnru— eee  Ptirewlaon  cmd  Short  Linu, 

Dmsion  AND  PBR01NTA0B8  IN  P00L8— cee  PodUng. 

l>oi>Gi,OsN.O.M.,*'Bailroad  Situation  In  the  Weit.'* 1888  88 

Dbainagn— see,  also,  Ob9truet4on  and  Overflow, 

Duty  of  railway  company  in  relation  thereto 1884  86 

In  relation  to  railroad  crossings 1887  786 

Dubuque  &  Dakota  Bahaoad,  history  of 1879  108 

DUBOQUN,  8HIPPNB8  OF,  OOMPLAINTi  ON  BATS8— Seo  BaU$, 

Dtnamttb,  Explosion  of,  at  Oounoii<  Bluffs— see  Explction, 

EABNINGS. 

Average  per  mile  under  Granger  tariff 1878  69 

Of  branch  lines 1889  1006 

Of  flotltiouB  capital  and  miles  of  road  built  therefrom,  table  of 1891  86,   87 

Discussed  in  letter  of  W.  G.  Purdy,  vice-president  O.,  B.  L  ft  P.  By.  Co 1889  8 

In  excess  of  6  per  cent  on  $80,000  per  mile,  1874  to  1888 1891  86,   87 

Increase  over  previous  year 1880  100 

Increase  of  under  commissioner's  rates— see  RaUt, 

In  Iowa,  difficulty  of  obtaining  satisfactory  information  concerning 1889  7 

In  Iowa,  1887-1891,  compared. 1891  16 

per  mile  greater  than  in  Nebraska 1894  198 

comparative  table  in  Iowa,  1887  to  1894,  inclusive 1894  814 

comparative  table  1878-1899  Inclusive 1899  6 

decrease  of  state  and  interstate  in  1894,  compared  with  1898 1894  816 

decrease  not  chargeable  to  effect  of  Iowa  schedule 1894  816 

decrease  of  on  account  of  crop  failure  and  business  depression 1896  iv 

Losses  in,  from  low  rates  at  competitive  points  must  be  made  up  at  non-com- 
peting stations 1888  48 

Under  commissioners*  rates 1891  18 

Effnot  •f  Oommibsionnbs*  Ratns  on  Iowa  Boaimi— see  BaU$,  Fretght. 
EjBonoN  FBOM  Train. 

Ulark,  Bev.  8.  F..  Nassau,  V.  B,  0.  B.  ft  N.,  wrongful 1887  076 

Marron,  J.  P,  Jackson  Jet.,  V.  U,M.  ft  St.  P.,  wrongful....^ .  1899  67 

O vren.  Olof ,  Sioux  Bapidn,  v.  O.  ft  N .  - W.,  failure  to  purchase  ticket 1891  780 

Potter,  John,  Lynnville,  V.  0.,  B.  I.  ft  P.,  wrongful 1890  898 

Elbothioitt. 

Possibility  of  electricity  superseding  steam  as  motive  power 1801  86 

Signal,  electric,  at  dangerous  crossing 1898,800;  1893  188 

ElbvatioN  of  Bailboads— see  TopograpMcal  DUeuaaUm, 
Elbvatob. 

Bight  of  company  to  order  removal  of  when  obstructing  view  of  crossing 1886  566 

Capacity  of.  Inquiry  concerning 1809  87 

Elbvatob  Sitbs— see  SiUa. 

Elbvatob,  Fobobd  Bbmoval  of— see  Site. 

Eminbnt  Domain,  Powbb  of,  in  Oondbuning  Dbpot  Gbounds— see. Oondsmnotfon 

Prooeedinga, 
Emplotbs. 

Comparative  table  1878-1899  inclusive 1899  18 

Decreaseinnumberof,  account  of  crop  failure..    1896  iv 

Hours  of  service  of  y  should  be  limited  by  statute 1801  18 

Number  of 1879  60. 181 

Number  and  compensation  of,  decrease  in  1894  compared  with  1808 1894  815, 816 

not  chargeable  to  effect  of  Iowa  schedule 1894  816 

Beduction  of  number  in,  discussed 1891  17 

Emplotbs  and  Salabibs  in  Iowa,  comparative  table  of,  1888-1898 1893, 9 ;  1804  816 

In  Iowa. 1898  18.    14 

Bbginbs,  Incbbabbd  Oapaoitt  of 1898  4,    6 

Oreston,  citlsens  of ,  V.  0.,  B.  ft  Q.,  employed  on  account  of  strike 1887  787 

19 
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BiioiiimB*  8TRiK»-8ee  Strik$$, 

Bhoubh  oommissloner  system 1878         57 

SQUAiiiziD  Batu— see  Bate9, 

EQUIPMSNt. 

Carriers  must  anticipate  and  provide  suflBcient  for  ordinary  basiness,  bat  not 

for  unexpected  or  extraordinary  demandJB 18M        701 

What  constitutes  adequate 1801        883 

'  Ck>ST  or— see  Cott. 
BBFUBAii  OF  OoMPAHT  TO  Bbnd  Oww  It8  Owm  Lihs— seo  BtfuMOl  to  ReoHoe  cmd  For- 
ward Freioht;  also,  FcMure  to  FumUh  Cart. 
Ebrobs   bt    Agbnts   in  Quoting  Bates;  Liabilitt  of  Oabrurb  for— see 

LiabnUv. 
Establishmbnt  of  Btatiors— see  Stations. 
BX0B88  Baggagb  0HAB0i8-«ee  Baooage  Charoes. 
EX0B88ITB  OAPiTAiiizATiOR— see  CapiUMzation  and  WaUtrtd  Stock, 
BxoiBSiVB  ExFBBSS  Oharobs— See  Ewprtn  Charoes. 
fixOBSSiTB  Batib— see  BaieB. 

BZOBSSiyB  HOUBS  FOB  TBAIB  MbB. 

OffilTie, O. O.,  Muscatine,  t.O.,B.L&P 1807         70 

ExOLUBiYB  USB  OF  STATION  Obounds,  must  not  be  granted  to  one  person 1800  898-806 

EXOUBSION  BATB8-HMe  RoUS, 
BZ0UB8ION  TlOKBTS. 

Adsit,  Silas,  Oolf ax,  ▼.  0.,  B.  I.  &  P.,  refusal  to  stamp  excursion  tickets 1886        671 

Von  Bolf,  Th.,  West  Union,  ▼.  B.,  O.  B.  &  N.,  failure  to  honor 1806       900 

Bights  of  holders  of ,  after  limitation  has  expired •••  1886        566 

EXFBNBXS. 

Beductlon  of,  recommended..' 1880  10 

Compared,  1878-1800  InclusiTe 1800  0 

Decrease  in  1804  compared  with  1808 1804  06 

not  chargeable  to  effect  of  Iowa  schedule 1804  210 

flXPBNSBB  OF  OOMMIBBION. 

Special  fund  should  be  set  apart  for  this  purpose 1870  6 

1DxPL08iON~of  dynamite  in  Ctouncll  Bluffs 1881         00 

£ZPL061VBB,  DaNGBBOUB. 

Bosquet,  H.  T.,  Pella,  T.  0.,  B.  I.  &  p.,  refusal  of  company  to  carry 1804        864 

BZPBBBS  COMFANIBB— 

Law  concerning  express  rates. 1806,6: 1807,6;  1896  8 

Live  stock  contracts  of 1807  5 

BZFBBBB  OHABOBB— 

Freeman,  F.  M .,  Davis  Oity,  v.  American  Express  Co. ,  OTercharge,  dogs 1808  854 

Furry,  A.  B. ,  Alden,  ▼.  Adams  Express  Co.,  rates  based  on  shortest  route 1808  841 

Joseph,  J .  M.,  Oreston,  ▼.  American  Express  Co.,  excessive  on  pig 1800  031 

Joseph,  J.  H . ,  Oreston,  ▼.  American  Express  Oo.,  request  for  reopening  case. 1801  808 

Enowles,  W.  F.,  James,  ▼.  American  Express  Oa,  excessive 1801  771 

Lambing,  W.  W.,  West  Liberty,  v.  U.  8.  Express  Co.,  regulations  concerning 

shipment  of  live  hogs 1806  06 

McOracken,  Bev.  0. 8.,  Bock  Valley,  v.  Adams  Express  Co.,  damage  to  books. . . .  1898  853 
EzTBA  Baggagb  Ohabobb— see  Bagoage, 

Extra  charge  for  special  train  to  carry  freight 1887  788 

EZTBA  FABB  fob  FAILUBB  TO  PUBOHABB  TlOKBT— SOe  FOMOtiaeT  ForS, 

FACILITIES  FOB  DOING  BUSINESS  AT  STATIONB-see,  also,  StatiOTW 1895  xxix 

Faoilitibb  Inobbabbd— on  railroads  for  handling  business 1801  86 

Failubb  to  Fubnibh  Cabb— 

Achorn,  C.  E.,  Sutherland,  ▼.  C.  &N.-W.,  for  certain  market 1808  868 

Aohorn,  C.  E.,  Sutherland,  ▼.  C.  A  N.-W.,  failure  to  forward  foreign  cars 1806  78 

Advance  Alliance  No.  416.  Elrkman,  v.  C.  &  N.-W.,  for  shipment  of  coal 1800  048 

Akron  Milling  Co.  V.  C.,M.  &St.  P.,  for  grain 1800  188 

Ashbum,  J.  M.,Lamoni,v.C.,B.  &Q..  damage  for  delay  in  furnishing 1880  080 

Bacon,  W.,  Greenfield,  V.  C,  B.  &  Q.,  for  hay  shipments. 1887  807 

Baker,  J.  C.,Emmetsburg,  v.  C,  H.  &St.  P.  railway,  for  coal 1881  148 

Band,N.  J.,  Council  Bluffs,  ▼.  Wabash,  for  corn 1888  451 
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Bennett,  J.  E.  O.,  Brltt,  ▼.  M.  &Bt.  L.,  for  generallshlpments 1887  806 

Benson,  George,  et  al.,  Muscatine,  v.  O..  B.  I.  &  P.,  for  vegetables 1887  758 

Bergman,  H.,  McGregor,  ▼.  0.,M.  ASt.  P.,  for  shipments  of  Ice 1898  888 

Breazeale,  J.  A.,  Oenterrllle,  v.  Wabash,  for  shipments  of  coal 1888  688 

Brodsky,  L.,  Plover,  v.  0.,  B.  I.  A  P.,  for  hay  shipments 1887  803 

Brown,  6.  H.  &  Oo..  Armstrong,  V.  B.,  0.  B.  &N.,  for  hay 1896  179 

Brown,  M.  &Son,  Whlttemore,  v.  0.,M.  &St.  P.,  for  shipment  of  hay 1887  791 

Brunlng  &  Son,  Breda,  v.  0.  &  N.-  97. ,  for  shipment  of  potatoes 1898  848 

Brunlng  Bros.,  Breda,  v.  O.  &  N.-W.,  for  grain  shipments...  1898,  840;  1898,  58, 98;  1899  60 

Batler,  Geo.  I.  &Oo.,  Enozvllle,  v.  C.,B.  &Q.,for  coal 1880  141 

Butler,  W.  B.  et  al.,  Galva,  v.  O.  &  N.-W.,  for  shipments  of  grain 1887  798 

Butts,  F.  M.,  Wesley,  V.  B..O.B.&  N.,  for  coal 1887  806 

Oanavan,  John,  Paton,  V.  0.,  B.  I.  &  P.,  for  shipping  corn 1889  990 

Oarpenter,  D.  J.,  Belolt,  t.  O.,  M.  &  Bt.  P.,  for  grain  shipments..  1891, 818;  1898, 866;  1898  861 

1895  812 

Oathcart  Bros,  et  al.,  Elngsley,  v.  O.  &  N.-W.,  for  grain  shipment 1887  796 

Oathcart  Bros.,  Klngsley,  v.  O.  &  N.-W.,  at  non*comi>etltlve  points 1888  720 

Chapman,  H.  G.,Slouz01ty,v.  0.,M.  &  St.  P.,  for  baled  hay 1808  759 

Olubb,  William,  What  Oheer,  V.  B.,  O.  B.  &  N.,  for  coal 1880  126 

For  general  discussion  of— see,  also,  Coal  Problem 1880  671 

.  Corcoran,  P.,  PostvlUe,  V.  C.,M.  &8t.  P.,  damages  on  accountlof 1888  727 

Corey,  George  W.  etal.,  V.  Crooked  Creek  Ballroad  Co.,  for  coal 1891  838 

Corey  Coal  Co.,  Lehigh,  ▼.  M.  C.  &Ft.  D.,  for  shipment  of  coal 1898  830 

Corey  Coal  Co.,  Lehigh,  v.  M.  C.  &  Ft.  D.  and  111.  Cent.,  for  coal  shipments. 1898  268 

Corey  Coal  Co.,  Lehigh,  V.  111.  Cent.,  for  coal 1896  74 

Corkhlll,  T.  E.,  Jr.,  Mlnbum,  v.  C,  B.  I.  &  P.,  damages  from  delay...'. 1888  721 

Crylle,Bobert,Glldden,v.  C.  &  N.-W  ,  for  loading  stock 1888  688 

DarbyBlookCoalCo.,  DarbyvlUe,  V.  C,  M.  &St.  P.,forcoal 1898  03 

Davenport  Syrup  Beflnlng  Co.,  Adair,  V.  C,  B.  I.  &  P.,  for  grain 1896  219 

Des  Moines  Linseed  on  Works  V.  B.,  C.  B.  &  N.,  for  flaz  seed 1894  257 

Dickey,  W.  H.,  Center vllle,  v.  C,  B.  I.  A  P.,  for  coal 1880  6 

Donahoe,  E.  A.,  Havelock,  v.  C.  &  N.-W.,  for  hay  shipments 1887  798 

Dorr  Cattle  Co.,  Des  Moines,  V.  D.  M.,  N.  &  W.,  for  slop  feed 1808  84 

Ekmonds,  E.  J.,  Marcus,  v.  111.  Cent.,  for  grain  shipments 1896, 141;  1807  145 

Elgin  Caonlng  Co.,  Elgin,  v.  B.,  C.  B.  A  N.  et  al.,  for  shipments  to  St.  Paul 1802  789 

Farmers'  Alliance,  Coon  Baplds,  v.  0  ,  M.  &  St.  P .,  for  shipments  of  coal.  1802  845 

Fockler,  P.  H.,  Independence,  v.  111.  Cent.,  for  hay  shipments 1887  806 

Frazer  &  Ballon,  Prlmghar.  v.  D.  &  S.  C.  (III.  Cent.),  for  shipment  of  grain 1890  940 

Garlock,  W.  B.  et  al. ,  Gllmore,  v.  C,  B.  I.  &  P.,  for  hay  shipments 1887  804 

General  complaint  concerning 1889791,810 

Globe  Coal  Co.,  Des  Moines,  v.  Iowa  Cent.,  for  coal  shipments 1896  154 

Gray,  M.  J.,  Ledyard,  v.  C,  &  N.-W.,  hay 1895  168 

Green,  J.  A.,  et  al.,  Stone  City,  v.  C,  M.  &  St.  P.,  for  stone >shlpment8  unless  pro- 
tected by  shipper  at  private  expense 1898  860 

Green,  J.  C.  S.,  Aurella,  V.  Ill.'Oent.,  for  grain  shipments 1890  951 

Haddock,  Wm.  J.,  Iowa  City,  V.  B,  C.  R.A  N.,  for  coal 1883  681 

Hambleton  Milling  Co.,  Keokuk,  V.  C,  B.  L  &  P.,  for  grain 1896  234 

Hanna,  H.  W.,  Audubon,  V.  C,  B.  I.  &  P.,  for  coal  shipments 1887  808 

Harrison,  George,  Emmetsburg,  V.  C,  M.  &St.P.,  for  coal 1881  143 

Hastings,  mayor  and  council  of,  V.  C,  B.  &Q 1880  89 

Hayes,  Michael,  Washington,  V.  C,  B.  I.  &  P 1882  489 

Hayton  &  Pearson,  Plerson,  V.  C.  &  N.-W.,  grain 1898  92 

Hershey  Lumber  Co.  etal.,  Muscatine,  v.  C,  U.I.  &P 1892  762 

Hlckey  Bros.,  Asplnwall,  v.  C,  M.  Sc  St.  P.,  for  grain  shipments 1802  850 

Holcomb,  T.  B.  et  al.,  Muscatine,  v.  B.,  C.  B.  &  N.  et  al.,  for  melons 1898  761 

Hughey  A  Son,  Wirt,  V.  H.  &  S.  B.  B ,  refrigerator  cars 1884  664 

Iowa  Fuel  Co.,  Des  Moines,  v.  C,  St.  P.  &  E.  C^  for  coal  shipments 1888  718 

Johnson  Bros.,  Blppey,  v.  C,  B.  I.  &  P.,  for  corn 1899  113 

Jordan,  W.  E.,  Bancroft,  V  C.  &  N.-W.,  for  grain  shipments 1887  800 

Keystone  Coal  Co.,  Blppey,v.  D.M.&  Ft.  D.,  for  coal 1881  136 

Klemme,  H.J.  and  J.,  Alexander,  v.  la.  Cent.,  for  coal 1098  90 
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Lewis,  Wm.,  Macedonia,  ▼.  Om  B.  &  Q.,  for  damagee 1885  884 

Marlon  Goal  Oa  ▼.  O.,  B.  I.  &  P.,  for  shipment  of  coal 1801  857 

Marshall  &  Bon,  Obarlton,  ▼.  O.,  B.  St  Q.,  failure  to  ran  refrigerator  cars 1884  687 

Mason,  David,  Harlan,  ▼.  0.,  M.  A  St.  P.,  for  shipment  of  bay 1888  861 

McNntt,  H.  8.,  Algona,  ▼.  0.,  M.  &  St.  P.,  discrimination  In 1801  888 

Moberly,  I.  N.,  Hnmpbrey,  Mo.,  ▼.  111.  Cent.,  for  cattle 1896  87 

Mnscatlne  Melon  Shippers  ▼.  O.,  B.  I.  &  P.,  for  melons 1806  8ia 

Olson,  B.&Ck>.,Swea01ty,T.  B.,O.B.&  N.,  grain 1808  88 

O'Neal,  Felix  et  al.,  Aorella,  ▼.  111.  Cent.,  for  grain,  etc 1887  806 

Patterson,  A.  L.,  Owego,  ▼.  0.,  M.  &  St.  P.,  for  wheat 1800  114 

Plerson,  shippers  of,  ▼.  0.  &  N.-W..  for  grain  shipments 1887  78S 

Priest  A.  Stocker,  Oarroll.  ▼.  0.  &  N.-W.,  for  shipment  of  ^Ive  stock 1886  400,  686-687 

Banks  &  Stersbacb,  Bedmon,  ▼.  B.,  O.  B.  &  N.,  for  hay  shipments 1808  884 

Banks  &  Stersbach,  Bedmon,  ▼.  O.  A  N.-W.,  cars  off  Its  own  line 1808  848 

Beams,  Warren,  Defiance,  ▼.  0..  M..  A  St.  P.,  for  grain 1808  01 

Belly,  Thomas,  Blenco,  ▼.  B.  0.  A  P.,  for  bay  to  Slonz  Olty 1805  888 

Blley,  J.  W.,  Defiance,  T.  0.,  M.  A  St.  P.,  for  potatoes 1800  184 

Blsley,  A.  et  al.,  Bockwell  City.  t.  D.  M.  A  N.-W.,  for  bay  shipments 1887  804 

Bothschlld  A  Oo.,  Darenport,  T.  O.  A  N.-W.,  for  patrons 1887  788 

Bothschlld,  D ,  Muscatine,  ▼.  111.  0.,  for  shipments  of  barley 1881  186 

Bossell  AOa,  Silver  Olty,  ▼.  Wabash,  for  shipment  of  oom 1881  688 

Sand  Monnd  Melon  Oa,  Frnltland,  ▼.  0.,  B.  I.  A  P.,  for  melons 1800  807 

Schafnlt,  G.  F.,  Moscow,  T.  0.,  B.  I.  A  P.,  for  ear  corn 1800  77 

Schell,F.  J.,  Breda,  T.O.  A  N.-W.,  dlscHmlnatlon  In  distribution  of 1801  88a 

SenlTert,  L.,  Bnrlln^n.  T.  0.,  St.  P.  A  K.  0.,  failure  and  delay  In 1801  788 

Beymoor,  T.  8.,  MUford,  v.  0.,  M.  A  St.  P.,  for  hay  shipments 1887  706 

Bonthall,  Wm.  A  Sons,  Plerson,  ▼.  0.  A  N.-W.,  grain 1808,08;  1800  68 

Bpenoer,  city  and  cltlsens  of,  v.  0.,  M.  A  St.  P.,  appeal  for  coal  cars 1881  188- 

Stonghton,  T.  S.,'Plerson,  t.  O.  A  N.-W.,  most  be  distributed  equitably 1808  886 

Townsend,  Le  Mars,  T.  111.  Oent.,  for  lumber 1888  616 

'  Tuttle  Bros.,  Whlttemore,  t.  0.,  M.  A  St.  P.,  for  shipment  of  hay 1887  701 

Way  A  Packard,  Oedar  Falls,  V.  B,  O.  B.  A  N.,  damage  by  reason  of 1888  560 

Wayne.  B.  M.,  Woolstock,  ▼.  0.  A  N.-W  ,  for  grain 1806  880 

Wedgewood  A  Oo.,  Storm  Lake,  v.  111.  Oent.,  grain  for  Minneapolis 1808  85 

Wells.  A.  A.,  Snunetsburg,  T.  O.,  M.  A  St.  P.,  coal 1881  144 

Weston,  Wm.,  Anita,  T.  0.,  B.  I.  A  P.,  loading  cars  from  wagon J800  118 

White,  Slayton,  Belolt,  Kan.,  t.  O.,  B.  I.  A  P.  et  al.,  for  stock 1887  706 

White,  Geo.  0.,  Nevada.  T.  O.  A  N.-W.,  for  grain 1800  181 

Williams,  Blchard,  Ida  Grove,  V.  O.  A  N.-W.,  for  live  stock 1888  688 

Toung,  O.  W.,  Glldden,  V.  0.  A  N.-W..  for  live  stock 1888  601 

Besolutlon  of  Twenty-second  General  Assembly,  directing  action  for  relief 1887  708 

Failubi  to  FuiUfiBH  0AB8  FOB  Obrtain  Mabkbts— SCO  RigtUi  of  Shippers. 

Failubb  to  Stop  at  Bailboad  Obossing— see  Crosting  Stops, 

FAiiiUBB  to  Pubohasb  Tiokbt— Bxtra  Fabb  Mat  Bb  Ooixbotbd— see  PoBsenger 
Fare, 

Failubb  to  Stop  Pasbbbgbb  Tbains— see  Paasenotr  Trains. 

Failubb  op  Oompabibs  to  Bbpobt— see  Report 

Failubb  to  Opbb4TB  Boai>— see  AJbandonment  of  Road. 

Failubb  to  Stop  at  OBOSsnras— see  OroaHng,  Stop. 

Fabm  0B088I1IQ8— see  CroMlnos,  Famn. 

Fast  Tbaibb  ib  Oities— see  Speed  of  Trains. 

Fast  Tbaibb,  Pbtitiob  to  Stop  at  Small  Statiobb— see  Train  Service. 

**  Fbbdbbs  '*-«ee  Local  Limee. 

Fbboing. 

Law  suggested 1886  18 

Llabllltyof  carriers  In  case  of  failure  to  fence 1884  400 

Provisions  of  law  In  relation  to 1888  10 

Ballroads*  need  of  fencing  1888  01 

Recommendations  concerning 1884  87 

Should  right  of  way  fences  be  hog  tight? 1808  78- 
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Adams,  J.  Q.,  Spencer,  ▼.  0.,  M.  &  Bt.  P.,  failure  to  fence 1885  601 

Bates,  L.  P.,  Bassell,  ▼.  Wabash,  St.  L.  A  P.  et  al.,  failure  to  fence 1886  608 

Boson,  B.  B.,  Pattersonvllle,  ▼.  O.,  M.  A  St.  P.,  failure  to  fence 1885  £3567 

Buckley,  Philip,  Pattersonville,  ▼.  O..  H.  A  St.  P.,  f aUure  to  fence. <  1886  660 

Burns,  Thomas,  Breda,  ▼.  0.  &  N.-W.,  failure  to  fence 1886  686 

Carpenter,  O.  Wm  Dedham,  T.  0.,  M.  &  St.  P.,  failure  to  repair 1801  745 

Clever,  H.  G.  and  Irwin,  J.  M.,  MUo,  ▼.  0 ,  B.  &Q.,  failure  to  fence 186i  561 

Curtis,  T.  J.,  Fonda,  ▼.  111.  Cent.,  fenciuff  track 1884  5U 

Oardner,  John  H .,  Leon,  v.  D.  H .,  O.  it  8.,  fencing  and  cattle  guards 1884  540 

Oatton,  Bussell,  Moscow,  ▼.  C,  B.  I.  &  P.,  bad  ooadltion  of 1804  824 

Oray,  James,  Ira,  T.  C.  G.  W.,  stock  yards 1888  88 

Harshbarger,  W.  A.,  Oakland  Mills,  t.  St.  L.,  K.  &  N.  W.,  f  aUure  to  build 1801  841 

Howe,  E.  A.,  Bridgewater,  T.  C,  B.  &  Q.  relocation  of  fence 1891  884 

Hughes,  B.  M.,  and  Hunn.  H.,  Boone,  T.  M.  &  St.  L.,  failure  to  build 1884  557 

IngersoU,  M.  J.,  Edgewood,  ▼.  0.,  M.  &  St.  P.,  failure  to  fence V1884  548 

Lange,  Adams,  Froelich,  ▼.  0.,  M.  &  St.  P.,  hog-tight  fence 1806  188 

liockwood,  J.  C,  Greene,  T.  B.,  C.  B.  &  N.,  failure 1807  107 

McDowell,  Palmer,  etal..  Angus,  ▼.  M.  &  St.  L.  B*y  Co.,  failure  to  buUd 1885  554 

McGee,  H.,  Martinsburg,  T.  B.  &  W.,  failure 1897  188 

Mehs,  Gtoorge,  Comanohe  et  aL,  Clinton,  t.  B.  ,  C.  B.  &  N.,  petition  for 1808  883 

Miller,  H.  V.,  Pattersonville,  t.  C,  M.  A  St.  P.,  failure  to  fence 1885  560 

Nicol,  Bert,  DaTid,T.W.aDW.,  fencing  station  grounds 1806  806 

Olsen,  John  B.,  Thor,  V.  C.  &  M.-W.,  failure  to  fence. 1884  516 

Ourheim,  J.  L, Thor,  ▼.  C.  & N.-W., failure  to  fence 1884  546 

Porter,  W.  a.  Orient,  ▼.  C  B.  &  Q.,  right  of  way 1808  60 

Price.  B.  T.,  Winfleld,  ▼.  B.  &  W.,  failure  to  fence 1885  580 

Behder,  Max  H.,  Gladbrook,  T.  W.,  L  &  N.,  failure  to  fence 1886  601 

Bingland,  G.  S.,  Ft.  Dodge,  ▼.  Crooked  Creek,  failure  to  fence 1805  160 

Bheilhammer,  C,  Beulah,  ▼.  C,  M.  A  St.  P.,  failure  to  repair 1891  701 

Simmons,  A.  B.,  Bast  Peru,  inquiry  concerning  hog-tight 1806  78 

SmuU,  John,  Wick,  ▼.  D.  M.,  O.  &  S.,  failure  to  fence 1886  556 

Tibbetts,  D.  D.  et  al ,  Ogden,  ▼.  C,  Ft.  M.  St  D.  M.,  petition  for 1808  887 

Wakeman,  M.  A.,  Otho,  ▼.  M.  St  St.  L.,  to  connect  with  cattle  guards 1887  716 

Waldorf,  C,  Hudson,  S.  D.,  t.  C,  M.  ftSt  P.,  faUure  to  fence 1808  888 

White,  8.  J.,  Plymouth,  ▼.  C,  M.  &  St.  P.,  maintenance  of 1884  550 

Williksen,  O.  W.,  Thor,  ▼.  0.  &  M.-W.,  failure  to  build 1884  514 

FiBB  Sbt  Out  bt  Bivoinbs— see  also  Damaoea. 
Liability  of  carriers,  exemption  by  contract,  supreme  court's  opinion 1885    xxxt 

OOMPLAXBTB  COBOBBBINO. 

B^rslow,  P.  M.,  Burt,  V.  C.  &  N.-W„  fire  from  engine 1885  510 

Bradley,  C.  J.,  Gowrie,  t.  C,  B.  I.  &  P.,  property  destroyed  by  fire 1880  1088 

Bridge,  A.  M..  Goldfleld,  ▼.  B.,  C.  B.  &  N.,  to  hay 1887  688 

Brunskill,  D..  Hawarden,  ▼.  C,  M.  &  St.  P.,  damage  to  crops 1880  1068 

Butts,  L.  A.,  Bussell,  T.  C,  B.  &  Q.,  fire  set  out  by  engine 1886  507 

Deming,  C,  Brush  Creek,  v.a,  M.  &  St.  P.,  fire  from  engine 1686  611 

Bnfleld,  James,  Hemdon,  ▼.  C,  M.  &  St.  P.,  to  house  from  fire  by  engine 1884  584 

Brickson.  B.  B.,  Huxley,  ▼.  C,  M.  St  St.  P.,  fire  set  by  engine 1887  780 

Guthrie,  L  N..  Newton.  ▼.C,  ax.  &  P..  fire  set  by  engine 1880  1003 

Hashing,  A.  N.,  Estherrille,  ▼.  B.,  C.  B.  St  N.,  fire  from  locomotive 1883  541 

McNamara,  Martin,  Grafton,  ▼.  C,  M.  &  St.  P.,  fire  from  locomotive 1884  388 

Neveln,O.H.,Parkersburg,Y.LC.B'd  Co.,  to  meadow 1898  70 

Biechers,  J.  C,  Point  Loekout.  Utah,  V.0.&  N.-W.,  damage 1800  73 

Boy,  Peter,  Tara,  v.  D.  M.  StFt.  D.  B.  B.  Co.,  fire  set  by  engine 1885  508 

Searles,D.D.,Sloan,Y.b.  CAP.,  fire  set  by  engine 1887  785 

Stevens,  C.  B.,  Donnellson,  ▼.  C,  B.  &  E.  C,  fence  destroyed 1888  687 

Tartsch,  William,  Paton,  V.  C,  B.  1.  &  P.,  damage  to  hay 1800  035 

Travis,  S.  N.,  Peru,  v.  St.  P.ft  E.  C.  damages  resulting  from 1808  700 

Wertz,  J.  J.,  Bussell,  ▼.  C,  B.  &  Q.,  fire  on  meadow  set  by  engine 1886  607 

Floods,  losses  by  in  Iowa 1801  17 
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FoBDWASDiiro  0AB8~fee  B^u$al  to  lUeeive  and  Forward  Freto^ 

Fbbb  TBAasPOBTATiON— eee  ZVtmiporMon;  alio  Rales, 

Fbuoht  0AB8~«ee  Oair$, 

Frsiobt  OHAROaB,  per  ton,  per  mile 1880        ITS 

Fbkoht  Ohaboss  OuABAiiTBn)— see  Chargea  Prepaid  or  OuaranUed, 

Fbuoht  Ohabois,  prepajment  demanded,  insolvency  of  connecting  line. 1879         15 

nee  also  Oharoes. 

Frbigbt,  Oi«A88inoATiOM  or— seo  CUuBiiftBation 1885         54 

Frbioht,  Divbbsion  OF-see  Divm-Hon  of  FrHght, 

Fbbight,  Pbbpatmbhts— see,  also,  Charge$» 
Donahae,  Bobert,  Burlington,  T.  Oent.  Iowa,  prepayment  of 1884        650 

Fbbioht— Bbfusai*  to  Dbuybb. 

Dow  A  Mercer,  McVeigh,  v.  Ft.  Mad.  &  N.  W.,  wrongful  withholding 1884        500 

Melrose,  N.  M.,  Goldfleld,  ▼.  O.  &  N.-W.,  failure  to  deliver  at  station 1884        560 

Fbbioht  Tbaxms,  Btoppdig  or  at  PiiAtvobmb— see  Stopping  Tta4n$  at  PUUform$, 

Fbbight  Tbahis  Oabbtihg  Passbbgbbs— see  Train  Service, 

ITUBL,  Afpbopbiation  ot  bt  Oabbibbs— sse  Appropriation  of  Coal, 

GONG,  eleotric,  for  crossing— see  Eleeitric  SigndlB 1808        188 
GOYBBiiMBBT  Oobtbol  or  ownership  of  railroads 18B1         28 

GOYBBBOB'B  QUBSTIONS  lOB  BBPOPT8— SSe  Report$, 

Gbadbs,  Bbduotiob  ot 1806  4 

Gbadb  Obobshios,  FABM-^see  OoMfnot,  Farm, 

Gbadb  Obosshtgs,  Higrwatb  ob  Stbbbts— see  Cros9ing»t  Highway, 

Gbadb  Obobshig,  Baiuioad— see  Crotinge,  BaUroad, 

Gbaib  fob  Sbbd,  reduced  rates  for 1808        638 

Gbaib  Housb,  Bitbs  fob— see  SUe$, 

Gbangbb  Law,  and  tariff,  workings  of  discussed 1878,  Appendix  czi ;  1878         51 

Gbangbb  Law,  discussion  of 1885         84 

Gbabgbb  Movbmbht  zb  thb  Wb8t,  history  of,  by  Spencer  Smith 1880         91 

Gbabgbb  Tabiff,  Eabnings  Ubdbb— see  Eamlnge,  * 

Gbbat  Bbitaut,  Bailboad  Oommibsiobbbs  of— see  Commluloners, 

HACKS  ABD  Ombibubbs,  Pbivilbgbb  OF  AT  STATION— sse  Omn0m8  PrivOegee  and 
DUertminatlon, 

Hat  BATB8,  petition  of  D.  M.  N.  &  W.  for  advance  in 1803        166 

Hbatibg  of  Oabs— see  Warming  Care, 

Hbight  of  platforms  at  stations 1880      1071 

Hbpbubb,  committee  report 1880174,181 

Highway,  The,  and  the  railway 1881         79 

HiGHW ATB,  establishment  ot  commissioners  no  authority  over 1808        886 

Highway,  relocation,  expense  of  crossing  must  be  borne  by  railroad  company ....  1880      1066 
Highway  Obo8SibG8,  DAnGBBOUs— see  OroMinot,  Highway, 

Keep,  F.  A.,  Beloit,  v.  O.,  M.  &St.  P.,  by  relocation  of  track 1885        561 

Histoby  of  Iowa  railroads 1870. 83;  1880, 880;  1806        179 

Hibtoby  of  thb  Bailboad  Qubbtion  ib  Iowa— see  BaOroad  QueetUm, 
HOTBL  Patbobagb,  SoLioitatiob  OF— SOS  Omnlbua  PrivUegee, 

I  MPB^VEMBNTS  of  roads  and  rolling  stock 1801,4;  1800  8 

IBOOMPBTBBT  Bbgibbbbb— soe  Engineers, 
Ibgbbabb  or  Eabmibgb  Ubdbb  Oommisbiobbbb*  Batbb— see  Rales, 
INJUBOTION,  B.,  O.  B.  &  N.,  IB  Joibt  Batbb— soe  Joint  Rates, 
iNJXTBOTiOB— see  Rates  and  Joint  Hates. 

iNJUBOnoN,  by  Judges  Brewer  and  Fairall,  v.  Schedule  of  1888 1888         86 

iBJUBiBB  TO  Pbbbonb— see  Personal  Injuries, 

IBBOLVBBOY  OF  OoNBBOTiBG  LiBB,  prepayment  demanded 1878         15 

IBBPBOTIOB  OF  BAILBOADB  IN  lOWA 1808  7 

iBBPBOnOB  SBBWOB. 

Baker  Bros,  and  Samuel  Lllbum  Oo.,  Ottumwa,  butter  and  egg  shipments 1803        t34 

OouncU  Bluffs  Board  of  Trade  v.  0.,  B.  L  &  P.  and  O.  A  N.-W 1880        977 
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ImuFFioiBHT  PAssENom  Tbain  Bbrtiob— see  Train  Service, 

iNTBRLOOKivo  SWIT0H18,  ad  vlsiablllty  of  tbelr  adoption  dlacQSsed 1889  18 

Adoption  of  In  Iowa 1807  8 

Diflcusslon  of 1898  5 

'LlBtof  inlowa 1899  10 

Belknap,  T.  0..  B.  I.  &  P.  and  Wabash. 1897  36 

Oarnforth,  orossing  of  O.  &  N.-W.  and  O.,  B.  I.  &  P 1806  48 

Oenterville,  oroMlng  of  E.  &  W.  and  O.,  B.  L  &  P 1808  80 

Darenport,  O..  B.  1.  &  P.  and  B.,  O.  B.  &  N 1897,40;  1806  31 

Pairfleld,  0.,  B.  I.  &  P.  and  O.,  B.  &  Q 1897  47 

Ft.  MadiMn,  drawbridge  of  A..,  T.  &  B.  Fe  B*7 1899  87 

Liberty  viHe,  O.,  B.  I.  &  P.  and  O.,  Ft.  M.  &  D.  M 1891  36 

Malvern,  croMing  of  O.,  B.  &  Q.  and  O.  &  Bt.  Louis 1896  88 

Melbourne,  crossing  of  O.  O.  W.  and  la.  Cent 1896  88 

Neola,  C  B.  L  &  P.  and  0.,M.&8t.P 1897  47 

Ottumwa,0.,B.LaDP.andO.,  B.  acQ 1897,40;  1899  38 

Seymour,  crossing  of  0.,  M.  &  St.  P.  and  0.,  B.I.  ftP 1890  47 

iNTBBSBonoNS.  Failubs  TO  STOP  AT— seo  Crottino  stove, 

iNTiRSTATi  OoMMmoB  LAW,  ViOLATioB  OF-see  Botee. 

Intbbstatb  Oommbbob— see,  also,  Stale  Commerce, 

Applioation  for  suspension  of  long  and  short  haul  clause 1887  714 

Oommittee  on,  from  United  States  senate ...  1886  88 

Desirability  of  establishment  of  interstate  oommerce  commission 1888  49 

Discussionof 1888  48 

Discussion  of.  Interstate  Oommerce  Bailway  association 1890  84 

Interstate  commerce  law,  Tiolatton  of 1888  098 

Interstate  and  state  commerce,  discussionof 1880  30 

Interstate  and  state  commerce 1880, 108;  1894, 104;  1896  210 

Interstate  commerce  law  anticipated 1888  86 

Its  nature  dUcussed  in  supreme  court's  decision 1898  38,  39 

Law  of  1878 1878  66 

Law  regulating,  discussed  by  the  board 1887  81 

Powers  of  the  state  in  reference  to. 1887,50;  1894  104 

Beagan  bill 1888  48 

Bates  on,  necessity  for  elasticity  in. 1882  46 

Besolution  of  the  Twentieth  General  Assembly,  asking  congressienal  action 1884  80 

What  constitutes  Diamond  Jo  line  case 1889,  1074,  1077 

D.  J.  Carpenter  case 1800  840 

H.  B.  fleathft  Son's  case 1894  104 

Iowa  Ooai.  Batbs,  PBTinoir  fob  Adyabcb  nr— see  BaUe, 

Iowa  OoioassiomBB  Law  DisoussBD—see  Oommieeionere, 

Iowa  Falls  &  Sioirx  Oitt  Bailboao,  history  of 1879  109 

Iowa  11  iDLABD  Bailw AT,  history  of 1879  110 

Iowa  Bailroads,  Histobt  or— see  Hietorv  of  loioa  BaOroade, 

JOBBING— Number  of  persons  employed  in  1884 1884  70 
JOBBfBG  ABD  MABUTAOTURING. 

Amount  Of  sales  in  1884 1884  70 

Products  in  1884 1884  77 

Net  increase  of  business  of  1883 1884  70 

Materials  in  1864 1884  77 

Jobbing  in  Iowa,  number  of  people  interested  in 1886  49 

JOBBBRS' BATB8  Di80n88BD-see  CaHead  Rotet  and  Bate* 1884  73 

Tons  of  freight  moved  in  1S84. 1884  70 

Petition  for  restoration  of  Jobbers  and  mana  f acturers*  rates 1886  536 

Wages  paid  by.  in  1884 1884  77 

Oapital  employed  in,  in  Iowa 1884  70 

Jobbers  in  Iowa  should  be  placed  on  equality  with  those  of  outside  points 1886  68 

JouffT  BATis— see,  also,  Ratee,  Joint. 

Oarpenter,  E.  B.,  case  discussed 1899  8 

Oommissloners  enjoined  from  establishing  by  B.,  0.  B.  &  N 1800  0 

Commissionerd' joint  rate  discussed 1801  14 
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JoiMT  BATBS-Oontlnued— 

Deemer,  J.,  decision  conoemlng 1885  zzlU 

DeilrabilUy  of  between  all  Iowa  llnei 1887  717 

Joint  rates,  Biatot  of  dlscnsted. 18M  5 

Dissenting  opinion  of  Justices  Botbrock  and  Bobinson  concerning 1891  40 

Eighty  per  cent  scbednle  higher  than  rates  Toluntarlly  charged  by  carriers  or 

those  now  In  effect  on  Interstate  traffic 1891  19 

Failure  to  apply  on  flaxseed  shipments 1891  762 

In  force  In  other  states,  but  refused  In  Iowa 1894  197 

Injunction  proceedings  against  commission 1891  45 

Law  and  discussion  In  reference  In  joint  rates 1890  4 

Laws  relating  to .^.  1895  xvU 

Legislation  recommended 1891,60;  1896  xzix 

List  of  roads  refusing  to  accept  commissioners* 1891  14 

List  of  roads  accepting  same ; 1891  16 

Litigation  on 1890  6 

Must  be  applied  for  and  refused  to  shippers  before  petitioning  board 1895  xxrlli 

Opinion  of  Iowa  supreme  court  ooncernlng 1891,45-60;  1895  xxt 

Opinion  of  supreme  court  In  reference  to  B.,  0.  B.  &  N.  Injunction  case 1898  27 

Opinion  of  supreme  court  In  reference  to  Blair  T.  8. 0.  &  N 1897  296 

Overcharges  on  account  of  roads  falling  to  apply,  ordered  refunded 1891  768 

Power  of  states  to  fix  through  rates  over  two  or  more  lines 1891  ^ 

Petition  by  carrier  to  extend  time  of  trial  of,  account,  of  apparent  Increase  of 

earnings  under 1891  15 

Beasons  for  motion  to  dissolve  Injunction  and  reasons  for  Injunction 1891  46 

Bules  for  fixing  rates  for  continuous  haul  (80  per  cent  schedule) 1890  6 

-  Schedule  and  order  concerning 1896  xxii 

Status  and  discussion  of 1896  xvll 

Vlo  latlon  of  joint  rate  law  by  one  carrier  no  excuse  for  another 1891  761 

Willingness  of  111.  Cent,  to  apply  In  Iowa 1891  768 

OOMPIiAIlTTB  OOHOBBiraNO. 

Baker,  W.,  manager  Oolumbla  Ooal  Oo.,  Diamond,  ▼.  Iowa  Central 1891  837 

Campbell,  F.  M^  &  Oa,  Bandolph,  ▼.  O.,  B.  &  Q.,  failure  to  apply 1895  104 

Cedar  Falls  Paper  Mfg.  Co.,  t.  C,  R  I.  &  P.  and  B.,  C.  B.  &  N.,  petition  for 1889  1065 

Cedar  Falls  Paper  Mfg.  C,  ▼.  Iowa  Central  and  0.  G.  W ,  refusal  to  apply 1898  260 

Columbia  Ooal  Co.,  Diamond,  ▼.  Iowa  Central,  refusal  to  apply 1894  887 

Coon  Valley  Coal  Co.,  Des  Moines,  v.  C,  St.  P.  &  E.  0.,  discrimination  in 1892  767 

Corey  Coal  Co.,  Lehigh,  ▼.  M.  0.  &  Ft.  D.,  petition  for 1891  8S9 

Darby,  J.  H.,  Belmond,  ▼.  M.,  C.  &  Ft.  D.,  refusal  to  apply,  overcharge 1895  206 

Davenport,  shippers  of,  v.  B.,  C.  B.  &  N.,  et  al.,  petition  for 1889  1012,  1087 

Flint,  F.  C,  Manchester,  v.  C,  M.  &  St.  P.,  refusal  of  through  bllUng 1896  81 

Ft.  Madison  Chair  Co.,  v.  C,  B.  &  Q.,  and  B.,  O.  B.  &  N.,  refusal  to  make 1889  1066 

Holman,  C.  J.,  &  Bro.,  Sargent's  Bluffs,  v.  C.  9l  N.-W.  et  al.,  petition  for 1889  1018 

McOllora,  L.  E.,  Larchwood,  v;  B.,  C.  B.  &  N.  et  al.,  refusal  to  apply 1898  862 

McCarthy,  M.  H.,  Dubuque,  letter  of,  concerning 1896  81 

Steeves,  J.  C,  Page  Center,  v.  H.  &  8.  and  C,  B.  A  Q.,  refusal  to  apply 1892  882 

Smith,  H.  D.,  Montlcello,  V.  III.  Cent.,  refusal  to  apply 1891  762 

Tims,  J.  B.,  Tama,  V.  C.  &  N.-W.,  refusal  to  grant 1890  984 

JoiHT  Statiohs— see,  also,  TTyes. 

And  Y  connections,  legislation  recommended 1889  40 

At  intersections,  discussion  of 1884  7% 

At  railroad  crossings 1884  78 

Laws  of  Missouri  and  Wisconsin  concerning,  at  crossings 1883  710 

CoMPiiAiHTS  CovoERimira  aiid  Pititiohb  vob. 

Allen  Grove  township,  Scott  county,  citizens  of,  v.  C,  M.  &  St.  P.  and  B.,  C.  B.  &  N.  1885  499 

Brown,  J.  G.,  Marshalltown,  v.  Cent.  Iowa  and  Wis.,  Iowa  &  Neb 1834  662 

Oamforth,  cltisens  of,  V.  a,  B.L  ftp.,  freight  facilities  at 1888  987 

Crandall,  J.  B.,  Sterling,  III.,  v.  C.  &  N.-W.  and  Wabash  &  Lohrvllle 1881  578 

Crooked  Creek  B'd  Co.,  union  depot  at  Webster  City 1893  212 

Davenport,  Moline  &  Bock  Island,  petition  for  at  Wheatland 1887  756 

Dean,  George  W.  et  al.,  Conway,  V.  H.  &  S.  and  C,  B.  &  Q.  B'd  Co 1884  638 

Denlson,  oltisens  of,  V.  C.  &  N.-W.  et  aL,  petition  of 1887  727 
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Diagonal,  cltlsena  of,  ▼.  0.,  St.  P.  A  E.  O.  and  H.  &  8.,  petition  for 1880  1063 

Donnan,  Fayette  county,  cltlsens  of,  ▼.  0.,  M.  &  Bt.  P.  and  B.,  0.  B.  &  N 1800  850 

Fayette  county,  dtliena  of,  v.  0.,  M.  &  St.  P.  et  al.,  at  Donnan  Janotlon 1887  706 

Goldfleld,  oltlsens  of,  ▼.  O.  &  N.-W.  and  B.,  0.  B.  &  M 1884  536 

Hanieon  township,  Mahaska  ooanty,  cltlsens  of  t.  0.  &  M .- W.  et  al 1886, 607 ;  1887  764 

HarreyylUe,  cltlsens  of.  ▼.  O.,  B.  I.  &P.  and  Wabash,  St.  L.  &  P 1885  fiOO 

Hawarden,  cltlsens  of  ,▼.  O.  &  N;-W.  and  O..  M.  &  St.  P 1884  537 

Hemdon,  cltlsens  of,  ▼.  0.,  M.  &  Bt.  P.  and  Wabash,  St.  L.  &  P 1884  5S8 

Iowacoanty,cltlsensof,  ▼.  O.B.  I.  &  P.  andO.,  M.  ABt.P 1884  542 

Jeaks,  ▲.  M.,  Bheldahl,  ▼.  0.  &  N.-W.  et  al.,  platform  crossing,  etc 1887  680 

Jesnp,  Ellas,  et  al..  New  Providence,  t.  Iowa  Gent,  and  Toledo  &  N.-W.  B*y 1885  545 

Krysher,  Lerl,  ATon.  T.  O.,  B.  &  Q.  and  O,  B.  1.  &  P.,  petition  for 1886  508 

Londen  Machinery  company,  Fairfield,  t.  0.,  B.  9l  Q.  and  O.  O.  W.,  petition  for 

freight  station  at  A.f ton  Junction 1808  167 

Melboorne.  J.  H.  Bagley  et  al.  of,  t.  0.  G.  W.,  joint  station  at  crossing 1806  16 

Malvern,  cltlsens  of,  ▼.  0.,  B.  &  Q.  and  Wabash,  Bt.  L.  &  P ....  1884  588 

Mason,  E.  H.,  Oamforth,  ▼.  O.  &  N.-W.  and  O.,  B.  I.  &  P.«  petition  for 1885  585 

New  Boston,  citizens  of,  T.  A..,  T.  ft  B.F.etal 1807  41 

Noel,  J.  T.,  Noel,  t.  O.,  M.  &  Bt.  P.  and  B.,  O.  B.  &  N.,  petition  for 1885  167 

Onelda,cltlzensof  T.0.,M.&8t.P.  andSt.P.  ftK.O.,  petltlonfor 1880  107S 

Palestine,  trustees  of,  v.CM.  ft  Bt.  P.  and  O.  ft  N.-W 1884512,618 

Beynard,  J.  8.,  Oreston,  T.  O.,  B.  ft  Q.  and  0.  G.  W.,  at  Af  ton  Junction 1808  186 

Boblnson,  O.B.,etaL,  Ha  warden,  t.OmM.  ft  Bt.P ,  1887  704 

Bockwell  Olty,  oltlseas  of,  et  al.,  t.  O.  ft  N  -W.  et  al.,  at  Lohrvllle 1801  758 

Bomans,  J.  B.,  et  aL,  Denlson,  v.  0.,  M.  ft  St.  P.  and  0.  ft  N.-W.,  at  Arlon J801  742 

Bow,  8amuel,etal.,Oskaloosa,T.O.  ft  N.-W.  and  Burl,  ft  Western 1885  508 

St.  Oharles,  cltlsens  of,  et  al.,  t.  O.,  B.  I.  ft  P.  et  al.,  near  Berlngton. 1808  755 

8heldahl«  cltlsens  ot  ▼.  O.,  M.  ft  Bt.  P.  and  O.  ft  N.-W.,  petition  for 1886  570 

Sheldon,  cltlsens  of,  t.  O.,  M.  ft  St.  P.  et  al..  Inadequate  accommodations  at 1887  607 

Shipley,  H.  F..  et  al.,  Hemdon,  ▼.  0.,  M.  ft  St.  P.  et  al 1888  708 

Smith,  A.,  et  aL,  Oonway,  ▼.  0.,  B.  ft  Q.  and  H.  ft  8.,  petition  for 1800  864 

Btlle,  T.  B.,  et  al.,  St.  Charles,  t.^.,  B.  I.  ft  P.  and  D.  M.,0.  ft  9 1887  670 

Truro,  cltlsens  of .  et  al^  ▼.  D.  M.  ft  K.  0.  et  al.,  near  Bevlngton 1808  755 

Walnut  and  Vernon  townships,  Palo  Alto  county,  cltlzeni  of,  ▼.  B.,  O.  B.  ft  N. 

and  O.,  M.  ft  Bt.  P 1886,  470;  1887  683 

Warren  township,  cltlsens  of,  Poweshiek  county,  ▼.  O.  ft  N.-W.  and  0.,  B.  L  ft  P.  1884  506 

Warren  township,  Keokuk  county,  trustees  of,  ▼,  O.  ft  N.-W.  and  O.,  B.  L  ft  P . . . .  1885  676 
Wlnterset,  Bt.  Oharles  and  Truro,  cltlsens  of,  t.  O.,  B.  I.  ft  P.  and  D.  M.  ft  K.  O., 

petition  for,  near  Berlngton 1888  755 

JuBZBDionoN  or  Bailboad  0OMMI88I0NBRS— see,  also,  CommU^ionen, 

of  conunlssloners 1878,5;  1801  88,  868 

of  commissioners  In  matters  of  prlTate  right 1808, 26-18, 88-80 

JUBT  DisoBiMniATio*  discussed 1884  73 

l^BOKUK  ft  Das  Moms  Bailwat,  history  of 1870  110 

LAOE  or  0AB8— see  FcMw  to  FwmUih  Cart;  also  Oart,  Lo/cH  of, 
Laok  br  DSPOT  FAOiiiiTiBS— see  StaiUm. 

Lakm,  IiriiAND,  crossed  by  railroads  without  authority 1885  50 

LAin>  Grahts,  first  and  final  report  of 1878,46;  180H  12 

Labgb  Aim  Small  Bhippbbs— see  Carioaa  Ratu, 

Larbabis,  William,  governor,  questions  for  commissioners*  reports 1880  42 

Law  Gbamtino  Powbb  to  Oommissiohbbs— see  CommiasUyMn. 

Laws  and  Legislation  relating  to  railways 1800  Appendix,  1800  Appendix 

Aifectlng  railroads  discussed— see  BaUroaA  QuMtlon. 

•  Amendments  suggested 1878  32 

Chronological  arrangement  of 1878  31 

Oonflicting  and  disputed  provisions  of 1880,87;  1801  42 

Decisions  of  court  construing 1805  xl 
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Laws  awd  LbgisiiAtion— Continued— 

In  reference  to  automatic  ooaplert  and  brakes 1887  59 

In  Iowa,  affecting  railroads 1890  Appendix 

Provisions  of  in  sarro«nding  states 1895  tH 

Recommendations  of  commissioners  concerning  legislation 1887  57-50,  75 

Recommended  by  commissioners 1801  42 

Recommended  hj  oommissioners 1880  87-45 

Revisions  and  present  status  of 1895  xl 

SoRgestlons  concerning  amendments  to  law  requiring  reports  of  carriers. .......  1870  .    4 

Uniformity  In 1801  46 

LiABBS,  Tbrmihatioh  ot  lOR  Wabbhousbs,  Bva— see  8itS9, 

LsABBD  RoADB,  dlscusslou  of  advisability  of  consolidating 1870  65 

Lkybu,  their  maintenance  by  railroad  companies 1884  85 

Lswis,  DwiOHT  N.,  elected  secretary 1890  15 

LiABiUTT  or  Oabbibr. 
Bbtoiid  Its  Own  Liiri— see  Damao^. 
OoNOnuniro  Livb  SrocK—see,  also,  lAoe  Stoc/c. 

For  care  of  In  transit 1880  1050 

For  killing 1898  MO 

For  shrinkage  of  or  decline  of  market  daring  delay  in  transportation 180S  865 

Smith,  J.  N.,  Fairfield,  v.  O.,  B.  &  Q.,  shipments  of  without  attendant 1888  647 

Fob  Failubb  to  Bouhd  Wbistli  at  Obossiho— see  Stock  KiUed;  also,  Oromimo— 
Highway. 

For  failures  to  stop  at  platforms 1801  777 

Fob  GK>od8  BmppBO  "Ownbb's  Bisk**— see  Owner'i  Bttk, 

Fob  Bates  Quoted  bt  Agent 1880  106D 

Hamilton,  J.  M.,  Welda,  Kan.,  v.  O.,  B.  A  Q 1886  650 

Fbom  Fibe,  Supbbmb  Ooubt'b  Opibiob 1806  xzzv 

see,  also,  Fire  Set  Out  by  Engine;  also,  Damagee. 
Not  Bzbmft  Fbom,  bt  Oobtbaot— see  Owner's  Ritk. 

Of  Initial  carrier 1886  656 

LiGHTiira  Oabo. 

Oiscussion  of ^ 1800  5 

Discussion  of  dry  carburator  system 1888  48-44 

LiMITBD  TlOKBTS,  WHAT  OONSTITUTBS  NOTIOB  OT  LIMITATION,  BTO.^SOe  TitkeU, 

LiTBBATiTBB,  objectionable,  sold  on  trains 1888         08 

Litigation— see,  also,  BaHroad  Quettion. 

Oases  pending  in  state  courts  to  enforce  commissioners*  orders 1801         38 

Diclslons  of  supreme  court  discussed 1808    81,  80 

Inreference  to  commissioners*  rates 1880         8o 

Beport  of  attorney-general  concerning 1808, 30, 48;  1808, 80;  1800,10:1806,87;  1806        175 

LiYB  Btook— see,  also.  Liability  of  Carrien— 

Brown,  W.  B.,  WaUingford,  v.  0.,  M.  A  Bt.  P.,  delay  in  transit 1888        687 

Oare  of  when  shipped  1887        741 

Eagle,  E..  Onawa,  v.  O.  A  N.-W.  B'y,  cruelty  to  stock  In  transit 1881        541 

In  Pai^gb  Oabs,  Mbthods  or  Bbgulating  Ohabgbs  fob— see  Palaee  Stock  Cars. 
Passenger  fare  for  attendant,  with  L.  0.  L.  shipments,  not  authorised  by  com- 
missioners* schedule 1807876,847 

Oonfinement  In  transit,  not  exceeding  twenty-eight  hours 1878         56 

Substitution  or,  in  Tbansit— see  Stealing  Live  Stock  in  Tranett,  , 

Live  Btook  Bates— see  Batee,  Freight, 

Loading  Oabr  Fbom  Wagons— see.  also.  Demurrage, 

Galley,  W.  H.,  Zearing,  v.  Central  Iowa,  refusal  to  furnish  cars  for 1885        578 

Strong  A  Oo.,  Luton,  v.  C,  M.  ASt.  P.,  for  track  shipments 1896        156 

Time  allowed  for. 1984,585;  1880        006 

Loading  and  Unloading  L.  0.  L.  Shipments. 

Hoebel,  P. ,  Blairstown,  v.  all  lines,  regulations  concerning 1808        888 

Local  Fbeight,  percentage  of 1883, 80;  1885,  81;  1886, 80  1887  80 

LooAL  Fbeight,  Tonnage  in  Iowa,  Pbbobntagb  op— see  Tonnage, 

LOOAL  Bates— see  i2at« 1880        174 

Local  Tbain  Bbbvice— see  Train  Service, 

Local  Lines,  percentage  of  charges  received  on  through  shipments 1803         88 
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LooOMOnris,  net  welgbtof 1879  54 

Loos,  CLASsinoATioir  or— see  CkmlMation. 

Loo  Batvs  Oompabed— tee  BaUs. 

LoHO  AND  Short  HAUii,  Ratu  tor  ard  Violation  or—tee,  also,  RoUb. 

Farnman  ft  Kilboorne,  Akron,  ▼.  O.,  M.  &  St.  P.,  Tiolatlon  of 1888  686 

Fowler  Oompany,  The.  Waterloo,  v.  111.  Cent 1888  485 

Hogaboom,  8.  B.,  Oreston,  t.  0.,  B.  ft  Q,  on  hard  .coal 1896  386 

Joyce,  D.,  Carroll,  ▼.  O..  H.  ft  Bt.  P.  and  0.  ft  N-W.,  on  lumber 1884  879 

Lane  Implement  Oo.,  Bed  Oak,  v.  O.,  B.  ft  Q.,  on  car  of  implements 1886  176 

Low  rates  for  long  haul,  importance  of  to  the  state 1880  181 

New  York  and  other  laws  concerning 1886  66 

Merrill,  J.  H.  ft  Go.,  Ottamwa,  T.  K.  ft  W.,  violation  of 1888  789 

Principle  of  referred  to. 1886  59 

L06BR8  BT  Floods— see  Floods. 

L088R8  OR  ThBOUOH  BUBINRSS  HAOH  UP  RT  HlOH  LOOAL  BATRS— SSC  BoiSB. 

LuiCBRR  BATRS-see  Bate$. 

Lost  m  Tbarsit— see,  also,  Daimaoet, 

BarberMed.  Oo.,DaTis01ty.T.  0.,  B.  ftQ.,carboyof  Titriol 1898  780 

Barnacle,  John,  Dana,  v.  0.,  B.  I.  ft  P..  shortage  of  oats  shipped  to  Peoria 1891  774 

Beck,  Joseph,  Marcns,  ▼.  111.  Cent.,  of  coal 1896  94 

Brower,  D.  M.,  Adel,  T.  O.,  B.  I.  ft  P.,  hogs. 1891  884 

Browne,  J.  V.  H.,  Flagler,  t.  O.,  B.  ft  Q.  et  al.,  mirror  broken 1889  96 

Bruce,  J.  J.,  Bolf e,  v.  O.  ft  N.- W.,  failure  to  deliver  goods  as  marked 1888  651 

Oalkins  ft  Homan  Bros.,  Coming,  t.  O.,  B.  ft  Q.,  stove 1886  611 

Cary,  George  T.,  Grant,  ▼.  C,  B.  ft  Q.,  goods 1891  618 

CasterftBriggs,BamesClty,  T.B.,C.B.  ft  N.,  window  broken 1888  89 

Clark,  A.,  Canton,  ▼.  C.  ft  N.-W.,  loss  of  veal 1894  868 

Conrad,  Ed.  A.,  Forest  City,  v.  M.  ft  St.  L.  and  C  ft  N.-W.,  household  goods. 1894  499 

Cresswell,  M.,  Bonaparte,  V.  C,  B.  I.  ft  P.,  hogs 1888  689 

Comings,  J.  M.,  Spencer,  V.  C,  B.  I.  ft  P.,  household  goods 1880  111 

Bseick,  M.  L.,  Indianola,  V.  C,  St.  P.  ft  K.  C,  potatoes 1890  946 

Fowler,  C.  W.,  Bowan,  v.  B.,  0.  B.  ft  N.,  veai  damaged  in  transit 1895  166 

Fremont  Butter  and  Egg  Co.,  V.  C,  B.  ft  Q.,  car  of  eggs  missent 1890  844 

Fuller,  H.B..Otho,v.  111.  Cent,  box  of  goods 1888  741 

Germer,  Otto,  Imogene,  v.  C,  M.  ftSt.  P 1897  149 

Georger,  H  ,  Grant,  v.  B.  ft  O.,  household  goods  damaged 1894  806 

Gross,  F.  P ,  Sibley,  V.  B.,  C.  B.  ft  N.,  goods 1808  865 

Halloway.  H.  G.,  Paton,  V.  C,  a  L  ft  P.,  steel 1808  884 

Hartman,  G.  A.,  Creston,  v.  C,  B.  ft  Q.,  shortage  of  coal 1889  907 

Healy,  H.  M.  ft  Son,  Grundy  Center,  v.  B..  O  B.  ft  N.,  damage  to  flour 1894  858 

Hebron.  S.,  Strawberry  Point,  v.  C,  M.  ft  St.  P.,  damage  to  stock 1894  841 

Beaton,  H.  J.,  Anderson,  v. C,  B.  ftQ.,  goods  stolen 1888  459 

Hurley.  A.  S.,  Cherokee.  V.  B.  ft  M.,  of  tools 1897  148 

Judge,  J.  T.,  Carroll,  V.  C.  ft  N.-W.,  tent  outfit 1895  210 

Kendall,  B.  B.,  Eellerton,  v.  C,  ft  N.-W.,  household  goods 1888  587 

Lingham,  M,.  Van  Cleve,  v.  Iowa  Central,  loss  of  oil  on  platform 1895  886 

Luther,  M.  H.,  Swede  Point,  v.  III.  Cent,  and  C,  B.  ft  Q.,  household  goods 1888  687 

Martindale,  J.  M.,  Prairie  City,  v.  C.  B.  ft  K.  C,  box  of  books 1896  77 

Marquardt,  C.  G.,  of  the  Iowa  Phonccrraphio  Co.,  v.  111.  Cent.,  goods 1898  866 

McFarlane,  James,  Blenco,  V.  8.  C.  ft  P.,  boxes  of  tobacco 1886  588 

McNall,  A.  H..  Maxwell,  V.  C,  M.  ft  St.  P.,  merchandise 1884  501 

McNall,  A.  H.,  Maxwell,  v.  C.  M.  ft  St.  P.  and  W.,  I.  ft  N.,  merchandise 1885  585 

McNall,  A.  H..  Maxwell,  V.  CM.  ft  St.  P.,  barrel  of  sugar 1885  667 

Phelps,  P.  B.,  Bockford,  V.  B.,  C.  B.  ft  N.,  flax  seed 1895  840 

Baber.  John,  Newberg.  V.  0.  ft  N.-W..  household  goods 188S  458 

Byan,  J.  A.,  Laurens,  V.  C.  ft  N.-W.,  loss  of  hogs  1890  940 

Sokol  ft  Kegley,  Monmouth,  v.  C.  ft  N.-W.,  damage  to  sorghum 1894  819 

Southall,  William  ft  Sons,  Pierson.v.C.  ft  N.-W.,  of  grain 1898  70 

Spencer  Bros.,  Bandolph,  V.  C,  B.  ft  Q  .  car  of  coal 1888  449 

Stafford,  H.  W  ,  Grundy  Center,  v  B.,  C.  B.  ft  N.,  shortage  in  car  of  oats 1891  889 

Stebbins,  W.  F.,  Decorra,  111.,  V.  C.  G.  W..  merchandise 1891  887 

Stebbins,  W.  F.,  Des  Moines.,  v.  C,  B.  I.  ft  P.,  household  goods 1896  187 
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Van  Norman,  J.,  Morllle,  t.  O.,  B.  I.  A  P.  et  al.,  merchandise 1895  181 

Vetter,  D.,  Grant,  ▼.  0.,  B.  &  Q.t  oilcloth 18M  731 

Wamstaif,  N.,  Grand Blver,  t.  B.  AH.  et  al.,  merchandise 1888  879 

Whlttler,  L.,  Whiting,  T.S.O.&  P.  and  0.  as  M.-W.  merchandise 1888  584 

Wltmer,  F.  B.  &  Son,  Mingo,  ▼.  0.,  St.  P.  &  E.  0.,  goods  stolen. 1890  878 

Wood,  Alfred,  Traer,  ▼.  0..  M.  &  Bt.  P.  and  B.,  C.  a  &  N 1888  588 


M' 


I  AIL  FaooiITIBS  and  Mail  SsBYioa— see  StaUon  8ervie$,  also  Train  Servioe, 

Maplb  Biybb  Baiuioad,  history  of 1879  111 

Markbd  Oapaoitt  or  OAms. 

France,  H.  O.,  Bose  Hill,  ▼.  O.,  B.  L  &  P.,  rule  governing 1897  135 

Markbtb,  Ohoiob  or,  Shippbbs  Entitlbd  TO-4ee  Rights  of  Shippers. 

Mabks,  M.  L.,  testimony  of.  In  Darenport  rate  cases 1888  761 

MA88A0HU8BTT8,  attitude  of,  concemlng  grade  orosslngs. 1898  18 

Maximum  AND  Minimum  Batbb,  discussion  of 1886  68 

Maximum  Batns,  opinion  of  supreme  court  concerning,  discussed 1897  0 

Maximum  Bates,  in  Darenport,  Dubuque  and  Burlington  rate  cases 1888. 7S9I,  778, 797 

MoOlain,  Emlin,**  Statutes  of  Iowa  relating  to  railways** 1880  S 

HiLBAOB. 

OomparatlTe  table  of,  1878  to  1899  InduslTe 1889  8 

Increase  in  Iowa  discussed 1891,6;  1896  8 

Iowa,  fifth  of  the  states  in 1891  6 

Inlowa, table  of 1879  188 

Of  road  built  from  earnings  in  excess  of  6  per  cent  on  130,000  per  mile 1891  37 

Proportion  of  earnings  credited  to  branch  lines 1889  1006 

Mii«BAOB  Book. 

Hults,  Webb,  Charlton,  Iowa  Central,  claim  for  rebate  on 1890  851 

Dissenting  opinion  by  Oommlssioner  Dey 1890  861 

Nash,  0.  J.,  Ottumwa,  t.  Wabash,  0.,  B.  L  &  P.,  et  al.,  refusal  to  honor 1886  676 

Pollans,  F.  B^  Waterloo,  t.  111.  Cent.,  use  of  by  other  than  purchaser 1897  134 

Milling  in  Tbanbit. 

Application  of  principle  to  barbed  wire.. 1887  716 

Edmonds,  B.  J.,  Marcus,  ▼.  Illinois  Central,  cleaning  grain  in  transit 1898  158 

Tiede,  A.  O.  ft  Oo..  Blkport,  ▼.  0.,  M.  &  St.  P.,  petition  for 1898  850 

Minimum  Oharob. 

Barnard  Bros.,  Ackley,  T.  Centrallowa,  86-cent  charge. 1880  19 

Iowa  Jobbers  ▼.  All  Bailroads,  attempted  advance,  2Sc  to  60c 1894  886 

Parker,  S.  F.,  EarlvUle,  ▼.  O.  &  N.-W 1888  457 

Minimum  Wbioht. 

Brown,  W.  8.,  Manson,  ▼.  m.  Cent 1896  81 

Minimum  Wbioht  and  Mabkbd  Oapaoitt  or  Oab. 

Brown,  J.  G.,  Marshalltown,  ▼.  O.,  M.  A  St.  P.,  charges  for  excess 1887  718 

Oodd,H.G.8.,  Westfleld,  ▼.0.&M.-W.,onlivestock 1804  800 

Dunlap,  J.  H.,  Olarinda,  ▼.  0.,  B.  &  Q.,  on  wagons,  parts  of 1887  750 

Des  Moines  Linseed  Oil  works  V.  Illinois  Central,  on  flax  seed 1896  818 

DuBois,  W.  8.,  Bock  well  City,  ▼.  C,  M.  A  St.  P.,  marked  capacity  of  car 1899  184 

France,  H.  C,  Bose  Hill,  ▼.  C,  B.  I.  A  P.,  rule  governing  marked  capacity  of  cars  1897  136 

Hollingsworth,  A.  E.,  Dunreath,  T.  111.  Cent.,  coal 1899  61 

Leonard,  Daniel,  Corning,  t.  All  Bailroads,  on  car  of  sheep 1804  159 

Ketchem  &  Johnson  Co.,  Marshalltown,  ▼.  0.  ft  N.-W..  agricultural  implements. .  1897  108 

McGrath,  J.,  TyroncT.  a,  B.  ftQ.,  ofcoal 1898  885 

Morris,  Daniel,  Lawn  Hill,  ▼.  C.  ft  N.-W.,  of  carloads 1888  450 

Pearson  ft  Hayton,  Pierson,  ▼.  C.  ft  N.-W.,  grain 1899  9ls 

Mt.  Pleasant  Milling  Co.  v.CB.  ftQ.,  on  flour 1899  98 

Sheldon,  H.C.,Tingley,T.C.,B.  ftQ.,  on  sheep  in  carloads 1896  801 

Sllfe,  M.,  Dedham,  ▼.  C,  M.  ft  St.  P.,  marked  capacity  of  cars 1899  184 

Townsend,  D.  W.,  Cherokee  v.  III.  Cent.,  estimating  weight  of  brick 1899  84 

Mink,  Oliybb  W.,  comptroller,  letter  of.  in  Council  Bluffs  complaint 1886  645 
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Adams,  B.  B ,  Britt,  t.  O.,  L  &  D.  B.  B.  Oo.,  compensatloii  for  printing 1886  US 

Astor,  oltlzeni  of,  ▼.  0.,  M.  &  St.  P..  location  of  new  town  near  Astor 1886  68» 

Brown,  A.  F.,  Newton,  t.  Central  Iowa,  failure  to  run  04d  Fellows*  train 1888  780 

Oarlson,  8.  O..  Stratford,  t.  0.  A  N.-W.,  rental  for  site  for  scales 1808  81 

Oassellman,  J.  H.,  Ames,  ▼.  O.,  St.  P.,  M.  A  O.,  claim  for  lost  mileage  book 18U  84S 

DaTlds,etaL,Sanbom,y.OMM.  A  St.  P.,  unsanitary  cabooses 1896  98 

DowAMercer,McVelgb,T.Ft.M.AN.-W..wlthboldingof  frelgbt 1884  600 

Bzpenses  in  oonstractlng  spur  track,  parties  entitled  to  return  of,  on  abandon- 
ment of  track 1891  78» 

OUlespie,  Mrs.  B. ,  Obadron,  ▼.  0.  B.  A  Q.,  refund  for  ticket  stolen 1888  1006 

Indebtednessof  railway  companies,  law  concerning 1884  77 

Jones,  F.  0.,  Hemdon,  t.  D.  M.  A  N.-W.  et  al.,  storing  cars  on  Y  track 180S  860 

Paralta,  Linn  county,  citisens  of,  t.  O.,  M.  A  St.  P.,  highway  to  depot 188S  81i 

Bandall.  L.  D.  A  Oa,  Dubuque,  ▼.  Illinois  Central,  division  of  territory  between 

railroads 1881  IW 

Slosson,  J.  M.,  North  wood,  t.  B.,  0.  B.  A  N  ,  feeding  snow-bound  passengers 1888  674 

Spire,  William  J.,  Barnes  01ty»  ▼.  O..  B.  L  A  P.,  misconduct  of  train  men 1893  86<^ 

Valentine,  H.  K.,  Oasey,  ▼.  United  States  Express  Oo.,  claim  for  perishable  goods 

shipped  with  charges  guaranteed 1898  847 

MiSQUOTiD  Batss  bt  Aoints,  Liabilitt  or  0ARBIHB8  FOB— sss  LioibiUty, 

MixBD  Oarloabo— see  Cartoad$. 

MizxD  TBAiir  Sbbyios— see  TnHn  Strvice. 

Monopoly  of  shipping  f  aoillties  on  station  grounds  against  public  policy 

1890, 888-896;  1891,  716, 814;  1888  781 

MoBOAN,  B.  G.,  appointed  secretary  of  the  board 1880  8 

Beslgned 1887  8 


N' 


RATIONAL  OoNYBiiTiOH  Of  railroad  commissioners 1881  164 

Navigation,  Obstruction  or-see  ObitruUion  and  Ooerfiow, 
Nbgliqbnob  in  Oabi  ov  Station— see  Station. 

New  Linbs,  construction  of  1808  6 

Night  Station  Bbbviob— see  Station, 
Nobthwood  Oasb— see,  also  Abandonment  of  Road. 

Oertlfled  to  attorney-general 1884  46 

NniSANOB. 

Woman's  Yillage  Imp.  Oo.,  Ooon  Baplds,  v.  0 ,  M.  A  St.  P.,  unsightly  piles  of  dirt.  1807  *106 

OBSTBUOTING  Stbbbts  and  Highway  Orossinob— see  also,  CroBting,  BighvHiy. 

Dodd,  F.  B.,  Waucoma.  v.  0.,  M.  A  Bt.  P.,  with  standing  trains 1896  111 

Gafford,  Joseph,  Burlington,  v.  01  tisens  of  Murray,  by  elevator 1887  687 

Barney,  B.,  mayor  of  Meservey,  v.  M.  O.  A  Ft.  D.,  street  with  cars 1806  163 

Johnson  and  Erlckson,  Pickering,  V.  0.,  M.  A  St.  P.,  by  fence 1893  800 

Lee,  L.  W.,  Wick.  v.  0.  G.  W.,  by  standing  train 1808  80 

LeMars,  citizens  of.  V.  111.  Oent 1800861,880 

Murchlson,  A.  8.,  Williamsburg,  v.  O.,  M.  ASt.  P.,  by  trains 1866  617 

Murray,  citisens  of,  V.  0.,  B.  A  Q,  at  highway  crossing 1886  665 

Murray.  cltlzensof,v.O.,B.  A  Q,  protest  of  Joseph  Gafford 1887  687 

Ochiltree,  T.  J.,  Morning  San,  v.  B.,  O.  B.  A  N.,  blockading  streets 1884  515 

Boley,  T.  T.,  Keswick,  V.  B.,  0.  B.  A  N.,  by  standing  train 1806  186 

Bnssell,  J.  M,  Storm  Lake,  V.  111.  Oent.,  by  elevator 1808  154 

Thomas,  A.  D.,  Fredericksburg,  v.  0.  G.  W.,  streets  across  station  grounds 1803  156 

Turner,  et  al.,  Oolfaz,  V.  O.,  B.  I.  A  P.,  by  train 1803  810 

Waters,  James,  Des  Moines,  V.  0.  A  N.-W.,  with  cars 1808  688 

•Wyatt,  B.  a,  et  al.,  LamoUle,  V.  O.  A  N.-W.,  with  train 1886  664 

Zeidler,  J.  O.,  Mallard,  v.  O.,  B.  I.  A  P.,  by  building  and  platform 1808  155 

OBSTBUOnOV  AND  OVBBVLOW. 

Amundson,  H.,  Ellsworth,  v.  0.  A  N.-W.,  watercourse  and  highway 1888  788 

Anderson,  A.  A.  et  al.,  Okobojl,  v.  O.,  M.  A  Bt.  P..  navigation. 1808  741 

Armstrong,  J.  B.,  road  supervisor,  Marion,  v.  0.,  M.  A  St.  P.,  watercourse 1804  846 

Bamholdt»  Olause,  Wlota,  v.  0.,  B.  I.  A  P.,  lack  of  culverts 1800,  061;  1804  886 
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Beebe,  J.  W.,  Talmage,  ▼.  O.  O.  W.,  wiMte  water  from  tank 188X857;  1803  210 

Boal,  John,  et  al.,  MitchellTllle,  ▼.  O.,  B.  I.  &  P.,  insnfflcient  drainage 1897  144 

Campbell,  J.  8.  E.,  Morning  8nn,  ▼.  Iowa  Cent.,  drainage 1896  173 

OralR,  W.F..etal.,  Davis  01t7y.0.,B.&  Q.,  of  waterconrae  1890  879 

Orosier,  O.  E.,  Oikaloosa,  ▼.  B.  &  W.  and  0,  &  N.-W.,  of  watercourse 1890  800 

€.,  B.  I.  &  P.  B'7  Oo.  y.  0 ,  8t.  P.  &  K.  0..  at  grade  railroad  orossing  1887  736 

Donner.  J.  D.,  et  al„  Marshalltown,  v.  W.,  I.  A  N.,  by  defeotlve  constrnction 1887  713 

Eldon  drainage  case 1806  125 

Fortney ,  David,  Otho,  v.  M.  &  St.  L. ,  refusal  to  lower  culvert 1885  561 

Giles,  Charles,  Talmage.  V.  O.,  B.  &  Q..  of  waterway 1880  845 

Greenwood  township,  trustees  of,  Bancroft,  v.  C,  &  N.-W.,  of  watercourse. 1804  343 

Guthrie  county,  citizens  of,  V.  C,  M.  &  8t.  P.,  nearBagley  1803  142 

Harding,  N.  G.,  Des  Moines,  V.  D.  M  ,  N.  &  W.  et  al..  drainage 1899  87 

Hendrie,  J.  8.,  et  al.,  Pacific  Junction,  v.  C,  B.  A  Q.,  of  creek 1884  509,  574 

Huxley,  citizens  of,  by  O.  L.  Hatteberg,  v.  C,  M.  &  St.  P.,  of  watercourse 1893  280 

Innis,  W.  H.,  et  al ,  Bmmettburg,  V.  B.,  O.  B.  &  N.,  navigation 1880  474 

Jenks,  A..  N.,  Sheldahl,  V.  C.  &  M.-W.,  by  surface  water 1886  579 

Kelly,  W.  F.,  Decatur  county,  v.  D.  M.  &  E.  C,  damages,  on  account  of 1890  886 

Kendall.  W .  T..  et  al.,  Spirit  Lake,  v.  0.,  M.  &  St.  P.,  navigation 1886  491 

Kline,  George,  Glidden.  V.  C.  &  N.-W.,  insufficient  waterway 1891  771 

Koons,  J.  H.,  Dee  Moines,  v.C.  G.  W.,  drainage 1896  152 

Lange,  A.,  Froelich,  V.  C,  M.  &  St.  P.,  insufficient  drainage 1883  832 

Lestina,  F.,  Froellch.  V.  O.,  M.  &  St.  P.,  highway  crossing 1897  119 

Lewis,  J.  F.,  New  Hampton,  v.  0.  G.  W..  damage  on  account  of 1393  S03 

McOonnell,  T.  D.,  Botna,  v.  0.  &  N.-W.,  from  embankment 1890  139 

McNaughton.  M.  N.,  Villisca,  v.  C,  B.  &  Q  ,  stock  drowned 1887  780 

Mitchell,  L.,  Blalrsburg«  V.  111.  Cent ,  drainage , 1895.197:  1890  57 

Moore,  Thomas,  et  al.,  Turin,  v.  C.  &  N.-W.,  arbitraUon 1889  999. 1002 

Powell,  Charles,  et  al.,  Bagley,  v.  C,  M.  &  St.  P.,  damage  by  reason  of 1893  112 

Rick,  James  G.,  Granger,  v.  D.  M.,  N.  &  W.,  defective  drainage 1807  113 

Bodgers,  G.  W.,  Fort  Dodge,  v.  M.  &  St.  L.,  petition  to  drain  excavation 1880  524 

Shopbell,  Henry,  Mt.  Union,  v.  B.  &  N.  W.,  damage  caused  by 1883  654 

Simmons,  C.  H.,  Mapleton,  V.  0.,  M.  &  St.  P.,  drainage 1880  83 

Smith,  E.  J.,  North  English,  v.  C„  M.  &  St.  P.,  improper  drainage 1882  832 

Terry,  J.  L.,  Martelle,  v.  C,  M.  &  St.  P.,  of  watercourse 1882  740 

Tlbbets,  D.,  Miles,  et  al.,  v.  C,  B.  I.  &  P.,  drainage  near  Eldon 1886  125 

Turner,  James  B ,  Wiota,  v.  C,  B.  I.  ft  P.,  Insufficient  drain  pipe 1891  790 

Wilcox,  J.  A.,  Sanborn,  V.  C,  M.  &  St.  P.,  of  watercourse  1888  230 

Wright,  W.  H.  H.,  Dunlap,  v.  C.  &  N.-W.,  insufficient  drainage 1880  89 

Yungclass,  J.  H.,  Duncombe,  v.  111.  Cent.,  of  highway 1886  546 

Yungeless.  J.  H.,  Webster  City,  v.  111.  Cent.,  defective  culvert 1888  667 

OlTICEBS'  SALABias 1888  045 

OMioBns  Pbivilbois. 

Anderson,  P.  G.,  &  Son,  Mason  City,  v.  C,  M.  &  St.  P.,  discrimination  in 1885  223 

Beaoh.  W.  H.,  Goldfleld,  v.  B'y  Go's.,  refused  to  allow  him 1898  87 

Close,  George  V.,  Iowa  Falls,  v  B.,  C.  B.  ft  N.  et  al.,  discrimination  In 1888  703 

Hackmen  of  Sioux  City  v .  B'y  Companies,  discrimination  in 1890  881 

Smith,  et  al.,  Manilla,  v.  C,  M.  ft  St.  P.,  hotel  runners  at  stations 1888  097 

Stalker,  J.  W..  Iowa  Falls,  v.  Illinois  Central,  discrimination 1897  120 

Thomassen,  John  G.,  Pella,  v.  C,  B.  I.  &  P.,  discrimination  In 1890  903 

Todd.  J.  B.,  Manilla,  v.  C,  M.  ft  St.  P.,  privileges  of  hotel  runners  at  stations....  1894  277 

Van  HoQser,  F.  and  C,  Cedar  Falls,  v.  111.  Cent.,  discrimination  In 1881  135 

OpBBATiirQ  Expenses. 

Must  be  met  by  earnings 1880  178 

Percentage  of  different  classes  of 1880  163- 

QpiBATORS,  Telegraph,  Pbtitioh  fob— see  Station. 

Obdebs  or  CoMMissiovEBS,  their  nature  should  be  specific,  instead  of  advisory; 

opinion  by  supreme  court 1893  21«  39 

Oveb-Capitai«ization— see  WaUred  Stock. 

OTEBGHABGE  ON  SAND— SeC  BoteB. 

OVEBOHABGB  IN  Passbnobb  Fabbs— bcc  PMsenffer  Fores. 
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Allen.D.PMOarroaT.  0.,M.aDSt.P.etal.«oncarof  JQiik 1880  1066 

A.mo6,T.  Bm  Essex.  T.O..  B.  &Q.,  on  calres 1887  758 

Archie,  W.  F.,  BpeDcer.  V.  O.,  M.  &  St.  P.,  refund  ordered 1881  137 

Arnold,  J.  M.,  Davis  Olty,  ▼.  O.,  B.  &Q.,  on  posts 1888  781 

Aye,  Bolt  Grundy  Center,  v.  B.,  O.  B.  &  N.,  on  timothy  seed 1896  224 

Banks,  J.  A.,  Oooper,  y.D.  M.  N.  &  W.,  on  thresher  engine  for  repairs 1801  834 

Barber,  Ed.,  GUdden,  ▼.  O.  &  N.-W.,  in  rate  on  baggy 1884  49,  69 

Barr,  8.  P.,  Eagle  Grore,  v.  M.  C.  &  Ft.  D.,  on  empty  baskets 1887  684 

Barrett&Son,  Mount  Vernon,  v.  O.  &  N.-W.,  on  corn 1887  689 

Bathe.  G.  B.,  Tuskeego,  ▼.  0.,  B.  &  Q.,  on  cars  of  hogs 1889  1054 

Baxter,J.  W.,  Lewls.T.  0.,  B.  I.&P.,  onlWe  stock 1888  888 

Beach,  0.  L ,  Btratton,  Neb.,  v.  M.  &  St.  L.,  error  In  quoting  rates 1886  612 

Blanchard,  D.  A.,  Adel,  T.  O.  &  N.-W.  et  al.,  on  wagons 1887  690 

Blanchard,  D.  A.,  Adel,  ▼.  D.  M.  N.  &  W.,  on  buggy.  Interstate 1896  03 

Borum,  8.  J.,  Des  Moines,  ▼.  0.,  B.  &  Q.  and  D.  M.  N.  &  W.,  on  billiard  tables 1896  128 

Bowers,  Oharles,  Qulncy,  111.,  V.  0.,  B  I.  &  P..  on  ticket 1898  843 

Bunker  &  Hauard,  Newell,  r.  111.  Cent,  et  al.,  on  agricultural  feed  steamer 1801  770 

Bassard,  J.  &  Oo.,  Imogene,  V.  Wabash,  refund  of 1884  407 

Breezley,  W.  H.,  Kelly.  ▼.  0.  St  N.-W.  et  al.,  refusal  of  joint  rates 1808  846 

Brent,  L.  H.,  Weston,  t.  O.  &  N.-W.,  erroneous  classification 1882  631 

Brockway,  B.  F.,  Alnsworth,  ▼.  O.,  K.  I.  &  P.,  on  lire  stock,  etc 1888  682 

Brown,  0.  M.,  Anamosa,  t.  B.,  0.  B.  &  N.  and  O.,  M.  A  St.  P.,  on  heifer 1883  588 

Brown,  W.  B.,  Manson,  v.  111.  Oent.,  marked  capacity  of  car ■  1886  61 

Brown,  J.  G.,  Marshalltown,  t.  0.,  M.  &  St.  P.,  on  account  of  minimum  weight. .. .  1887  718 

Brown,  L.  A.,  of  Jefferles  &  Brown,  Davis  Ulty,  ▼.  O.,  B.  &  Q  ,  on  apples 1891  772 

Oanfleld,  Charles,  Bsthervllle,  ▼.  C,  M.  &  St.  P.,  on  household  goods 1898  667 

Carpenter,  D.  J.,  Belolt,  v.  C,  M.  &  St  P.,  on  account  of  applying  Interstate  rates 

to  state  commerce 1890  840 

Carpenter  A  Genung,  Independence,  ▼.  C,  B.  A  Q.,  on  horse  power 1880  905 

Carroll.  B.  L,  Adel,  v.  D.  M.  N.  &  W.,  on  wheat 1881  188 

Carroll,  T.  B.,  Plalnfleld,  V.  111.  Cent.,  on  coal 180R  03 

Chambers,  S.  B..Corwlth,T.  C,  B.  I.  &  P.  on  wagon..       1886  400 

Clarke.  O.J.,Blbley,T.  est.  P..  M.&  Con  merchandise 1888  715 

Cllne  A  Bennett,  Merlden,  v.  111.  Cent.,  Incorrect  weight  on  lumber 1888  608 

Cllne,  J.,  Beasoner,  V.  C,  B.  I.  &  P..  on  lire  stock 1888  730 

Cochran,  Bobert,  Audubon.  V.  B.,  C.  B.  &  N.  on  ball 1884  510 

Codd.  H.  G.  S.,  Westfleld,  T.  C.  &  N.-W.,  on  live  stock 1804  280 

Cole.  J.  L.,  Son,  Greene,  V.  B.,C.B.&N.,  on  wallpaper  1884  584 

Conroy,  P.  T.,  Walnut,  V.  C,  B.  L  &  P.,  on  stock  cattle 1800  07 

Cooper,  A.  A.»  Dubuque,  V.  C,  M.  <fc  St.  P.,  on  wagons 1881  138 

Cooper,  A.  M.,  Tracy,  v.  C,  B.  <fcQ.,oncar  of  corn 1806  76 

Corwln,  J.  H.,  Dedham,  v.  B.,  C.  B.  &  N. .  et  al,  on  household  goods 1880  1018 

Cos,  J.  B.,  Dexter,  v.  C.  &  N.-W.  and  C,  B.  I.  &  P  ,  on  threshing  outfit 1808  815 

Crandall  ft  Byer,  Webster  City,  v.  111.  Cent. ,  on  spring  wagons 1881  132 

Cresswell,  John,  Bonaparte,  v.  C,  Ft.  M.  &  D.  M.,  on  stock  cattle,  Interstate. ..  1880  125 

Crosby,  C.  F.,  South  English,  v.  C.  B.  I.  &  P.,  passenger  fare 1870  25 

Cunningham  &  Gray,  Blenco,  v.  C.  &  N.-W.  et  al.,  on  fence  posts 1880  1061 

Dammler,  Wm.,  Newton,  V.  C,  B.  I.  ft  P.,  refund  of  overcharge 1806  140 

Darby,  J.  H.,  Belmond,  v.  C.  M.  ft  St.  P.,  failure  to  apply  Joint  rates  on  hogs..  1805  203 

Davis,  J.  E.,  Coin,  V.  C,  M.  ft  St.  P.,  on  household  goods 1806  163 

Denton,  Bobert.  Iowa  City,  V.  C,  B.  I.  ft  P.,  on  bull 1884  547 

Des  Moines  Linseed  Oil  Works  v.  III.  Cent.,  charges  on  mskrked  capacity  of  car.  1805  218 

Dlokey,  William  G.,  Maxwell,  V.  C,  St.  P.  ft  K.  C.  etal.,oncoal 1887  770 

Downing,  W.  E.,  Selma,  v.  C.  B.  ftK.  C.  et  al.,  on  lumber 1888  733 

Dunlap,  J.  H.,  ClarlBda,  V.  C,  B.  ft  Q.,on  wagon 1887  750 

Dunlap,  W.  B.,  Alliance,  Neb.,  v.  C,  M.  ft  St.  P.,  refund  of  bridge  toll 1804  810 

Barle,  W.  C,  Waukon,  V.  C,  M.  ft  St.  P.,  stock  in  Ames  palace  car 1888  884 

Bills,  G.  M.,  Bmmetsburg,  V.  CM.  ftSt.  P.,  on  sulky 1880  008 

Bllyson,  Zed,  West  Liberty,  V.  B.,  0.  B.  ft  N.,  on  horse 1886  511 

Falrchlld,B.,Chester,T.  CM.  ft  Bt.  P.,  on  horses,  Interstate 1800  106 

Ferguson,  T.  W.,  Dallas  Center,  v.  C  B.  I.  ft  P.,  on  roll  of  harness  leather 1888  600 
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Foster.T.M.,  North  Bnglisb,v.  B.,  0.  B.  A  N.,  drugs 1809  68 

Fowler,  L.  M.,Watkln8,T.  0.  &M.- W./ on  light  top  buggy 1688  677 

Freeman,  F.  M.,DaTlB01t7,T.  iLmericanBzpressOo.,  on  two  doge 1801  864 

Frlszell,  Thomas,  Malcom,T.  0.,B.  I.  &  P.,  on  f moke  stack 1808  868 

Fuller,  J.  W.,  Kellerton,  j.  0.,  B.  ftQ.,  on  hard  ware 1867  761 

Garrln,  William,  Marcus,  ▼.  111.  Cent.,  on  horse  power 1800  848 

Garrln,  William,  Marcus,  p.  111.  Cent.,  on  com 1894  216 

Giant  Goal  Oo.,  Des  Moines,  ▼.  O.  &'N.-W.,  on  coal 1886  604 

Gibbs,  B.  fl.,  Oskaloosa,  t.  0.,  B.  &  Q.  and  B.  A  Western,  on  merchandise. .....  1885  619 

Gilbert,  H.  A.,  EstherTille,v.  B.,O.B.  &N.,  on  oar  of  coal 1880  1060 

Gillespie,  J.  T.,  Nerada,  ▼.  0.  ft  N.-W.,  orerweight  on  empty  barrels 1880  006 

Golden,  O.  M.,  Kellogg,  t.  0.,  B.  I.  ft  P.,  shipment  of  seeds 1888  TV 

Gooch,  N.  L.,ATon,v.  O.  ft  N.-W.,  emigrant  movables 1808  61 

Goodsell.  L.,  Fergus  Falls,  Minn.,  T.  B.,  0.  B.  ft  N.,  in  passenger  fare ..1888  617 

Griffin,  B.  A.,Tekemah,  Neb.,T.  0.,  M.  ftSt.  P.,  on  household  goods 1801  77B 

Griffin,  Patrick,  Grand  BiTer,v.  H.  ft  8.,  on  car  of  eom 4888  680 

Groneweg  ft  Schoentgen,  Oouncil  Bluffs,  v.  E.  O.,  St.  J.  ft  O.  B 1868;  688;  1888  604 

GuthrlcB.  0.,  Webster  City,  ▼.  111.  Oent.,  on  oil  tank  wagon 1888  746 

Hale,  W.  O.,  Wellman,  ▼.  O.,  B.  I.  ft  P.,  on  car  of.  oats 1887  761 

Hall,0.  B.,Glenwood,Neb..T.  0.,  B.  ft  Q.,onbull 1884  644 

Hadley,  A.  J.,  Deltay,  Ool.,  ▼.  0.,  B.  I.  ft  P.  andD.  ft  B.  G.,  on  household  goods.  1807  81 

Hall,  Trumah.  Bedford,  ▼.  0.,  M.  ftSt.  P.  andO.,  B.  ft  Q.,  on  buggy 1806  66 

Hamilton,  J.  M.,Welda,  Kan.,  T.O.,B.  ftQ.,onbull 1886  600 

Hershey  Lumber  Oo.,  Muscatine,  r.  B.,  0.  B.  ft-  N.,  on  lumber,  change  of  rates 

without  notice 1888  666 

Hersey,  L.  G.,  BarlTille,  t.  111.  Cent.,  on  Are  cars  of  corn 1887  718 

Hill,  F.  W.,  MaxweU,  ▼.  0.,  M.  ft  St.  P.,  on  flour  from  Waterloo  to  Melbourne. .  1888  681 

Hoag,  J.  M.,  Maquoketa,  t.  0.,  M.  ft  St.  P.,  on  car  of  ponies  for  state  fair 1880  1068 

Holmes,  Jos.,  Marshall  town,  ▼.  0.  ft  N -W.,  on  car  of  apples 1801  717 

Hoopes,  T.  J.,  Bugene,  ▼.  0.,  B.  ft  Q.,  on  household  goods  and  lumber 1888  467 

Hornaday,  O.  A.,  Udell,  v.  O.,  M.  ft  St.  P.,  on  hay  press,  interstate 1808  88 

Hoyt,M.  A.,&Bro..Oarroll,T.  0.  ftN.-W 18T0  86 

Hughes,  J.  0.,Morwalk,y.D  M.  ft  K.  O.,  on  logs 1807  68 

Hunna,  A.,  Abingdon,  v.  O.  B.  I.  ft  P.,  household  goods,  interstate 1808  781 

Hupp,  John,  et  al.,  T.  O.,  B;  I.  ft  P.,  on  live  stock 1808  78 

Hulburt,  L.  B..  et  al..  Fort  Dodge,  ▼.  M.  ft  St.  L.,  on  coal 1881  141 

Hutchcroft  ft  Co.,  Kossuth,  ▼.  B.,  0.  B.  ftN.,on  slack  coal.. 1800  1008 

Igo,  Lewis,  Palmyra,  t.  O.  ft  N.-W.,onoom  shipments 1887  681 

Jackson,  A.,  Tama  Oity,  v.U.  P.,  on  mixed  car  of  live  stock 1883  664 

Japp,  Gust.,  Bosedale,  V.  0.,  B.  I.  ft  P.  and  O.  ft  M.-W.,on  horse  power 1880  1041 

Jennings,  F.,Bose  Hill,  v.O.,B.  I.  ft  P.  etal..  live  stock 1808  48 

Jergens,  Fred,  Bverly.  V.  0.,M.,  ft  St.  P.,  on  household  goods 1806  08 

Jiokling,  William.  Ira,  V.  O.  G.  W.,  on  buggy 1804  880 

Johnson,  J.  F.,  Paton,  v.  0.,  B.  I.  ft  P.,  on  car  of  horses 1808  884 

Johnson,  J.,  Bed  Oak,  V.  Central  Iowa,  on  live  stock 1884»610;  1886  487 

Johnston,  A.,  Tingley,  V.  H.  ft  B.  etal.,  on  coal 1888  678 

Jones,  T.  B.,  BeaconsOeld,  v.  0.  B.  ft  Q.,  two  minimums 1800  111 

Keefe,  James,  Ft.  Dodge,  v.  M.  ft  St.  L.,  on  coal 1880  1004 

Keefe,  James,  Ft.  Dodge,  V.  M.  O.  ft  Ft.  D.,  on  coal 1880  001 

Kelley,  J.  W.,  Osceola,  v.  C.  B.  ftQ.,on  lime 1660  17 

Knowles,  0.  B..  Glenwood,  V.  C,  B.  ftQ.,on  cow 1808  68 

Knowles,W.  F.,  Sioux  City,  V.  111.  Cent.,  on  light,  bulky  package 1868  460 

Knowles,  W.  H.,  James,  v.  American  BzpressOo.,  on  small  package 1801  771 

KnowltonMfg.  Co.,  Bookford,  III.,  v.  C,  M.  ftSt.  P.,  on  implements 1885  647 

Kreutier  ft  Wassen,  Marshalltown,  V.  0.  ft  N.-W.,  on  lumber 1861  188 

Krueger,  C.  F.,  Des  Moines,  V.  O.  ft  M.-W..  on  household  goods 1604  868 

LaGrange,  J.  H.,  Storm  Lake,  v.  111.  Cent.,  on  junk  to  Ohicago 1807  68 

Lane  Implement  Co.,  Bed  Oak,  v.  C,  B.  ft  Q.,  on  short  haul 1805  176 

Leech,  James,  Derby,  V.  0.,B.  ft  Q.,  on  bob-sleds 1887  606 

Leeper,  J.  B.  ft  Co.,  Pleasanton,  v.  C,  B.  ft  Q.  et  at.,  petition  for  refund 1880  1018 

Lelmkuehler,  F.,  Moscow,  V.  C,  B.  I.  ft  P.,  on  binding  twine 1607  117 
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Looker,  J.  K.  M.,  Bonaparte,  v.  0.,  B.  I.  &P.,  emigrant  moTablei.....' 1891  8K 

Lammii,  W.  D.  F.,  Perry,  T.  O.  ftN.-W.,  on  Iron  safe 1886  584 

Manball,  Ed.,  Casey,  V.  O.,  B.  I.  &  P.,  on  hoosebold  goods 18M  898 

Mathews,  B.,  Bandalla,  ▼.  B.,0.  B.  &N.,  mixed  car  of  livestock 1898  824 

McDaneJd  &  Go.,  D.  H.  ft  Co..  Iowa  Olty,  v.  B.,  O.  B.  A  N.,  on  dead  bogs 1886  586 

McDonald,  G.  W.,  Dysart,  T.  B.,  0.  B.  ft  N.,  on  merchandise 1884  519 

MoGllora,  L.  B.,  Larcbwood,  v.  B.,  0.  B.  ft  N.,  trafBo  from  point  to  point  In 

Iowa  thongb  passing  outside  the  state  in  transit,  is  state  commerce.' 1898  868 

McKay,  F.  D.,Adel,v.  D.M.  N.  ft  W.,  on  coal 1897  115 

McKinley,  Geo.  F.,  Bt.  Ansgar,  v.  B.,  0.  B.  ft  N.,  on  household  goods 1895  804 

Meade,  B.  E.,  Bock  well  City,  ▼.  D.  M.  N.  ft  W.,  on  butter  and  eggs 1888  691 

Meade,  8.  K..  Bockwell  Olty,  v.  D.  M.  N.  ft  W..  on  salt  and  other  merchandise.  1889,  999, 1008 

Miller,  H.  0.,  Oorydon,  ▼.  H.  ft  S.,  on  car  of  corn 1887  706 

Miller,  John,  Waukon,  y.  0.,  M.  ft  St.  P.,  on  broom  corn 1898  830 

Mooreft  Gill,  Kansas  Olty,  ▼.  K.  0.,  St.  J.  ft  O.  B..,  on  car  of  merchandise 1881  6T6 

Moore,N.,  Van  Meter,  V.  0.,  B.  I.  ft  P.,  on  wheat  to  Obicago 1897  68 

Moranft  McManus,  Adair,  ▼.  O.,  B.  I.  ft  P.,  on  merchandise 1885  550 

Morris,  Daniel,  Lawn  Hill,  ▼.  O.  ft  M.-W.,  minimum  carload 1888  459 

Murray,  Geo.  P.,  Wiota,  r.  0.,M.  ft  Bt.  P.,  on  emigrant  movables 1891  178 

Nichols,  PUny,  West  Liberty,  t.  O.,  B.  I.  ft  P.,  on  stock  for  fairs. 1881, 141;  1884  56f 

Nicholson,  H.,  Maple  Biver  Junction,  v.  0.  ft  N.-W.,  on  emigrant  movables 1888  710 

Norton,  O.  W.,Durant,v.O..B.  I.  ftp.  and  0.,M.  ft  Bt.  P.,  on  livestock 1884  680 

Nye,  J.  P.,Essex,  V.  0.,  B.  &Q  ,oncorn 1888  724 

Nye  ft  Bourne,  Grundy  Center,  v.  B.,  0.  B.  ft  N..  excessive  rates 1888  788 

Ormsby,  A.  L.,  Bmmetsburg,  v.  B.,  C.  B.  ft  N.,  on  carriage,  interstate 1896  90 

Owens,  A.,  Carlisle,  V.  0.,  B.  ft  Q.,  excessive  freight  charges. 1804  848 

Pearson  ft  Hayton,  Pierson,  v.  C.  ft  N.-W.,  grain 1899  96 

Persons,  B.  D.,  Blencoe,  V.  C.  ft  N.-W.  etal.,  on  oar  of  posts 1889  1068 

Plummer^  J.  W.  ft  Bon,  New  Hartford,  v.  111.  Gent.,  apples,  interstate 1809  109 

Powers,  T.  B.,  Bcranton,  v.  C.  ft  N.-W.,  live  stock  and  agricultural  implements.  1808  41 

Preston,  F.  B.,Adel,v.  D.  M.  N.  ft  W.,  on  empty  egg  cases 1891  700 

Badwlcb,  8..  Davis  City,  V.  C,  B.  ft  Q.,  passenger  fare 1888  760 

Beasoner,  Mrs.  H.  M.,  Beasoner,  v.  C.,B.  I.  ft  P.,  on  livestock 1889  1066 

Bedhesd,  George  S.,  Des  Moines,  v.  D.  M.  ft  K.  C,  on  young  bulls 1896  96 

Beinberger  ft  Bcbroeder,  Des  Moines,  v.  0.  ft  N.-W.,  on  furniture,  K.  D 1896  514 

Benken  ft  Tammen,  Parkersbnrg,  v.  111.  Cent,  on  brick  in  carloads 1883  691 

Bibum,Thomas,NewAlbin,v.  O.,  M.ftSt.  P.  and  B..0.  B.  ft  N.,on  bull 1884  532 

Blsley,  T.  B.  D.,  Shenandoah,  ▼.  0.,  B.  ft  Q.,  on  horses,  lack  of  Joint  rates 1896  150 

Bitchie,  W.  B.  ft  Bon.  Muscatine,  v.  B.,  C.  B.  ft  N.,  et  al.,  on  car  of  oats 1886  588 

BlppeyCoalCo.,  Blppey,  V.  0.,  M.  ftSt.  P.,on  coal 1889  1086 

Boberts,F.,OoonBaplds,  V.  O.,  B.  ftQ.,on  account  of  overweight 1898  83 

Boberts,  J.  ft  Co.,  Columbus,  Neb.,  v.  0..B.  ft  Q.,  on  shelled  corn 1884  547 

Bogeri,  Warren,  Marathon,  v.  C.  ft  N.-W.,  on  emigrant  movables 1888  788 

Bosegrant,  S.  0.,  Galva,  V.  C.  ft  N.-W.,onoilmeal  1885  511 

fiosenberg,  Isaac  Traer,  V.  B.,  C.  B.  ftN.,  on  merchandise 1884  COS 

Baacer,W.  H.,  Ackley.v.  111.  Cent.,  on  marble 1883  689 

Schenk,  Walter.  Burlington,  v.  C,  M.  ft  St.  P.,  on  passenger  ticket 1885  586 

Soott,0.  B.,  Peterson,  V.  U   S.  Ex.  Co.,  organ 1898  48 

Shearer,  F.  W.,  Ida  Grove,  V.  C.  ft  N.-W..  on  telephone  poles 1881  587 

Sheldon,  H.  0.,  Tlngley,  v.  O.,  B.  ftQ.,  minimum  weight  on  sheep 1895  201 

Shults,  H.  E.,  Dows.  V.  B.,  C,  B.  ftN.,  on  showcase 1884  582 

Smith,  B.  H.,  Dubuque,  V.  111.  Cent,  etal.,  on  goods  for  state  fair 1884  540 

Smith,  B.  B.,  etal.,  Fairfield,  v.  O.,  B.  I.  ft  P.,  on  live  stock 1898  73 

Smith,  H.  C  New  Hartford,  V.  111.  Cent.,  on  household  goods 1884  505 

Smith,  H.  D.,Monticeno.  V.  C..M.  ftSt.  P., on  feed. 1882  563 

Smith,  H.D.,  Monticello,  V.  111.  Cent,  etal..  Joint  rates  refused 1891  762 

Smith,  S.  et  al..  New  Market,  v.  St.  L  ,  E.  ft  N.  W.,  on  household  goods 1886  608 

Smith  ft  Shaul.Qulmby,  v.  K.  C,  St.  J.  ftO.  B.,  on  car  of  apples 1800  869 

Starlin,  John,  Missouri  Valley,  V.  Wabash,  OD  btone 1884  498 

Steer,  William  M.,  West  Branch,  V.  B.,  C.  B.  ftN.  B'y  Co.,  on  coal 1884  591 

Steeves,  J.  C,  Page  Center,  v.  H.  ftS.  andC,  B.  ft  Q.,  Joint  rates  refused 1898  858 

21 
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Talker,  Thomas  GfOnsloWtV.  C.  ft  N.-W.,  on  corn 1887  W 

Taskcr,  E.  B.,  Onflow,  v.  C,  M.  &St.  P.  on  com  to  Ohicago 1898  181 

Taylor,  H.  L.,  East  Peru,  ▼.  0.,  B.  &Q.  etal.,  on  emigrant  morables 1808  211,288 

Teal,  0.,  Ocheyedan,  V.  B.,0.  B.  ft  N.,  on  general  merchandise 1885  M9 

Tennessee  Oedar  and  Timber  Oo.,  Wanamaker,  ▼.  0.,  B.  ft  Q.  et  al.,  on  account 

of  stakes  on  cars 1896  68 

Thomas,  A..  E.,  Dds  Moines,  V.  O..  B.  ft  Q.,  on  cow 1887  781 

Tnttle,  L.,  Lawrence,  Kan.,  y.  M.  ft  St.  L.,  on  hay 1880  498 

Yorse,  F.  W.,  Des  Moines,  v.  M.  ftSt.  L.,  on  agrlcnltural  implements 1884  645 

Yoss.  Pred,  Logan,  ▼.  0.  ft  N.-W.,  on  live  stock 1889  1058 

Wagner,  Phil,  Des  Moines,  v.  0.  ft  N.-W.,  on  emigrant  movables 1891  750 

Watson.  Mrs.,  Siooz  City,  ▼.  K.  0.,  St.  J.  ft  0.  B.  et  al.,  on  household  goods 1888  668 

Watson,  J.  4.,  Hull,  t.  0.,  M.  ft  St.  P.,  on  emigrant  movables,  interstate 1896  16S 

Webb.  Henry,Eew,  r.  0.,  B.  ftQ.,  exorbitant  rates 1883  696 

Weir,  H.  0.,Mt.  Pleasant,  y.  0.,B.  ft  Q.,  on  live  stock  by  weight 1880  1048 

Weir,  b.  H.,  Winthrop,  Dak.,  v.  B.,  O.  B.  ft  N.,  on  household  goods 1885  568 

Weils,  Geo.,  Bank,  Germania,  ▼.  B.,0.  B.  ft  N.,graintoOhioago 1896  65 

Weston,  F.  E.,  Oarroll,  ▼.  O.  ft  N.-W.,on  hay 1808  60 

Williams  Imp.  Oo.,  Dubuque,  T.  B.,  0.  B.  ft  N.,  goods  not  shipped  O.  B 1884  688 

Williams.  B.  B.,  Keb,  ▼.  0.,  B.  ft  Q.,  on  house 1807  86 

Wilson,  J.  0.,  Harper,  V.  0.,  B.  I.  ft  P.,  on  oarriage 1892  844 

Wilson,  E.  L.,  Truro,  ▼.  0.  G.  W.,  on  buggy 1896  117 

Wiss  Bros.,  Alta,  v.  III.  Cent.,  on  live  stock  prior  to  acceptance  of  commissioners' 

rates  and  pending  Injunction  proceedings 1894  888 

Wiswell,B.  B.,Bolfe,  T.  0.  ftN.-W.,on  hay 1888  718 

Witham.  J.  W.,  Des  Moines,  ▼.  D.  M.  ft  E.  O.,  in  passenger  fare 1892  849 

Wright,  W.  T.,  Oskaloosa,  ▼.  O.  ft  N.-W.  et  al.,  on  passenger  ticket 1837  732 

Yaggy,  E.  H.,  Audubon,  v.  B.,  0.  B.  ft  N.,  on  emigrant  movables 1885  683 

Yocum,  A.,  etal.,  YanOlercY.  0.,8t.  P.  ft  E.  0.,  tickets  to  state  fair 1889  1061 

Young,  Oharles,  Taintor,  ▼.  Iowa  Oent . ,  on  emigrant  movables 1891  756 

Zangs,  H.  A.,  Ottumwa,  ▼.  0.,  B.  ft  E.  0.,  on  whiskey 1884  688 

Oybrcharos.  refunded  in  case  of  violation  of  long  and  short  haul  clause 1894  278 

OvxB-CBOSSiiroa— see  Cro8$ing. 

OvxBFLOW— see  Drainage,  Damaoe$t  Ob$truUion. 

OwMBBSHiP  AND  OoNTBOL  OF  Bailroads  Bt  Govrrnmrnt— sce  OotwmmerU. 

OWZIRB'8  Bl»K. 

Oontract  exempting  common  carrier  from  liability  not  authorised  by  law 1882  415 

Law  concerning 1884,688:1892  831 

OOMPI«AINTS  CONGRRMING. 

Oampbell,  Daniel.  Blencoe.  v.  S.  0.  ft  P.  andO.  ft  N.-W.,  damages 1882  465 

Orawford,  W.  H.,  Hamptoi%  v.  Iowa  Oent.,  on  bulk  flaxseed 1881  188 

Erickson.O.  A.,  Meservey,  v».  M.  O.  ft  Ft.  D.,  released  shipments 1892  881 

Shanks  ft  Ooats,  West  Mitchell,  V.  O.,  B.  ftQ.  etal 1883  663 

Walton,  Oharles,  Paton.  V.  0.,  B.  I.  P.,  damages  for  breakage 1890  878 

Williams  Imp.  Oo.,  Dubuque,  v.  B..  0.  B.  ft  N.,  carrier's  liability  unaffected...    1884  688 

Williams,  W.  L.,  Oorning,  v.  0.  B.  ft  Q.,  in  shipments  of  dairy  products 1886  610 

PALAOE  Stock  Oars. 

Fields  ft  Bro.,  W.  M.,  Oedar  Falls,  v.  all  lines,  extra  charge  for  1892  888 

PA88RNGBB8  CARRIED  OR  FRRIGHT  TRAINS— SCC  Train  SODice. 
PA8SRNORR  FaRBS. 

Discussed  at  national  convention  of  commissioners 1881  80,  86 

In  New  York 1878  58 

Beduction  of  discussed 1887,476;  1880  42 

With  reference  to  improved  condition  of  roads 1891  26 

Ten  cents  extra  on  failure  to  purchase  ticket-see,  also,  Ejection  from  Train.,,,  1881  780 
COMPLAIMT8  Congers iNG. 

Armour,  Yolney,  Llvermore,  v.  M.  ft  dt.  L'.,  extra  fare  paid  on  train 1802  836 

Baker,  T.  M.,  Oummlng,  v.  O.  G.  W.,  excessive  passenger  fare 1894  285 

Bradford,  W.  B.,  Britt,  v.  0.,  M.  ftSc.  P.,  excessive  passenger  rates 1888  712 

Orosby,  0.  F.,  South  Eoglish,  v.  0.,  B.  I.  ft  P.,  excessive 187  27 
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Otabchabqi— eontintMd— 

Our],  0.  E.,  Bloomfield,  t.  0.,  B.  &  Q  ,  adyertlsed  excursion  rates  refused. 1833  537 

Cade,  B.  O.,  Oarroll,  y.  C.  &  N.-W.,  on  railway  ticket 1807  •• 

Dammler,  William,  Newton,  r.  O.,  B.  I.  &  P.,  not  part  of  freight  charges 1896  141 

Danner,  W.  W. ,  Des  Moines,  for  Holiness  Association,  camp  meeting  rates .  1804,816 ;  189S  18t 

Day,  Homer,  Blytbedale,  Mo.,  t.  O.,  B.  &Q  ,  fare  paid  on  train.... 1898  831 

Frazler,  J.  8.,  Nerada,  r.  0.  &  N.- W. ,  OTeroharge  on  account  of  longest  route 1897  181 

Harris,  A.,  Ayoca,  7.  O.,  B.  I.  &  P.,  OTercharge  In 1881  187 

Herring.  I ,  Des  Moines,  T.  O.,  St.  P.  &  K.  0 1898  659 

Howard,  E.  A.,  Fairfield,  t.  O.,  St.  P.,  M  A  O.,  fare  paid  on  train 1898  861 

Iowa  Leather  and  Saddlery  Ck>.,  Des  Moines,  t.  O.  &  St.  L  ,  Inquiry 1897  IM 

I^es,  O.  J.,  T.  B.,  0.  B.  &  N.,  reduced  rates  to  Y.  M.O.  A.  secretaries 1898  8M 

Leeds  Improrement  Ck> ,  t.  111.  Cent.,  fire-cent  fare  to  Leeds 1889  1066 

Llnderman,  M.,  Epworth,  y.  111.  Oent.,  can  companies  be  compelled  to  Issue  com- 
mutation tickets 1897  66 

Madison,  B.  P.,  Ottumwa,  T.  0.,  B.  &  Q.,  stop-orer  checks 1880  76 

Poorman,  D.  A.,  Des  Moines,  t.  O.,  B.  &  Q.,  extra  fare  paid  on  train 1891  836 

:  Springer,  A.,  Prairie  Olty.  t.  O.,  B.  I.  &  P.,  refusal  to  redeem  tickets    1885  590 

Steyenson,  B.  0.,  Bockwell  Olty,  t.  D.  M.,  N.  &  W.,  discrimination 1896  188 

Stewart,  A.  D.,  Tale,  t.  O.,  M.  &  St.  P.,  petition  for  refund  of  excess 1803  889 

Tracey,  L.  D.,  Des  Moines,  letter  concerning  excess  paid  on  train 1879  31 

Weston,  A.  A.,  Victor,  y.  0.,  B.  I.  &  P.,  oyercharge 1896  66 

White,  D.  F.,  Grlnnell,  y.  0.,B.  I.  &  P.,  10  cents  extra  paid  on  train    1806  831 

Wltham,  J.  W.,  Spirit  Lake,  y.  B.,  0.  B.  A  N.,  excesslye 1886  573 

PA88B8  to  shippers  of  Uyestock 1883  619 

Patbonaob  tob  Hotbl,  Solicitation  or— see  OmniMu  PritfUeges. 

PAyiNG,  carriers  must  paye  between  and  one  foot  outside  of  rails  In  streets 1884  77 

Pbn altibs,  for  failure  to  apply  commissioners'  rates  agreement  concerning 1889  85 

Pbbobhtagb  or  Iowa  Tonnagb— see  Tonnage. 

Pbbobbtagbs  to  short  lines 1878, 16;  1879, 66-60;  1888,  737;  1893  83 

Pbbishablb  Propibtt,  Dblat  in  Handling— see  Damagei. 

Pbbkins,  O.  E.,  president  0.,  B .  A  Q  ,  letter  of,  on  long  and  short  haul 1886  487 

Letter  of ,  adopting  commissioner's  rates 1889  88 

Pbbsonal  Injubt. 

Frazer,  Jamss,  Panlllna,y.  0.  AN. -W.,  thrown  out  of  buggy 18S4  531 

Hill,  Enoch,  Mltchellyllle,  y.  O.,  B.  I.  A  P.,  mall  pouch  thrown  from  train 1896  120 

Martln.F.  A.,  Washington,  y.  0.,  B.  I.  &P 1888  531 

Beld,  Ohas.,We88lngton,  y.  B.,0.  B.  AN,  damages  on  account  of 1883  579 

Stephens,  O.'W.,  Woodward,  y.  O.,  M.  A  St.  P.,  In  caboose  In  collision 1888  716 

Strlngham,  AloDzo,  Kellerton,  y.  O.,  B.  A  Q.,  damages  for 1895  838 

Phtsigal  Condition  or  BoADS,  iMPBoysD 1898  4 

Plattobms.  height  of  at  stations 1889  1071 

Plattobm^  at  Bulboad  Obossings— see  Joint  Stations. 

Political  situation  In  Iowa  discussed 1888  44-41 

Pools  and  Pooling. 

Discussion  of  1878.  48:1819,69:1888,48:1883,48,66;  1894  861 

Discussion  of,  In  national  conyentlon  of  commissioners 1694  361 

Effect  of,  on  trade  and  commerce 1886  55 

Fallureof,  as  a  method  of  controlling  rates 1886  67,58 

Forbidden  by  law 1883  648 

Legality  of 1887  89 

Paperon,by  PeterA.Dey 1894  863 

Pooling  contracts,  sanctions  for 1887  48 

'*  Popular  and  Legal  View  Qpncernlng,"  Judge  Oooley 1886  34 

Potter,  T.  J.,letteron 1833  647 

Posting  or  TABirrs— see  Tariffs. 

P^ULTBT,  LlYB,  PBOyiSIONB  lOB  SHIPMENT  Or. 

aentner,  W.  H.,Farmington,  y.  0.,B.  A  K.  0 1898  49 

PowBB  or  OoMMi88ioirBB8— see  Authorit4^,  also,  Commiasioners. 
Pbbpaid  0HABGB8— see  Charges^  Ratee,  Prepayment;  also,  Freight  Charges, 
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PBIPATMBIIT  or  OHABOU. 

OoneuiYllle,  Oarpenter,  O.  O.,  of,  t.  B.,0.U.&N.,  gnaraiitee  of  charges  on 
perishable  freight 1806         40 

Doyle,  Charles  T.,  Panora,  t.  0.  &N.  W.,  on  household  goods 1883        688 

Prepayment,  no  dlscrlmixiatlon  allowable .    (Diamond  Jo  case) 1888      1074 

PB18BNT  Cash  Value— see  Value. 
Ptu^ATi  Oii AIMS— see,  also,  DamageB, 

Commissioners  no  authority  to  collect 1880      1088 

Pbiyati  Sidb  Tbacks— see  Side  Traeke. 

Pboobdubb  before  railroad  commissioners 1808     81-38 

Pbopobtiob  or  Babbibgb  to  Sbobt  Libbs— see  Pereentaoe  to  Short  lAnes. 

Pbo-batibo  discussed  in  re  Merrill  T.  K.  &W..    1888        730 

Inlowa,  discussed 1884  6 

For  "  feeding  "  lines, 1870         66 

Pbospbbitt  of  roads 1801  4 

Pbotbctiob  bbom  Obossinos— see  Orowlno. 
Publio  Wabbhousbs— see  Warehousee,  PubUe. 

PuBiiiGiTT  of  railroad  matter  desirable 1878         71 

PUBDT,  W.  a.,vioe-presidentO.,B.  I.  &  P.,  earnings  discussed  by 1880  8 

Letter  of ,  on  cash  yalue  of  railroads 1888     48-43 

/^UOTA.TION8  or  Batbb  bt  Agbnts  Binds  Oabbibbs— seeBoees. 
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RAILBOA.D  QUBSTIOB. 

Address  by  Thomas  M.  Oooley 1801  90 

Anderson,  Commissioner,  paper  on,  by 1888  68 

Discussion  of 1884  4-80 

In  its  relation  to  accounts  and  statistics  of  companies 1803  400 

Origin  and  problem  of,  Adams 1881  81 

Spencer  Smith,  Commissioner,  on 1880  91 

Bailboad  Situation  in  thb  Wist.    Paper  by  Gen.  G.  M.  Dodge 1888  80 

Bailboads. 
Abandonment  of  road  and  taking  up  track— see  Abandonment  of  Road, 

Are  public  highways 1881,77;  1886  54 

Classification  of,  "A."  "B."  "C" 1881  86 

Crossing  railroad,  failure  to  stop  at— see  Oro$iino  Stop. 
Eleration  of— see  TopograpMcal  Diacuteton. 

History  of— see,  also,  Hfetory 1880  830 

In  hands  of  receivers— see  BeeMvers. 

In  the  west,  situ Uion  of.  General  Dodge. 1888  80 

Laws— see  Lotos  Reiatino  to  BaUways. 

Legislation  concerning— see  LeoielatUm. 

Ownership  or  control  by  goyernment— see  Oovemment. 

Present  cash  yalue  of ,  letters  concerning,  etc 1887, 181-147;  1888  661 

Progress  of  railroad  building  discussed 1881  77 

Stockholders  and  public  equally  interested  in  prosperity  of 1886  54 

Their  origin  and  problems,  Adams 1881  81 

Their  relation  to  the  territory  they  were  built  to  serye 1886  60,53 

When  in  priyate  business  cannot  discriminate  in  f ayor  of  themselves 1880  1046 

Bailboad  Commissionibs. 

Additional  powers  of,  discussed— see,  also,  Commisiionent  Authority  of 1885  66 

Authority  of,  discussion  concerning  law  granting  additional  power  to 1884  49,  81 

Conference  of— see  Commieefoners. 

Convention  of 1881  164 

Discussion  of,  by  Judge  Cooley 1883  45 

List  of  Iowa  commissioners— see  Commieaioners. 

Lawdiscussed .' 1885  86 

Madeeleotlye 1880  96 

National  convention  of,  at  Columbus— see,  also,  Commiesionen 1878  73-74 

Beport  to  the  Oullom  committee  on  interstate  commerce 1885  33 
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Basm,  Fbbioht— for  passenger  rates,  see  Passenger  Fares. 

Adoption  of  commissioners'  rates  by  railroads,  February,  1889 1888  28-80 

Agreement  of  companies  to  adopt  oommisaioners'  schedule 1880  36 

Application  by  Iowa  trunk  lines  for  adrance  in. 1894  184 

based  solely  on  comparison  with  rates  in  other  states 1894  198 

As  between  through  lines  and  local  lines,  percentages 1803  ;  38 

Authority  of  commissioners  to  make,  under  law  of  1878 1889  25 

Oar  load  rates  on  mixed  cars  of  linseed  and  carbon  oils 1898  S44 

Carriers  no  ground  for  complaint  at  reduction  of  by  public  authority  to  the 

ayerage  it  Toluntarily  accepts.    Int.  Com.  Com*n 1891  1^ 

Carriers  using  class  A  rates  on  interstate  business  cannot  plead  for  class  B 

locally,  when  such  rates  discriminate  against  Iowa.    B.,  0.  B.  &  N 1890  871 

Gerro  Gk>rdo  and  Ida  counties,  citizens  of,  petition  of,  to  reduce 1895  828 

Coal,  ice,  etc.,  for  less  than  flye  miles 1890,908-911;  1891  729 

Coal,  petition  for  adyance  in  for  200  miles  and  upwards 1899  791 

Goal,  protest  of  operators  against  advance  in 1894  191 

Coal  rates,  inyestigation  of,  ordered  by  Twenty -seyenth  General  Assembly 1899  9 

Goal, schedule  in  1880 1880  28,87 

Goal,  schedule  suggested  by  €h>yernor  Larrabee  in  Glen  wood  case 1887  638 

Oommissioners',  apply  on  shipments  from  point  to  point  in  Iowa,  though  passing 

outside  in  transit 1892  88,39 

Commissioners',  oriUoised  by  W.  G.  Purdy,  vlce-preaident  C,  B.  I.  &  P .  ...  1888  41, 42 

Commissioners',  effect  of  on  purely  local  roads 1891  13,14 

Commissioners',  elfect on  Iowa  business 1891,9-16;  1894  218 

Commissioners' » intended  to  alford  relief  to  business  interests  of  state  and  giye 

reasonable  compensation  for  seryioe ..'. ....  1888  35 

Commissioners*,  original  schedule,  higher  than  yoluntary  by  carriers 1888  88 

Commissioners',  promulgated  under  law  of  1888 1888,85;  1889  938 

Commissioners',  proyen  satisfactory 1898  .25 

Commissioners',  reasonable  maximum  a  check  on  rate  wars 1891  4 

Commissioners'  schedule,  applies  to  shipments  beginning  and  ending  in  Iowa, 

though  passing  outside  in  transit 1806  218 

Commissioners'  schedule,  elfect  of  as  applied  to  C,  B  L  &  P*  local  traffic 1888  764 

Commissioners' schedule,  in  Dubuque  shippers' case 1888  798 

Commissioners'  schedule,  elfect  of  as  applied  to  C,  B.  &  Q.  traffic  in  Iowa 1888  816, 817 

Oommissioners*,  what  was  taken  into  consideration  in  fixing 1888  35 

Commissions  paid  for  business,  evidence  of ,  too  high,    Int.  Com.  Oom*n 1891  10 

Commodity,  to  manufacturers  in  Iowa  impracticable  to  grant. 1894  1P9 

Comparison  the  proper  method  of  Judging  a  tariff 1888, 764-784-811;  1884  191 

Comparison  of,  in  Wisconsin,  Minnesota,  Missouri,  Indiana,  Illinois,  Ohio  and 

Michigan,  with  Iowa  distance  tariff 1888,757,785,801;  1894  191 

Comparison  of,  between  Chicago  and  Iowa  points,  and  Dayenport,  Dubuque  and 

Burlington  and  Iowa  points  for  some  distances 1888, 762, 790, 805, 812 

Comparatiye  table  of,  for  distances  flye  miles  to  480  miles 1879  10,12 

Competition  in,  or  equality  of 1886  38 

Complaints  of,  usually  from  non-competitiye  points 1882  50 

Conspiracy  concerning,  charge  of  not  sustained.. 1888  766 

Corn,  from  point  to  point  in  Iowa  unreasonable  1886  54 

Crosby,  G.  H.,  freight  auditor  C,  B.  I.  &  P.,  concerning  effect  of 1888  4^ 

Cutting,  effect  of  on  reyenue— see,  also,  Rate  Wars 1891  4 

Cut  rates  or  rebates,  burden  of  borne  by  public  instead  of  carriers 1891  10 

Dayenport  shippers' complaint 1888  767 

Decrease  of 1880  173 

Differential 1882  32 

Disastrous  effect  of  lack  of  uniformity  in 1882  48 

Discussed  in  '*  Bailroad  Question  "—see  BaUroad  Question. 

Discussed 1879,68,66,70;  1881  6 

Discussion  of,  by  President  Perkins  of  C,  B.  &  Q 1884  10 

Discussed  at  national  convention  of  commissioners 1891  80-31 

Discriminatiln  between  stations  and  shippers 1883  61 

Discrimination  In  against  localities 1885  44 
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Digcriminationin,  jastand  aojuit 1880  179 

IHiorimlaatlon  in,  evil  effects  of 1881  66 

Blflcrlminatlon  In  to  Iowa  jobbing  eentan 1888  68 

Distances  for  orer  400  miles 1888  1108 

larned,  distribution  of,  among  expenses  1886  64 

Bamlngs  in  Iowa  under  commissioners' 18B1  18 

Effects  of  adoption  of  class  A.  on  roads  entitled  to  a  80  per  cent  higher 18dl  14 

Eleyatorsfayored  in... 1881  68 

Express,  discussed 1887  6 

Farm  products  discussed 1884  30 

Fixed  by  board,  contested  tn  the  courts,  discussion  of 1888  86 

Flexibility  of.  desirable 1886  60 

Fluctuation  of 1886  48 

General  discussion  of  In  reference  to  wholesalers  and  retailers 1884  .71 

Gradual  reduction  of,  comparatlTe  tables  of 1881  7,16-61 

Grain  and  other  products  In  Iowa,  rates  on  dlscossed 1884  7-13 

High 1888  88 

How  may  just  rates  be  determined?  etc 1888  40C,  401 

Increase  of 1BT8  89 

In  Iowa  on  corn,  oats,  and  stock,  compared  byyears 1884  81 

Iowa,  railroads  reoelye  full  amount  of  allowed  by  schedule 1804  196 

Iowa  rates,  supreme  court's  opinion  on,  In  Harris  case,  discussed .'. 1807  9 

Illinois,  rates  fixed  by  commissioners  not  actually  charged 1891  186 

Illinois,  rates  based  on  mileage  percentage  of  through  rates  or  arbltrarles 1804  196 

Interstate  on  com,  Toluntary  reduction  of  by  Iowa  lines.  1884  U 

Interstate,  regulation  of  by  state  authority  not  authorized 1888  88 

Interstate,  discriminating  against  Iowa  points 1888  790 

Jobbers  and  retailers  equal .' 1884  69 

Jobbers,  withdrawn  by  railroad  companies 1884  70 

Largest  Immediate  returns  not  necessarily  most  profitable 1888  41 

Law  granting  power  to  fix,  fl  84,  literal  copy  of  Illlnoislaw 1888,  81;  1894  804 

Law  cannot  be  construed  away  by  commissioners. 1894  190 

Iiawsof  surrounding  states,  provisions  of  regarding 1816  tU 

Legislation  recommended 1889  48 

Litigation  concerning 1889  80 

Lire  stock  In  palace  cars— see  Folocs  Stock  Car$, 

LlTC  stock.  In  less  than  car  load,  requirement  of  company  for  attendants,  etc. ..  1804  847 

Local,  conference  between  commissioners  and  railroad  officials 1879  9 

Logs  In  Indiana  and  Illinois  compared  with  log  rates  In  Iowa 1891  786 

Logs  should  be  the  same  as  elm  wood,  opinion  by  President  O.  J.  lyes 1891  786 

Logs  compared  with  rates  on  manufactured  lumber 1891'  786 

Losses  by  competltiye  made  up  at  non-competltiye 1888  48 

Lower,  than  published  tariff,  accepted  by  carrier,  conclusive  evidence  that  pub- 
lished rates  are  unreasonably  high.    Int.  Com.  Com*n 1891  10 

Low  rates  In  dull  seasons,  no  criterion  for  establishment  of  new  schedule 1889  1096 

Hanufacturers  In  Iowa  should  have  low  on  raw  material 1888  86-45 

Haxlmum  In  Iowa  higher  than  In  Illinois 1888  28 

Hazlmum  and  minimum,  discussion  of 1886  63 

Hay  legitimately  be  reduced  to  average  of  what  Is  received  for  railroad  service, 

including  that  done  free  or  at  reduced  rates.    Int.  Com .  Com*n 1891  11 

Hlleage  on  cars  furnished  by  shippers,  acts  as  rebate  (Schoonmaker) 1891  30 

Hlsquoted  by  agents— see  lAdbUiiy. 

Nebraska,  Justice  Brewer's  opinion  of  rates  in 1804  198 

Nebraska,  not  correct  basis  of  comparison  with  Iowa 1894  196 

On  branch  lines,  not  determined  by  cost  of  service  thereon 1888  46 

Overcharge  accruing  during  Injunction  against  commissioners'  rates 1891  882 

Per  cent  of  Increase  of  in  tariff  of  May  10, 1888,  over  Illinois  rate 1888  768-768 

Percentage  of  Iowa  local  to  through  on  0.,  B.  &  Q 1S8S  817 

Percentage  of  through  rates  effective  in  Illinois,  but  not  In  Iowa 1896  vll 

Percentage  of,  allowed  to  short  lines  on  through  business 1879  66 

Per  ton  per  mile  compared,  1808  to  1881,  for  800  miles 1881  8 
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P«r  ton  per  mfle  from  Chicago  to  Iowa  points  oompmnCL  with  Iowa  rates 1889  1080 

Per  ton  per  mile 1884  19 

Petition  of  Oerro  Gordo  and  Ida  eourties  for  reduction  in 1895  z,  910 

Posting  of— see  Tairifi. 

Population  and  eamisflsper  mile  in  rarioQS  states 1894  196 

Power  of  lejilalatere  to  delegate  power  to  flz  discossed 1888  86-88 

Prooedantellowed 1893  86 

Pvodncer  forgotten  in  fixing 1888  49-68 

Proportion  of  through  should  not  be  higher  than  local 1884  516 

Pro-rating  per  mile  as  a  rate-making  basis 1879  88 

Pro-rate  percentage 1894  196 

Pro-rate  percentage  not  permitted  west  of  llississippi  riyer 1894, 197, 196 ;  1896  Til 

Publicity  of  tends  to  preyent  abuses 1882  84-61 

Publicity  of,  good  results  from 1884  4 

Reasonable,  discussion  of 1886  29 

Reasonableness  and  stability  of,  the  first  requirement 1888  49 

Reasonable  discussed,  paper  by  Commissioner  Fleming,  Kentucky 1894  818 

Reasonable,  discussed  by  Judge  Brewer 1894  118 

Reasonable,  decision  of  Minnesota  supreme  court  affecting 1897  808 

Reasonableness  of,  experiment  the  only  test— Jiidfipe  BrsiMr'a  deeitUm 1889  88-84 

Reasonable,  defined  by  interstate  commerce  commission 1891,10;  1894  818 

Reasonable,  defined  by  Judge  Brewer 1894118,919 

Reasonable,  defined  by  Iowa  commissioners 1804  881 

Reasonable,  y alue  of  railroad  property  an  element  in  determining 1894  881, 887 

Reasonable  discussed 1898  46 

Reasonable,  report  of  oommlttee  on,  at  national  oonyention  of 1898  40a 

Reduced  on  seyeral  carloads 1860  188 

Reduction  in  by  railway  companies. 1890  84 

Reduction  of  on  grain 1884  9-18 

Reduction,  80  per  cent  in  local,  by  Illinois  railroad  commission 1888  86 

Reduction  of  not  always  followed  by  reduction  of  gross  or  net  reyenue— Jiidffe 

Brewei^8  deeMon 1889  84 

Relation  of  to  business  depression  and  market  price  of  article  hauled 1884  0-  8 

Request  by  commission  for  temporary  reduction  of  com  rates  in  Iowa  on  ac- 
count of  partial  failure  of  corn  crop 1886  619 

Retail  and  wholesale—see  Cmrioad  Rates. 

Reyiew  of  rate  hearing  in  1894 1896  y 

Reyiscd  on  request  of  railroads  for  800  miles 1888  85 

Rippey,  B.  P.,  testimony  of  concerning  effect  on  C,  B.  A  Q.  reyenue 1888  817 

Sand  case,  Barris  y.  C,  B.  Q.,  maximum  rates 1897  9 

Schedule  of  adopted  in  Dayenport,  Dubuque  and  Burlington  rate  cases 1888, 758,  778, 797 

Schedule  of  proposed  by  Commissioner  Dey  in  1894  case 1804  888 

Schedule  of— see  Schedule  of  Bate$. 

Should  share  prosperity  and  adversity  of  locality 1878  49 

Should  sympathize  with  circumstances  and  conditions  of  the  people. 1886  54 

Should  they  be  "what  traffic  will  bear?" 188J  98 

Special  to  fayored  shippers 1885  48 

Stability  of  desirable 1885  48 

Statute  concerning  cannot  be  construed  away  by  commission 1894  199 

Success  of  commissioners'  rates  due  in  part  to  absence  of  rate  wars 1891  11 

Switching  in  Des  Moines  street  railway  case— see  also,  SwUehing 1893  790 

Tariff  not  always  eyidence  of  actual  rates  charged— Int.  Com.  Com*n 1801  10 

Tariff  of  1870  a  result  of  conference 1879  9-14 

Temporary  Injunction  by  Judge  Brewer 1888  86 

Territorial  assignment  in 1832  61 

Their  alleged  effect  requiring  reduction  in  number  of  employes 1891  17 

Through,  too  low ;  local,  too  high  1878  49 

Through  and  local  compared 1881  10 

Through  rates  as  related  tolocal 1882  27 

Uniformity  in  desired 1878  49 

United  States  and  Austria-Hungary  compared 1881  10 
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Via  sbort^t  route,  shipper  entitled  to 1891  T73 

Volmitarll J  charged  by  oarrlers  fix  the  mazlmom  that  can  be  claimed  from  the 

public— Int.  Com.  Com*n 1891  10 

When  lowered,  can  be  railed  with  difflcnlty 1880  64 

When  quoted  by  agents,  carrier!  are  bound  by 1886  600 

Which  induce  largest  rolume  of  business  at  reasonable  return  for  serrices  ren- 
dered, most  profitable  to  carriers  and  the  public 1888  41 

Wholesale  and  retaU 1880  188 

Wholesale  and  retail  features  of  transportation  problem 1884  71 

Wholesale  and  retail  justified 1878  26 

With  reference  to  improred  condition  of  roads,  discussed 1891  15 

GOMPLAIHTS  OONOSttNINO. 

▲rmstronc,  D.  &  Oo.,  Farley,  T.  B'y  Oo.,  discrimination  in 1879  16 

Baker  Wire  Oo ,  Des  Moines,  t.  Various  B'ys,  petition  for  equalisation  of 1887  714 

Barber,  Ed.,  Glidden,  t.  O.  A  N.-W..  excessive,  on  buggy 1884  40-60 

Barrett,  J.  E  &  Son,  Mt.  Vernon,  ▼.  O.  A  N.-W.,  discrimination  in  on  flour 1886  488 

Beeman,  0.  D.,  Waukon,  t.  O.,  M.  &  St.  P.,  excess  on  hard  coal,  interstate 1899  100 

Besley,  L.  O.,  Council  Bluffs,  t.  O.,  B.  &,  Q.,  for  restoration  of  sand  rates 1898  M6 

Best.  W.  J,  Villisoa,  T  0.,  B.  &  Q.,  excess, interstate 1899  78 

Boies,  Horace,  goyernor,  t.  B.,  0.  B.  &  N.,  petition  for  reduced  on  round  trip 

shipments  of  stock  cattle 1898  M6 

Brasil  Goal  Co.,  Ohlcago,  t.  O.,  M.  A  St.  P.,  on  coal,  refusal  to  apply  Iowa  rates 

as  proportion  of  through  rate 1899  186 

Bufflngton,  B.  F.  &  Oo.,  Bed  Oak,  ▼.  0.,  B,  &  Q.,  excessive  on  wheat 1879  30 

Burlington,  shippers  of,  t.  O.,  B.  &  Q ,  et  al ,  extortionate  of  May  10, 1888. 1888  797 

Butler,  Wm.,  Olarinda,  t.  Wabash,  against  grain  loaded  from  wagons 1888  711 

Oade,  H.,  I«enQx,  attendant  with  lire  stook  shipments,  L.  0.  L 1804  847 

Oerro  €h>rdo  and  Ida  counties,  petition  of  citizens  of,  for  lower  freight  rates  ...  1896  z,  S80 

Ohamberlain  &  Oo.,  Winthrop,  T.  III.  Oent.,  on  flour 1881  681 

Ohase  &  Oo.,  Bed  Oak,  T.  0.,  B.  &  Q ,  excesslre  on  wheat 1879  81 

O.,  St.  P.  <k  K.  0.,  ruling  on  reduced  rates  for  seed  grain 1896  888 

Ooalexchange,  Boone,  T.0.&  N.-W.,  discrimination  on  coal 1884  660 

Ooal  rates,  in  Iowa,  inrestigation  of 1899  19 

Ooker,  Henry,  and  board  of  trade,  Oouncil  Bluffs,  t.  0.,  B.  I.  &  P.,  extortionate 

onooal,and  discrimination 1888  884 

Oole,  J.  B.  &  Bon,  Greene,  t.  B.,  0.  B.  &  N.,  proportion  of  through  rates  should  not 

behlgherthan  local 1884  6U 

Oonaway,  J.  A.,  Oharlton,  t.  O.,  B.  &  Q.,  on  excess  of  ten  head  of  live  stock 1896  106 

Oouncil  Bluffs  board'  of  trade,  y.  0.  &  N.-W.,  O.  &  St.  L.,  K.  0.,  Bt.  J.  &  0.  B., 

unreasonable  and  discriminatlTe,  petition  for  adoption  of  commissioners' 

schedule. 1889  1051 

Crystal  MUl  Oo.,  Oouncil  Bluffs,  y.  K.  O.,  Bt.  J.  &  0.  B.,  on  flour 1888  716 

Daugherty,  J.  F.,  8up*r,  Keokuk,  y.  St.  L.,  K.  A  N.-W.,  excessiye  on  coal 1996  817 

Dayenport,  shippers  of,  y.  various  railways,  extortionate  of  May  10, 1883 1888  788 

Davenport  shippers,  petition  of  for  revision  of,  on  B.,  O.  B.  &  N.,  on  basis  of 

interstate  rates 18891064,1087 

Davenport,  shippers  of,  v.  B.,  C.  B.  &  N.,  et  al.,  petition  for  establishment  of 

class  Arates. 1889  1018,1087 

Dennis,  J.  B.,  Traer,  v.  B.,  0.  B.  A  N.,  excessive  on  merchandise 1884  516 

D.  M.,  N.  &  W.,  on  hay,  petition  of,  for  an  advance  in 1898  166 

Dickey,  Wm.  G.,  Maxwell,  v.  C,  M.  &  Bt.  P.  et  al ,  on  coal 1887  770 

Dickey,  Wm.  G.,  Maxwell,  v.  C,  M.  &  st.  P.,  unreasonable  on  coal 1888  675 

Donahue,  Bobert,  Burlington,  v.  railway  companies,  on  iron 1894  887 

Doolittle,  M.  B ,  Oresco,  v.  0.,  M.  &  St.  P.,  discriminaUon  on  hay 1888  711 

Dorn,  A.  A.,  Neola,  v.  C,  B,  I.  &  P.,  excessive  on  hogs  to  Omaha 1888  670 

Downs,  J.  C,  Albia,  v.  C,  B.  A  Q.,  discrimination  in  lumber  rates 1879  84 

Dubuque,  citizens  of,  V.  0.,  M.  &  St.  P.,  extortionate 1881  144 

Dubuque,  shippers  of,  v.  O.,  M.  &  Bt.  P.  et  al.,  extortionate  of  May,  1888. 1888  778 

Ellyson,  Zed,  West  Liberty,  v.  B.,  O.  B.  &  N.,  on  horse 1886        511 

Express  companies,  law  concerning  rates 1896  4 

Fassett  &  Hanson,  Stanton,  V.  C,  B.  &  Q.,  on  cattle 1879  86 
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Fleming,  W.  A  J.,  McGregor,  r.  O.,  M.  A  St.  P.,  ezceeslTe  on  lumber 1680  7 

Foster,  Bnel,  Huscatliie,  t.  B.,  0.  B.  &  N.,  on  tmall  and  large  shipments,  long  and 

short  hauls. 1886  fi57 

Fowler  company,  The,  Waterloo,  y.  111.  Oent.,  discrimination  In,  on  applet 1886  484 

Gasper  Bros.,  Elngsley,  t.  0.,  &  N.-W.,  extortionate  local  In  Iowa 1888  69S^ 

Groneweg  &  Schoentgen,  Council  Bluffs,  t.  K  O.,  St.  J.  &  0.  B.,  excessive 1883  538 

Groneweg  &  Schoentgen,  Oonncll  Blnffs.  t.  K.  O. ,  St.  J.  A  0.  B.»  unreasonable. ...  1888  004 

Harris,  H.  P.,  Des  Moines,  ▼.  0.,  B.  I.  &  P.,  excesslye  on  wood 1884  800 

Hay  rates,  Bodgers  et  al.,  Brltt,  petition  for  reduction 1806  27 

Haver,  J.  &  Ck>.,  Tlngley,  t.  O.,  B.  &  Q.,  exorbitant  on  com  to  Chicago 1888  T41 

Heaton  Fuel  Co.,  Council  Bluffs,  t.  C,  B.  I.  &  P.,  excessive  on  coal 1888  708 

Hemming  way,  M.,  Hampton,  attendant  with  L.  C.  L.  live  stock .*.....  1804  847 

Hershey  Lumber  Co.,  Muscatine,  v.  B.,  C.  B.  &  N  ,  change  without  notice 1888  566 

Hewett,  B.  M.,  Hamburg,  v.  K.  C,  St.  J.  &  C.  B.  et  al.,  excessive  rates 1888  588 

Hill,  John  N.,  Ft.  Dodge,  V.  M.  &  St.  L.,  discrimination  in 1882  557 

Hogaboom,  8.  B.,  Oreston,  v.  C,  B.  &  Q ,  higher  for  short  than  for  long  hauls ....  1805  226 

Humeston  &  Shenandoah  B*d  Co.,  application  of  **  A  *'  rates  to 1800  10» 

Hummer,  Geo.,  Mercantile  Co.,  Iowa  City,  v.  B.,  C.  B.  &  N.,  excessive.  Interstate.  1800  67 

Huntington,  W.  A.,  Calmus,v.O.  &  N.-W.,  extortionate  on  coal 1888  606 

Huse,  8.  E ,  Coon  Bapids,  v.  C,  M.  &  It.  P.,  excessive,  short  coal  haul 1887  732 

Dissenting  opinion  by  Commissioner  Dey 1887  728 

Iowa  Central,  applicatloii  for  Increase  on  live  stocic 1804  817 

Iowa  State  Jobbers  and  Manufactured  association  v.  Iowa  trunk  lines,  petition 

for  restoration  of  former  1886  616 

Iowa  State  JobbersC  and  Manufacturers  association  v.  Iowa  trunk  lines,  petition 

for  reduction  In  Iowa  rates  to  correspond  with  reduction  in  interstate  rates..  1804  288 

Iowa  trunk  lines,  petition  of,  for  advance  In  Iowa  rates 1804  184 

Ives,  C.  D.,  general  freight  agent  B.,  C.  B.  &  N  ,  as  special  committee  Western 

Freight  association,  application  for  withdrawal  of  stock  cattle  rates 1801  728 

Jameson,  Leon,  Adel,  inquiry  of,  conoerning  right  of  large  and  small  shippers  to  1888  837 

Judd,  A.  T.  et  al.,  v.  Various  Lines,  excessive,  on  breeding  animals 18S4  403 

Kanaa,Sprenkle,Imogene,  V.Wabash,  on  corn  to  Chicago 1883  704 

Keefe,  James,  Ft.  Dodge,  V.  M.  &  St.  L.,  unreasonable  on  coal 1880  1004 

Kingsley,  citizens  of,  V.  C.  &  N.-W.,  excessive 1888  606 

Lane  Implement  Co.,  Bed  Oak,  v.  C,  B.  A  Q.,  higher  charge  for  short  than  for 

long  distances 1806  176 

Larrabee,  Gov.  William,  v.  C,  B.  &  Q.,  discrimination  in,  on  coal 1887  624,670 

Lehigh,  citizens  of,  v.  Crooked  Creek  Bail  way  company,  unreasonable 1878  28 

Lighthall,B..Alden,v.  111.  Cent.,  discrimination  in 1882  561 

Manatrey,  J.  P.,  Fairfield,  v.  C,  B.  &,  Q.,  on  live  stock,  L.  C.  L. ,  passenger  fare 

for  attendant  acoompanying  not  authorized 1804  276 

Mason  City  &  Ft.  Dodge  Bailroad  company,  application  for  increase  in 1800  006 

McCllntock,  William,  West  Union,  v.  B..  C.  B.  &  N.,  excessive 1870  17 

Merrtll,  J.  H.  &  Co.,  Ottumwa,  v.  E.  &  W.,  discrimination  in 1888  730 

Merrill  &  Keeney,  Des  Moines,  v.  C.  AN.-W.  etal.,on  fumitureC.  L 1883  678 

Merrill  &  Keeney  case,  to  Jobbers  and  retailers 1884  00 

Minneapolis  Lumber  Co.,  Belmond,v.  M.  C.&  Ft.  D.,  coal 1802  843 

Mitchell,  C.  W.,  Dubuque,  v.  all  lines,  implements  returned  for  repairs 1802  838 

Muffly,  W.  H.,  Osage,  v.  111.  Cent.,  discrimination  in,  on  wheat 1870  16 

Nye  &  Bourne,  Grundy  Center,  v.  B.,  C.  B.  A  N.  et  al.,  on  merchandise 1883  718 

Oskaloosa  Water  Co.,  Oskaloosa,  V.  Cent.  Iowa,  excessive,  switching 1886  500 

Ottumwa  Iron  Works  V.  C.,B.  I.  &  P.,  application  for  special 1882  482 

Palm,  W.  J.,  Grundy  Center,  V.  B.,C.  B.  &  N.,  interstate  on  coal 1805  231 

Pierce,  J.  E.,  Lockridge,  V.  C,  B.  &  Q,  excessive  on  coal 1887  606 

Baney  Bros.,  Fairfield,  v.  Bail  way  Companies,  on  paving  brick 1897  HI 

Band  Lumber  Co.,  Burlington,  v.  C,  B.  &  Q.,  on  lumber 1882  560 

Bed  Oak  township,  trustees  of,  et  al.,  v.  C,  fi.  &  Q  ,  rates,  rebates,  etc 1882  664 

Beeves,  Henry,  Decorah,  v.  C,  M.  &  St.  P.,  excessive  on  hogs,  interstate 1800  106 

Bichie,  W.  S.,  Muscatine,  v.  C,  M.  &  St.  P.,  excessive  on  potatoes 1880  133 

Bisk.  C.  C,  Fairfield,  V.  C,  B.  &  Q..  on  corn 1887  686 

Boblnson,  C.  W.,  Dubuque,  v.  B.,  C.  B.  &  N.,  discrimination  excessive 1882  560 
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Bodefer,  J.  W.,  Oonncll  Bluffs,  t.  0.  &  N.-W.,  transfer  eh&rges 1870  88 

Saucer,  W.  H.,  Ackley,  y.  111.  Oent,  on  marble 1888  68 

Bhayer  &  Dows,  Oedar  Baplds,  y.  Joint  western  elasslflcatlon,  crackers 1888  609 

Shepherd  &  Carpenter,  Iowa  City,  y.  0.,  B.  A  I.  P.  et  al.,  non-competltlye 1888  68T 

Smith,  H.  D.,  Monticello,  y.  Om  M.  &  Bt.  P.,  ezcesslye 1881  688 

Smith  Bros.,  Waterloo,  y.  B,  O.  B.  &  N.,  on  hard  coal 1883  676 

Bmythe,  Bobert,  y.  O.  &  N.-W.,  protest  against  increase  in  1879  8 

Spencer  Bros.,  Bandolph,  y.  O.,  B.  &  Q.,  excesslye 1881  640 

Squires  &  Son  et  al.,  Blilo,  y.  O.,  B.  &  Q.,  excesslye 1886  611,618 

Dissenting  opinion  by  Commissioner  Coffin 1886  618 

State  of  Iowa,  by  Goyemor  Larrabee,  y.  C,  B.  &  Q ,  discrimination  in,  on  coal. . .  1887 68^.  6f8 

Stewart,  Johft  T.,  Council  Bluffs,  y.  C.  &  N.-W.,  et  al.,  on  liye  stock WQ  16 

Stooker  et  al.,  y.  railway  companies,  discrimination  in,  on  yarious  mmumMkm.  1879  7 

Stotts  &  Houston,  Ezira,  y.  C,  B.  L  &  P.,  discrimination  in  on  atoye 1879  90 

Summers,  William  &  Sons,  Ft.  A.tkin8on,  y.  0.«  IC.  Ik  St.  Ph  apecial 1804  180 

Sweet,  A.  L.,  Chicago,  y.  C.  &  N.-W^  tluKNisfa  vates  on  coal 1895  178 

Taylor,  J.  C,  Des  Moines.  tU3.,B.  A  Q.,  discrimination  in 1888  581 

Townsend,J.W.,Eahoka,  Mo.,  y.C,  E.  I.  &  P.,  excesslye  on  oats 1886  674 

Vaa  Valkenbnrg,  A.  B.,  Ames,  excesslye 1879  91 

Webb.  Henry,  Kew,  y.  C,  B.  &  Q  ,  exorbitant 1888  686 

Whitebreast  Fuel  Co.  et  al.,  application  of,  for  adyance  in  coal  rates. 1808  791 

White,  W.  Q.,  EUston,  y.  C,  B.  &  Q.,  application  of  **  A  "  rates  to  H.  &  B.  Bd 1809  108 

Whiting,  T.  H.,  Clermont,  y.  B.,  C.  B.  &  N.,  excesslye  on  tile 1887  768 

Wood,  W.  A.,  Haryester  Co.,  St.  Paul,  commissioners'  rates  apply  on  shipments 

beginning  and  ending  in  Iowa,  though  passing  outside  in  transit. 1805  816 

York,  J.,  Zenorsyille,  y.  C.  A  N-W.,  on  coal 1888  886 

Batb  Wabs— see,  also,  Bate$, 

Discussion  of,  by  Charles  Francis  Adams 1888  80 

Discussed  in  relation  to  earnings. 1801  16 

In  1881 1888  88 

BiASONABLB  Batss  tob  SwircHiNG  CAR8--see  8wUchino» 

Beasohablb  BATBS-see  RateB, 

Bbbatbs. 

Allowed  to  Omaha  and  refused  to  Council  Bluffs 1886  687 

Carriers  should  not  discriminate  in  between  shippers 1888  708 

General  practiceof  carriers  to  grant 1888  766 

Merrill  A  Eeeney,  Des  Moines,  y.  C.  &  N.-W.  et  al.,  on  furniture. 1888  678 

Should  they  be  allowed? 1885  88-48 

Tasker,  A.  C.  and  T.  G.,  Onslow,  y.  C.  &  N.-W.,  on  hay 1886  684 

Winkler,  J.  W.,  Woodward,  y.  C,  M.  &  St.  P.,  on  grain  and  liye  stock 1888  705 

Bi-BiLLiNG— see  Through  BfUino. 

BBOsiysRS.    Boads  in  hands  of 1806,  8;  1801  17 

BBOniyiNG  AMD  Forwarding  Cars— see  Refusal  to  Reuive  and  Forvxxrd  Care, 

••  BlClPBOCITT." 

Hoffman.  A.  G,  Plato,  y.  B.,  0.  B.  &  N.,  in  demurrage  charges 1808  888 

Bbouoed  Passbngbb  Fabb— see  Passenger  Fare, 

Kbduobd  Batbs.  on  Cobn,  Cattlb,  Carloads  or  Commodiths,  sra— see  Rates. 
On  Bound  Shipments  ov  Stock  Cattle— see  Rates, 

Bbvrigbratob  Cabs. 

Fowler,  0.  W.,  Bowan,  y.  B.,  0.  B.  A  N.,  failure  to  nse,  yeal  damaged 1806  166 

Hise  Bros.,  Washington,  y.  C ,  B.  I.  &  P.,  for  dairy  products 1886  668 

Hughey  &'8on,  Wirt,  y.  H.  &  B-,  refusal  to  furnish 1884  664 

Marshall  &  Son,  Chariton,  y.  C,  B.  &Q,  failure  to  furnish 1884  607 

Shayer  Cheese  Co.,  Cedar  Bapids,  y.  B,  C.  B.  &  N.,  rights  of  shippers 1894  806 

Betundino  or  OyEROHAROB— see  Overcharge. 

Shanks  &  Coats,  West  Mitchell,  y.  C  B.  &  Q 1888  65i 

Swezey  &  Borman,  Newell,  y.  Illinois  Central 1883  589 

BirnsAL  TO  Carry  Passengers  on  Freight  Trains— see  Train  Service. 

BErusAL  to  Furnish  BsrBiGEBATOB  Cars— see  Refrigerator  Cars;  also  Failure  to 
Furnish  Cars. 

BErusAL  TO  FiTBNiSH  CABS— ses  FaUure  to  Furnish  Cars, 
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BnrrsAL  to  Bynxoa-BOB  SwUcMno, 

BaruBAii  or  Usa  ov  Priyati  Switoh  fob  Loadibtg  Gabs— see  Side  Track. 

Bbtubal  to  Allow  Loaoiitg  or  Oabs  From  Wagons— see  BfgMB  of  ahippen. 

BbFUBAL  to  BkOBITB  AKD  FOBWABD  FbUOHT  and  0AB8 1878  10 

Wben  destined  to  certain  markets 1880  988 

Beed,  William  G.,  Hampton,  t.  Illinois  Central,  to  send  cars  off  its  own  line 1888  671 

Bernard  Bros.,  Haloom,  y.  0..  B.  I.  &  P 1896  188 

Boyd,  H.  B.,  Malcom,  t.  O.,  B.  I.  &  P.,  failure  to  forward  coal 1896  91 

Oarleton,  E.  O.,  Grand  Junction,  v.  0.,  B.  I.  &  P.,  hog  shipment 189S  846 

Oonverse,  S.  A.,  Oresoo,  T.  0.,  M.  &  St.  P.,  to  haal  Burton  stock  cars. 1888  700 

Crawford,  B.  W.,  Fort  Dodge,  T.  D.  M.  &  Ft.  D.,  to  carry  alcohol 1884  581 

Dodge,  Daniel,  What  Oheer,  T.  0,  B.  I.  &  P.,  coal  in  carloads 1887  719 

Dorr  Cattle  Co.,  Dea  Moines,  y.  D.  M.  N.  &  W.,  refusal  to  provide  cars  for  slop 

feed 1896  84 

Great  Western  Fuel  Co ,  Gilmore,  v.  C.  &  N.-W 1886  570 

Greene.  J.  A.,  et  al.,  Stone  City,  t.  C,  M.  &  St.  P.,  refusal  to  forward  cars  of  stone 

unless  shippers  pay  the  expense  of  staking  and  planking  the  end 1892  800 

Hambleton  Milling  Co.,  Keokuk,  v.  C,  B.  I.  &  P.,  grain  shipments 1896  t84 

Hammond,  H.  B.,  Carroll,  y.  C,  B.  I.  &  P.,  for  points  on  other  lines 1888  674 

Hastings,mayorandconncilof,y.C,B.  A  Q.,  coal  shipments 1880  19 

Hoag,  J.  M.,  Maquoketa.  y.  a,  M.  &  St.  P.,  ponies  for  state  f air 1889  1068 

Iowa  Fuel  Co..  Des  Moines,  y.  est.  P.  &K.C.,  coal  riilpments ^..  1888  718 

lowaOastndBailwayy.  C.,B.I.AP.,flour 1895  187 

Irwin,  Phillips  &  Co.,  Keokuk,  y.  C,  B.  I.  &  P.,  refusal  to  make  Joint  rates 1887  717 

Jennings  Bros.,  Malcom,  y.  C,  B.  I.  AP 1895  189 

Jerome.  F.  H.,  y.  C  B.  &  Q 1882  445 

Keokuk  &  D.  M.  By.  Co.  y.  D.  M.  &  Ft.  D.  By.  Co 1878  5 

Leyerton,  John,  Abbott,  y.  la.  Cent.  By.,  refusal  to  allow  ears  to  leaye  line  .  .  .  1898  86 

Lilburn,  Samuel  &  Co ,  Ottumwa,  y.  C,  B.  I.  &  P 1880  77 

McCaull-Webster  Grain  Co..  Minneapolis,  y.  111.  Cent.  By.  Co.,  car  of  grain  des- 
tined east 1898  28 

Mitchell,M.W.,Warren,y.  B.  AS.  W 1880  U9 

Muscatine  melon  shippers,  y.  C,  B.  I.  &P.,  melons 1895  218 

Norris  A  Co.,  Prairie  City,  y.  C,  B.  I.  &  P.,  to  send  oars  off  its  own  lines 1896  148 

Perry,  N.  H.,  Le  Mirs,  y.  D.  M.  &  Ft.  Dodge 1881  148 

PhUlips  Fuel  Co.,  Ottumwa,  V.  C,  B.  &  Q.  et  al 1892  836 

Banks  &  Sterzbach,  Bodman,  y.  B  .  C.  B.  &  N.  et  al 1882  848 

Biohards  &  Black,  Wapello,  y.  B,  C.  B  &N 1881  134 

Bisk,  Alex,  Wlnthrop,  y.  111.  Cent :  1880  115 

Smith,  E.  F.,  Wellman,  y.  B.,  C.  B.  &  N 1892.849;  1899  112 

Standard  Lumber  Co ,  Dubuque,  y.  B.  &  M 1884  586 

Townsend,  Le  Mars.  y.  Ill  Cent 1883  615 

Van  Houten,  E.,  Pella,  y.  0.,  B.  I.  &  P 1881  128 

Yincent,  J.  F.,  Union  stock  yards,  Des  Moines,  y.  C,  B.  I.  &  P.,  refusal  to  deliyer 

oars 1896  105 

Ward,  C.  H.  &  Co.,  Des  Moines,  y.  C  ,  B  I.  &  P.,  to  handle  Wabash  cars 1884  554 

Whitlook  &  Fields,  Ladora,  y.  0  ,  B.  I.  &  P.,  refusal  to  allow  cars  to  go  off  its 

lines 1898  82 

Willard,  Son  &  Co.,  Marshalltown,  y.  0.  G.  W.,  to  forward  hides 1896  44 

Wis..  Iowa  &  Neb.,  y.  Iowa  Northern,  to  switch 1886  559 

RxouLATiONS  or  Carbiebs,  methods  proposed 1886  34 

Begulations  or  Bailboads  to  Subbounding  Tbbbitoby 1886  50-53 

Released  Shipments,  right  of  shippers  in— see  Oumer'jB  Risk. 

R  xlooation  or  Highways,  expenses  of  crossing  borne  by  railway  company 1889  1065 

Bemoyal  of  Station  ob  Fbeioht  House— see  StaUon. 

Bbmoyal  or  Eleyatob,  Coal  Sheds,  btg.— see  SiU. 

Rental  fob  Palace  Stock  Cabs— see  PcOace  Stock  Cars. 

Bxpobt  or  HxPBUBN  Committee- see  Hepburn  Committee. 
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BkPOBTS  or  0ABBIBB8. 

Dlffloalty  Of  Obtaining  information  from 1893.3.88;  1895,  ir;  1897  4 

€K>Ternor5i  questioni  for  railway  oompanies  diloussed 1889         42 

Incomplete  and  inaooarate.1878, 34;  1879, 40,  42;  1880, 150;  1890, 9;  1892, 21;  1893, 35;  1891,  283-287.230 

On  Iowa  business,  disoosaed  1891  8 

Of  carriers  to  commissioners,  ditBcnlty  in  obtaining   1893  8 

Suggestions  in  reference  to  amendment  of  law  concerning 1879  4 

Besponsibilitt  of  Oabbibbs— see  LidbUUv;  also  Danuige*, 

Bbtubns  of  BAiiiWAT  0OMPANiB8-see  Reports  of  Carrien, 

Bights  of  builders  of  side  track  to  connect  with  main  line 1889        981 

Bights  of  carriers  to  control  station  ground,  subject  to  rights  of  the  public 1891        735 

Bight  of  company  to  retain  its  cars  on  its  own  line— see  Refuidl  to  Receive  and 
Forward  Freiglil;  FaOMre  to  Fumith  Ccare. 

Bights  of  the  public  at  crossing  blocked  by  trains  1886        554 

Bights  of  the  public  contributing  in  aid  of  railroad  protected  by  the  courts  when 

roadislnhandsof  areceiyer..., 1889      104a 

Bights  of  Shippbbs. 

Ohapin,  Merritt  &  Co.,  Des  Moines,  t.  O.,  M.  &  St.  P.,  to  select  routes 1884        518 

Glow,  W.  D.,  Traer,  T.  B,  O.  B.  &  N.,  to  select  route 1885        581 

Dalhoff  &  Go.,  Burlington,  r.  0.,  B.  &  Q.  and  Wabash  to  select  route 1882        561 

Downey,  D.B.,Alllson,T.G.a.W.,  right  to  choice  of  market 1899        123 

Entitled  to  same  rates  as  shippers  from  elevators  when  oars  are  loaded  from 

wagons  in  same  time 1884        526 

Hambleton  Milling  Go.,  Keokuk,  t.  G.,  B.  I  &  P.,  choice  of  market 1895       231 

Jerome,  F.  H.,  T.  G.,  B.  &  Q  ,  to  choose  market 1882        445 

Leverton,  John,  A.bbott,  t .  Iowa  Gent ,  loading  cars  from  wagon. 1899         9t 

Muscatinemelonshlppersv.  G.,  B.I.  &  P.,  choiceof  market 189S       Hft 

Nye  &  Bourne,  Grundy  Genter,  r.  B.,  G.  B.  &  N.,  to  select  routes 1888        788 

Smith,  J.  M.,  T.  G.,  B.  &  Q.,  pooling— large  and  small  cars— pass  to  lire  stock 

shippers 1888        04ft 

Stacy  &  Go ,  Osage,  T.  111.  Gent.,  right  to  load  from  wagons 1899        Ul 

Weston,  Wm.,  A.nita,  r.  G.,  B.  I.  &  P.,  right  to  load  from  wagons 1899        116 

White,  Geo.  G..  Nevada,  v.  G.  &N.-W.,  right  to  load  from  wagons 1899        ISl 

To  select  route  for  shipments 1880        491 

To  rates  by  shortest  route 1887,751;  1891        77» 

Tocholceof  market 1890,088;  1892769,858 

Townsend,  Le  Mars,  T.  111.  Gent.,  to  select  markets  and  routes 1888        615 

Bight  or  Wat  Damagbb— see  Damaoee. 

Biplbt,  B.  P  ,  G.  F.  a.  G.  ,  B.  &  Q . ,  letter  of,  on  reduction  of  com  rates  In  Iowa. ....  1886        619 

BOAD,  Abardonmbnt  ot— sse  Abandonment  of  Road, 

BOAD  Built  tbom  Eabnings  nr  Bxobss  of  6  Pbb  GbntiOnc $30,000  Pbb  Milb— see 
MUeaoe. 

BoAD  WOBK  bt  Contbaot— see  Contract. 

Bound -Tbip  Bates— see  Ratee. 

Bound-  i  bip  Shipmbnts  of  Stook  Gattlb— see  Ratee. 

Bound-Tbip  Tickbts— see  Exeureion  Tickete;  also.  Tiekete. 

Boutbs.  Bights  of  Shippibs  to  Sblbot— see  Riuhte  of  Shippers. 

Bulb  fob  Equitablb  Distbibution  of  Gars— see  Dietribution  of  Cart 1888        719 

BuNNiNG  Bailboad  Gbossings— sce  CroBiing  Slope. 

SAFETY  APPLIANCES— see  CoupUre  and  Brakes,  Automatic. 
Sagb,  W.  M.,  G.  F.  a.,  G.,  B.  I.  &  P.,  letter  of.  on  reduction  of  corn  rates  ...  1880        621 

St.L.,  K.  &  N.  W.,  information  oonceming ownership  of 1892        824 

Balabibs  OF  OFFI0BB9 1888  645-656 

Samplb  GA8B8— see  Baogage. 

Sand  Batm— see  Ralee. 

Sanitabt  and  Unsanitabt  Gonditions. 

Golfax,  citizens  of,  ▼.G.,B  I.  &  P.,  improved  in  outbuildings 1889      1067 

ETerett,H  ,  Gouncil  Bluffi,  v.  G.,  B.  I.  &  P.,  of  outbuildings 1881        185 

Marengo,  citizens  of,  V.  G.,B.  I.  &  P 1894        274 

SOALBS,  Tbaok— see  Track  Sealee. 
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fiCABOiTT  or  Oabs— see  FViOtire  to  FumUh  Can. 

SOABOIXT  or  GOAL 1880  671 

iCHBDui«i  or  BATsa—see,  also,  BaU». 

Adopted  In  Davenport,  Dnbnqae  and  Burlington  cases 1888,  768,773-797 

Commissioners*  was  In  force  pending  Injonctlon  salts 1880  1062 

Distance  aboyeiOO  miles 1888  1108 

Most  be  posted  for  public  Inspection 1888  1101 

Reasonable  maximum  rates,  adoption  of,  by  O.  &  N.-W 1888  1061 

BsoRSOT  In  railroad  matters  to  be  avoided 1878  71 

SSOBBTABT  Or  BOABD. 

Cameron,  J.  8 1878  8 

Morgan.  B.  G 1880  8 

Alns worth,  W.  W 1887  8 

Lewis,  DwlghtN 1888  16 

SniATB  COMMiTSBS,  United  States,  Investigation  of,  on  Interestate  commerce....  1886  8S 
Bmding  Cabs  err  Thbjb  Own  Lnxs— see  Ae/^isal  to  Reuivc  and  Forward  FrHgM, 
SmpMBBTS  Fbom  PoniT  TO  Pourr  ur  Iowa. 

Though  passing  outside  In  transit,  state  commerce 1883  88,88 

8HIPPBB8  AND  CABBIBB8. 

Shippers  at  stations  must  be  afforded  like  facilities  for  doing  business  1888  888 

Their  relation  to  each  other  discussed 1884  7 

Bhippbbs  BntitziXd  to  Batbs  via  Shobtbst  Boutbs— see  /{faults  of  Shippers. 

Shipping  Faoilitisb,  Monopoly  or  Against  Public  Poliot— see  Afonopoly. 

Shipping  Faoilitibs— see  Station  FoefUtfet,  FaUure  to  FurnUh  Cant  BMfriQeraijw 
Can. 

Shipping  Bbgulations. 

Budd,  J.  L.,  Ames,  V.  C.  &  N.-W 1888  484 

Crawford,  W.  H.,  Hampton,  v.  Central  Iowa,  release  on  flax  seed 1881  138 

Cressler,  C.  W.,  &  Co.,  Scranton,  v.  C.  &  N.-W.,  in  shipment  of  butter 18&0  877 

Loading  and  unloading  L.  C.  L.  shipments 1888  888 

Shippers  required  to  protect  cars  for  stone  shipments  at  private  expense 1888  860 

Stocker,  J.  W.,etal.,Logan,  V.  C.  &  N.-W.,  in  Uve  stock 1880  68 

IShobtagb  in  Tbanbit— see  Lost  in  TransU. 

Bhobtagb  or  Cabs— see  FaXLurt  to  Fumfth  Can. 

Shobtbst  Boutb,  Shippbbs  Entitlbd  to  Batbs  Basbd  ON-n^e  BiQhU  of  SMppen, 

-Shobt  Linbs— 

Percentage  of  through  rates  allowed  to 1883  88 

Shobt  Linb  Batbs— see  Percentaoe  to  Short  Linn. 

***Shbinxbb"— used  on  ssales  to  defraud  sellers  of  produce 1888  73 

SiDB  TBAOKB-see,  also.  Spur  Track. 

Authority  of  commissioners  to  order  construction  of,  questioned 1880  867 

Changing  grade  of ,  damages  for .* 1880  888 

fibould  private  builders  be  allowed  to  connect  with  railroads? 1886  xxxv 

Complaints  Conosbning— 

Alta,  oitizens  of,  v.  Illinois  Central,  Insufficient  to  mill 1885  677 

Davidson,  M.,  Piano,  v.  Wabash,  violation  of  contract  in  matter  of  building 1888  648 

Dawson,  8.  B.,  Perrj,  v.  W.,  St.  L.  &  P.,  to  coal  and  wood  house 1887  684 

Dennis,  citizens  of ,  V.  A.  &  C,  restoration  of 1886  180 

Doroas,  John,  Shiloh,  v.  C.  &  N.- W.,  failure  to  furnish  as  per  contract 1886  573 

Fraaer,  J.,  Holmes,  V.  B.,  C.  B.  &  N.,  trespassing  on  land  designed  for 1888  683 

Hill  Bros.,  Clarion,  V.  M.  0.  &  Ft.  D.,  refusal  of  use  of  private 1887  765 

Marcus  Boiler  Mills,  Marcus,  v.  Illinois  Central,  petition  for,  to  warehouse 1884  888 

I^emmers,  N.  B.,  Lamotte,  V.  C,  M.  &  St.  P.,  to  elevator 1889  71 

Norman,  citizens  of,  v.  M.  A  St.  L.,  building  of,  diverted  business 1887  685 

Pasco  Bros.,  What  Cheer,  v.  C.  A  N.- W..  enforcing  contract  to  construct 1888  860 

Plover,  citizens  of,  v.  C,  R.  I.  A  P.,  petition  for  additional 1880  885 

Bights  of  builders  to  connect  with  other  railroads 1888,  881 ;  1881  45 

Boberts,  C.  L.,  Qrinnell,  v.  C,  B.  I.  A  P.,  discriminative  privileges  on 1688  1087 

Showman,  William,  et  al.,  v.  C,  M.  A  St.  P.,  petition  to  restore 1880  817 

Slndt.  W.  v.,  Holstein,v.C.  AN.- W.,  to  warehouse 1884  876 

Smith,  W.  C  etal.,  Lockridge,  v.  C,  B.  AQ  ,  at  Coalport 1888  87 

fliDiNGB,  Public  Highways,  Dubuque  switching  case 1888  1034 
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SiORALS,  Rlkgtbio,  AT  0BO88INOB  -866  Electrie  SigtuOi, 

Bionz  OiTT  &  Dakota  B.  B.,  hlstor  J  of t679  111 

SiTBS  TOB  OoAL  HousBS,  Elbyatobs.  Wabbhousis,  Era 

Oarriers  most  not  diBcrimlziat6  in  granting 1800  897 

Decision  of  th6  supreme  court  reviewed  In  Sunny  Hill  A.11  lance  case 1802  2SHI1 

Declslonof 1897  4 

ExclnslYe  rights  to  single  shippers  against  public  policy 1885  zxz,  zxzIt 

Jurisdiction  of  board  1899  107 

Complairts  OoifOiBMiBa,  Petition  for— 

Adams,  J.  Hm  Ha^elock,  t.  0.  &  N.-W^  for  elevator,  Jarisdictlon  of  board 1899  107 

Ashton.  B.  J.'Edmonds,  V.  O.,  St.  P..  M.  &  O 1809  *li 

Blow,  Mm  Bsthervlll6,T.B.,0.B.&N.,  for  coal  shed 1880  m 

Bou tiller.  H.  N.,  Brltt,  ▼.  0.,  M  &  St.  P.,  removal  of  coal  sheds,  etc 1898  80 

Oampbell,  Joel,  Ayrshire,  y.  O.,  B.  I.  &  P.,  for  coal  house 1898  801 

Carlson,  S.  G.,  Stratford,  ▼.  0.  &N.-W.,  rental  for  scales 1898  SIS 

Carpenter,  W.  B  ,  Marion,  r.  0.,  M.  &  S t.  P.,  removal  of  elevator 1890  144 

Oook,  B.  W..  Orawfordsvllle,  v.  B.  &N.-W.,  for  coal  house 1896  907 

Douglas,  J.  B  ,  West  Branch,  v.  B.,  O.  B.  A  N.,  removal  of  coal  shed 1899  06 

Eokert  &  Williams,  Northwood,  V.  B.,  0.  B.  &  N.,  atKensett 1890  915 

Edmonds,  B.  J,  Marcus,  V.O.,  St  P.,  M.  &  O,  for  elevator 189S,862;  1899  74 

Farmers'  Alliance,  of  Hartley,  v.  O.,  M.  &  St.  P.,  for  coal  house 1890  911 

Farmers'  Cki-operatlve  Ass'n,  Swea  Olty,  v.  B.,  0.  B  &  N.,  application  for 1899  80 

Farmers*  Mutual  Live  Stock  Ass*n,  Kensett,  inquiry 1899  87 

Supreme  court  opinion  reviewed 180t  19-81 

Frazler  &  Ballou,  Primgbar,  V.  D  &  S.  0.  (111.  Cent),  for  warehouse    1880  OM) 

French  &  King,  Maxwell,  v.  C,  M.  &  6t.  P.,  information  conoemlng  rights  of 

lessees  of  elevators  on  station  grounds  or  right  of  way 1898  MO 

Frum,  S.  B.,  Shelby,  v.C,  B.  I.  &  P..  for  coal  house 1899  SS 

Fry,  U.S.,  Van  Home,  inquiry  relative  to 1807  07 

Gafford,  Joseph,  Burlington,  v.  citizens  of  Murray,  obstructing  street 1887  687 

Gler  &  Bel  z,  Conrad  Grove,  v.  C.  &  N.- W. ,  expense  of  relocation , 1898  848 

Hardin  county,  citizens  of,  v.  B.,  C.  B.  &  N.,  for  elevator 1890  888 

Hodges,  N.  W.,  Storm  Lake,  v.  111.  Cent.,  discrimination  and  refusal  of 1890  887 

Hollls,  1  homas,  Badcllffe,  v.  C.  &  N.-W  ,  application  for  additional 1890  888 

Jansen,  Antem,  Haverhill,  v.  C,  M.  &8t.  P.,  for  elevator 1888  888 

Jensen,J  G.  L.,  Gllman,  v.  Iowa  Central,  elevator 1891  781 

Eenyon&HilIiard,Mt.  Union,  V.  B.  &N.-W.,  for  elevator 1891  908 

Kline  Bros  ,  Bookwell,  V.  Iowa  Central,  for  warehouse 1S95  172 

Lancaster,  W.,  Bradgate,  v.  C.  &  N.-W.,  for  elevator 1808  888 

Lewis,  B.  G.,  Des  Moines,  v.  C.,B.  I.  &  P.,  removal  of  elevator 1895  211 

McCallsburg,  citizens  of,  v.  Cent.  Iowa,  refusal  to  grant 1885  674 

McCord  &Co.,et  al..  Storm  Lake,  v.  111.  Cent.,  for  coal  house 1893  190 

McNamara,  J.  F.,  Vincent,  v.  M.  O.  A^t.  D.,for  coalbouse 1804  804 

Parsons  &  Heath.  Gait,  v.  B.,  C.  B.  &  N.,  for  grain  warehouse 1801  818 

Pickering- Johnson  Grain  Co.,  Shenandoah,  v.  O.  &  St.  L.,  at  Summit 1803, 681;  1895  xxxlx 

Pioneer  Hay  Camp,  shipping  privileges  at 1890  89 

Porter,  James,  Sutherland,  V.  111.  Cent.,  removal  at  Larrabee 1801  884 

Price  &  Palmer,  et  al.,  Ellsworth,  V.  C.  &  N  -W.,  elevator 1808  888 

Basmussen,  A.  D.^tal.,  v.  B,  C.  B.  &N.,  at  Pioneer  Hay  Camp  1800  20 

Blchardson  &  Kaufman,  Belmond,  v.  M.  C.  &  Ft.  D.,  removal  of  elevator 1806  150 

Boblnson,  J.  C,  et  al.,  Marathon,  v,  C.  &  N.-W.,  coal  house. .' 1898  850 

Boss  &  Brady,  Akron,  V.  C,  M.  &  St.  P.,  grain  warehouse 1898  781 

Bussell,  J.  M  ,  Storm  Lake,  v.  111.  Cent.,  removal  of  elevator  at  crossing 1803  154 

Smlth,E  B.,  Cherokee,  V.  IlL  Cent.,  for  coal  house 1805  838 

Smith,  C.  J,  Ogden,  V.  M.  A  St.  L.,  for  warehouse 1895  887 

Smith,  J.  8.,  J^ell,  V.  C.  &  N.-W.,  for  elevator 1801  704 

Smith,  M.  L,  Elwell,  V.  C,  M.  &  St.  P.,  for  elevator 1800  117 

Steer,  William  M.,  West  Branch,  v.  B..  C.  B.  &  N.,  for  warehouse 1800  856 

Sunny  Hill  Alliance,  Hartley,  v.  C,  M.  &  St.  P.,  for  coal  house 1800  Oil 

Thomas,  G.  F.,  Swea  City,  v.  B.,  C.  B.  &  N.,  elevator  at  Armstong 1898  67 

Townsend  &  Merrill,  Cedar  Falls,  v.  111.  Cent.,  termination  of  lease  1898  86 

Webster  Bros ,  Wauooma,  V.  C,  St.  P.  &  K.  Cat  Boyd 1890  895 
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Webster  Bros ,  Waaooma«  y.  O.,  M.  &  St.  P..  at  Jaokson  Junction 1894  871 

Welles,  W.  W.,  Webster  City,  t.  W.  O.  &  S.  W.,  failure  to  furnish 1880  1045 

Wellsbnrg,  citizens  of,  T.  B.  O.  B.  &  Nm  for  elevator 1891  820 

Wert«.0.  O.,  Greenery.  B.,  O.  R.  &  N.,  for  coal  house 1897  21 

Wilbur,  D.  W.,  Hawkeye,  y.  O.,  M.  &  St.  P.,  grain  warehouse 1895  155 

Williams  Bros.,  PrimRhar,  y.  IlL  Cent ,  for  eleyator 1896  134 

Winnebago  Farmers  AlliancCt  y.  M^  St.  L ,  coal  house 1891  782 

York.  Joseph,  Zenorsyille,  y.  0.  &  N.-Wm  for  coal  sheds 1888  836 

Slseping  Gabs. 

Dowell,  A.  B. ,  Vinton,  y.  0.  &  N  -W.,  holders  of  second-class  ticket  not  entitled  to  1888  63S 

Privileges,  discrimination  In,  atOouncil  Bluffs 1888  706 

Smaix  and  Labgb  Shippbbs— see  Car  Load  Raiea, 

Smith,  Spencbb,  Oommissionvb,  paper  on  the  '*  Railroad  Question'* 1889  21 

Snow  Fbnce,  Appropbiating  Land  fob— see  Appropriation  of  Land. 

Snow  Blockade. 

Belmond,  citizens  of,  y.  Central  Iowa,  failure  to  keep  road  open 1884  517 

Cass,  8.  F.  Sumner,  y.  Dub.  &  Dak.,  failure  to  run  trains  on  account  of 1886  506 

GkMhen,  citizens  of,  y.H.&S,  petition  to  raise 1886  507 

Jackson,  E.  P.  et  al.,  Gilmore,  y.  D.  M.  &  Ft.  D.,  asking  removal  of 1888  673 

Tripoli,  citizens  of,  v.  C.  O.  W.,  failure  to  remove,  and  delay  of  trains 1898  225 

SOPT  CoAii  Rates— see  Ratu, 

SouoiTATiON  or  HOTBL  Patbonagb  AT  STATIONS— scc  Omnibui  Privttegea, 

Spbciai.  Tbain  to  carry  live  stock,  extra  charge  for 1887  782 

Spbgial  Ratbs  on  building  material  for' churches,  permissible 1888  887 

Special  Ratbs,  large  shipper  not  entitled  to,  as  against  small  shipper 1888  837 

Special  Embbgbnct  Rates  on  Cobn— see  Rate$, 

Special  Rates  to  Labgb  SHippBBS-see  Car  Load  Rates;  also  Baten. 

Speed  ov  Fbbight  Tbains 1878  65 

Spbbd  or  Tbains  in  Cities. 

Hill,  E..  Mitchellville,  v.  C,  B.  L  &  P.,  through  town 1896  120 

Malvern,  city  of.  v.  C.  B.  &  Q.,  danger  from  fast  trains 1889  1010 

Spub  TBACKB--see,  also,  Side  Tracks, 

Deoley,  George,  Newton,  v.  Iowa  Central,  protest  ag'ainst  removal  of 1801  737 

Excelsior  Coal  Co ,  v.  Central  Iowa,  compulsory  operation  of 1878  24 

Robertson,  S.  A.,  Des  Moines,  taxation  of  quarry  track 1881  183 

Connection  of  with  main  line— see  Side  Track, 

Stanwood  &  Tipton  Railway,  history  of 1879  112 

State  and  Intbbstate  Commebce  -see,  also,  Interstate  Commerce  and  Bates 1836  4 

Diamond  Jo  Line,  v.  C,  B.  &  Q * 1889  1074.1077 

Opinion  of  supreme  court 1892  901 

What  Constitutes— 
Carpenter,  D.  J.,  Beloit,  v.  C,  M.  &St.  P.,  shipments  from  point  to  point  within 

the  state,  though  passing  outside  in  transit,  are  state  commerce 1890  849 

Freight  shipped  from  point  to  point  within  the  state  of  Iowa,  though  passing 

outside  in  transit,  held  to  be  state  commerce 1880, 1074-1077 :  1890  849 

Hamilton  &  Co..  Algona.  v.  B.,  C.  R.  &  N.,  what  constitutes 1897  118 

Heath,  H.  R.  A  Sons,  Ft.  Dodge,  v.  HI.  Cent.,  shipments  from  points  in  the  state 

to  points  outside,  though  rebllled  in  transit,  interstate  commerce 1891  164 

McGilora,  L.  E.,  Larohwood.  v.  B.,  C.  R.  &  N.,  traffic  from  point  to  point  in  Iowa 

though  passing  cnitsidQ  in  transit,  is  state  commerce 1892  864 

Skeen  &  Zook,  Albia,  v.  C. .  B .  &  Q . .  from  point  to  point  in  Iowa  is  state  commerce  1898  74 

Statb  Coatbol  or  C,  R.  I.  &  P.,R*y 1880  177 

Station— Facilities  and  SBBViCB-«ee,  also,  Joint  Stations. 
Abandonment  of —see  Abandonment  of  Station. 

Changing  name  of,  legislation  recommended 1889,  39 ;  1891  44 

Cleanliness  and  removal  of  disorderly  persons  recommended 1884  42 

Control  of  grounds,  omnibus  privileges— see  Omnibus  PrtvUeges. 

Exclusive  use  of  must  not  be  granted  to  one  person 1870  893-89^ 

Establishing  of  new,  legislation  recommended 1869  8^ 

Facilities  for  doing  business  at 1895  zxix 

Finances  of  company  cannot  be  considered  by  board  in  ordering 1834  5C0 
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Grade  of  highway  orossing  over  station  grounds ISM  16,186 

Joint  and  Y  connections— see  Joint  Stations;  also,  Wyes. 

New  legislation  recommended isn  48 

Profits  to  carriers  not  sole  element  In  establishment  of 1884  496 

-OOMPLAIHTS  OOMOmBriHG. 

Albrecht.  A.,  8.  et  al.,  MedervlUe,  ▼.  O.,  M.  A  St.  P.,  petition  to  rebuild  station.  1166  lOt 

Adaza,  cltlsen  of,  T.  D.  M.,  N.  &  W.,  petition  fOr  depot 1806,178:  1806  16 

▲Igona,  cltlsens  of,  T.  O.,  M.  &Bt.  P.,  for  relocation  of 1880  1067 

ApllDgton,  cltlsens  of,  to  keep  open  at  night 1882  406 

Ashaw,T.  0.,R.  I.  &  P.,  petition  for  remoral  of 1801  780 

Austin,  cltlsens  of,  T.  0.,M.&8t.  P.,  petition  for  remoralof 1806  668 

Avery,  citUens  of  V.  0.,B.  &  Q.,  petition  for 1806  7a 

3amam,  O.  F.,  Bryant,  Becorder,  t.  III.  Cent.,  dangerous  location  of  depot 1809  219 

Bassett,  cltlsens  of.  ▼.  0.,  M.  &Bt.  P.,  for  flag  station 1806  121 

Bayless,  F.  D.,  Elkader,  ▼.  0..  M.&St.  P.,  facilities  at  Osborne 1809  880 

Blgelow,  M.  F.,  Alden,  v.  III.  Gent.,  insufficient  night  service 1884  606 

Bingham,  L.  B.  A  Son,  EstherviUe,  t.  B.,  O.  B.  A  N.,  faollities  for  storing  and 

handling  perishable  freight 1806  104 

3UmarckstaUoncase 1880,86,902;  1896  zl 

Bouton,  cltlsens  of,  T.  0.,  M.  &  St.  P.,  depot,  etc 1890  943 

Boyd,  O.  J.,  Hemdon,T.  O.,  M.  &  St.  P.,  night  service 1886  676 

Boyd,  citizens  of,  V.  O.  G.  W.  B*y,  petition  for  depot 1890  64 

vBrowns,  Hale  &  Biggs,  citizens  of.  V.  O.,  M.  &  St.  P.,  reopening 1891  746 

Bryan,  D.  B.,  Bonton.  v.  O..  M.  A  St.  P.,  depot 1888  688 

Bunch,  citizens  of,  v.  O.,  B.  I.  &  P.,  depot  at  Bunch  postofflce  and  Paris  siding.  1891  798 

Butt,M.  et  al.,  Harvey,  V.  Wabash,  platform 1808  210 

Oalifornia  Junction,  citizens  of,  v.  F.,  E.  &M.  V.  etal.,  depot 1687  6n 

Calloway,  P.,  Atlantic  v.  0.,  B.  I.  &  P.,  privileges  of  stockyards 1896  288 

Oampbell,  F.  B..  Bismarck,  v.  0.,M.  &St.  P.,  restoration  of 1889,86,992;  1895  zl 

Oapron,  G.  F.,  Oapron  station,  v.  0.,  M.  A  St.  P.,  facilities  as  per  contract 1889  10S8 

•Olaypool,  W.  W.  etal.,  Spencer,  v.O.,M.  &  St.  P.,  at  Hay  siding 1893  204 

Oleghom  and  Cherokee  county,  citizens  of,  v.  Dub.  A  8.  O.,  depot 1880  1010 

Dissenting  opinion  by  Oommlssioner  Oampbell 1880  lOSO 

Cleveland,  E.  S.,  Holmes,  v.  B.,  O.  B.  A  N.,  better  accommodations 1888  706 

Clev6land,B.B.,  Holmes,  V.  B.,O.B.&  N.,  faculties 1800  888 

Coalport,  restoration  of  sidetrack 1806  27 

Cochran,  William  etal.,  Blmlra,v.  B.,  O.  R.  &  N.,  facilities. 1802  786 

Supplemental  decision 1802  787 

•Colfax,  citizens  of,  V.  C,  B.  I.  &  P.,  improved  sanitary  conditions 1880  1067 

Cone, citizens  of,  V.  B,C.  B.  &N.,  flag  station 1887  T78 

Corning,  cltlsens  of ,  v.  C,  B,&Q.,  relocation  of  depot 1887  700 

Council  Bluffs,  cltizeos  of,  V.  U.  P.,  insufficient  facilities 1836  680-S70 

Oouncll  Bluffs,  city  of,  v.  All  Eotering  Railways,  additional  f aciliUes 1802  800 

CreightoD,0.  E.,0akvil1e,v.  Iowa  Central  depot 189A  244 

><7rippen  Creamery  Co.,  Orippen,  V.  CM.  &St.  P.,  platform 1894  270 

Orozier,  M.  W.,  Stark,  v.  B.  &  N.  W.,  petition  for 1890  857 

Cylinder,  citizens  of,  v.  C,  M.  A  St.  P.,  depot  1801  815 

Dallas  Center,  Benton  Bros  ,of,  v.  C,  B.  I.  A  P.,  keeping  depot  open 1696  88 

David,  Scholtes&Poorte,  of,  V- W.&W.,  service 1898  65 

Davidson  Bros.,  Hull,  v.  C,  M.  &Bt.  P.,  changing  name  of 18S7  692 

Dissenting  opinion  by  Commissioner  Coffin 1887  693 

Dawsou.citlzbnsof,  V.  C,  M.&St.  P.,  petition  for 1890  937 

Dawson,  B.  R.,  Percy,  v.  W,  St.  L.  &P.,  for  wood  and  coal 1887  684 

Dennis,cltlzen8of,v.  A.  &0.,  restoration  of  switch 1895  120 

Des  Moines,  unsafe  condition  of  union  depot 1898  11 

Diagonal,  citizens  of,  V.  O.  G.  W.,  freight  station 1894  156 

Doon,  citizens  of,  v.  C,  St.  P.,  M.  &  O.,  petition  for  depot  at  Lunt's  siding 1896  88 

'Elrick,  citizens  of,  v.  Iowa  Central,  for  re- establishment  of 1897  78 

Evanston,  depot  at,  W.  D.  Drake,  etal  ,  v.  M.  0.  &  Ft.  D 1898  36 

Everly,  citizens  of,  V.  C.,M.  &  St.  P.,  petition  for 1887  7« 

Helton,  J.  B.,  New  Virginia,  V.  D.  M.  &  K.  C,  bad  condition  of 1892  789 
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Flfleld,  citlzent  ot  T.  Wabash,  petlUon  for 1891  »7 

Gallagher,  J.  8.  et  al.,  Wesley,  ▼.  O.,  hi.  &  Bt.  P.,  for  night  operator 1888  2t6 

Gaston,  E .  E . ,  Van  Wert,  t.  Wabash  Western,  condition  of.  conduct  In 1888  698 

Glendale,  cltlsens  of,  V.  0..  B.  &  Q.,  petition  for 1890  861 

Grej,  L.  E.,  Perry,  t.  0.,  M.  &8t.  P.,  night  service  at  Herndon 1887  6S3 

Halley,  J.  B.,  Kashyllle,  v.  O.  &  N.-W.,  station  service 1896  94 

Ham&Oaryer,  Dubnqne,  v.  B.,  O.  B.  &  N., better  mall  servloe 1888  721 

Banna,  J.  Q..  Goldfleld.y.  O.  &N.-W.,  location  of 1888  482 

Harrington,  D.  E.,  PostTllle,  t.  O.,  M.  &St.  P.,lnsatBclent  service 1890  860 

Hawarden,  citizens  of,  y.  0.,M.&8t.  P.,  for  building 1888  096 

Herndon,  citizens  of,  ▼.  0.,  M.  &  Bt.  P.  and  W.,  St.  L.  &  P.,  approaches  to 1886  662 

Hickory  Grove  township,  Jasper  county,  citizens  of  v.  Iowa  Central,  facilities. . .  1890  900 

HlU's  Siding,  petition  for  depot  at,  on  B.,O.B.JbN. 1898  67 

Behearlng  declined , 1890  901 

Hodges,  O.  H.  etal..  Sexton,  V.  0.,  M.  &  St.  P.,  petition  for 1892  80^ 

Homaday,  J.  0.,  Wall,  J.  J.  etal.,  v.  0.,  B.  I.  &P.  at  Udell 1892  864 

Hutchlns,  citizens  of,  v.  C,  M.  &  St.  P.,petlUon  for 1898  147 

Independence,  citizens  of,  v.  Illinois  Central,  to  stop  at  platforms 1892  785 

Ira,  station  service 1895  150 

Jenks,  A.  M.,  Sheldahl,  v.  0.  &  N.-W.,  etal.,  platform 1887  689 

Johnson,  T.  8.  et  al.,  Bonalr,  v.  O.,  M.  &St.  P.,  petlUon  for 1802  799 

Kenwood  Park,  citizens  of,  v.  0.,M.  &  St.  P.,  petition  for 1893  244 

Elemme,  citizens  of,  V.  B.,0.  B.  &  N.,  petition  for 1690  884 

Enlffln,  citizens  of,  V.  0.,B.  I.  &  P.,  petition  for  faclUtles 1891,751;  1895  176 

Erysher,  Levi,  Avon,  v.  0.,  B.  &Q.  and  0..  B.  I.  &P.,  for  removal 1896  603 

Latty,  citizens  of,  v.  B.,0.  B.  &  N.,  for  additional  room  at 1886  522 

Ledyard,  depot  at, citizens  V.  B.,0.  B.  &N.. and 0.  &N.-W  1898  88 

Le  Grand,  citizens  of,  V.  0.  &N.-W.,  relocation  of  1894  318 

Le  Mars,  citizens  of,  v.  IlUnols  Central  et  al . ,  for  more  commodious 1890  888 

Lemon,  H.  F.  etal., Elm  Springs,  v.  O..  M.  &St.  P.,  agent 1897  127 

Lennon,  H.  et  al..  Elm  Springs,  v,  0.,  M.  &  St.  P.,  facilities  for  freight 1898  72 

Leyner,  John  et  al.,  Dallas  county,  v.  0.,  B.  I.  &  P.,  removal  of  Ashawa 1898  807 

Llda,  citizens  of,  V.  O.,  St.  P.  &  E.  O.,  petition  for 1880  1010 

Lleser  etal.,  Abbott,  V.  B.,0.  B.  &N.  and  Central  Iowa,  Joint 1888  440 

Little  Wall  Lake,  citizens  of,  v.  M.  0.  &  Ft.  D.,  petlUon  for  flag 1891  830 

Luana,  depot  platform  at,  P.  Bredow,  Maxwell,  v.  C.  M.  &  St.  P.  1698  36 

Lunt's  Siding,  petition  for  depot  by  citizens  of  Doon 1896  88 

Lux,  Peter  etal.,  Hopklnton,v.  C,  M.  &  St.  P.,  at  Lux  Siding 1693  141 

Malone,  J.  D.  et  al.,  Santiago,  v.  C,  St.  P.  &  E.  C,  petition  for 1893  214 

Marengo,  citizens  of,  V.  C,  B.  I.  &  P.,  sanitary  condition  of 1894  274 

McCusker,  Edward,  Loretto,  v.  0.,  St.  P.  &  E.  C,  abandonment  of  Llda 1869  1010 

McFarlane,  William  et  al.,  Blencoe,  v.  8.  O.  &  P. ,  petition  for 1884  508 

McKlnney,  Mrs.  J.  C,  Decorah,  V.  111.  Cent.,  care  of 1863  567 

McLaughlin,  D.  E.,  David,  v.  W.  &S.  W.,  petition  for 1693  267 

Melbourne,  citizens  of,  V.  0.  &  St.  P.  &E.  C,  petition  for 1888  733 

Melbourne,  J.  H.  Bagley,  et  al.,  v.  0.  G.  W.,  joint  station  at  crossing 1896  15 

Herlden,  citizens  of,  v.  111.  Cent . ,  for  rebuilding  of  burned 1866  514 

Miller,  J.  D.  et.  al.,  Ida  Grove,  v.  0.  &  N.-W.,  petition  for 1884, 495;  1885  661 

Miller,  J.  T.,  Iowa  Falls,  V.  B.,  0.  B.  &  N 1881  143 

Morning  Sun,  citizens  of,  v.  Central  Iowa  and  B.,  0.  B.  &  N..  for 1884, 588;  1885  664 

New  Hartford,  citizens  of,  V.  D.  &  S.  C,  for  reopening,  night 1891  741 

Norellns,  A.,  Elron.  v.  0.  &  N.-W.,  location  of  station 1899  100 

Norway,  J.  T.  Springer  of,  v.  0.  A  N.-W.,  lighting  of  depot  and  platform 1898  90 

Oakley,  citizens  of,  V.  C,  B.  &  Q.,  petition  to  reopen 1866  501 

Oak vlUe,  citizens  of,  v.  Iowa  Central,  petition  for  additional 1891,  797 :  1894  244 

O'Brien  Bros.,yalerla,  v.  O.,  St.  P.  &K  C,  freight  house 0^ 1892  883 

01tneBros.,PageCenter,v.C.,B.&Q.,  agent... 1899  49 

Orlllla,  citizens  of ,  V.  0.  G.  W.,  reopening 1894  838 

Orillla,  J.  A.  Garret  of,  V.  0.  G.  W.,  day  agent 1899  60 

Osborne,  citizens  of,  V.  C,  M.  &  St.  P.,  petition  for 1691  740 

22 
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Btation^Fagilitibs,  Etc.— eontiiuMd— 

Otho.dtlfeBsof,  ▼.M.&  Si.  L.,  petition  for 180e  710 

Petition  for  reopening 1806  170 

Otranto,  cltlzeni  of,  ▼.  O.,  M.  A  St.  P.,  for  larger  building 1898  TBI 

Page  Center,  citizens  of,  ▼.€.,  B.&Q.,  foragent 18M,780;  1800  49 

Paulger.  J.  et.  al..  New  Hartford,  ▼.  111.  Oent.,  for  night  lerrlce 1885  558 

Plover,  citizens  of,  y.  0.,  R.  I.  &  P.,  petition  for 1800  985 

Plnmer,  Wm.  H.,  Logan,  T.  111.  Oent.,  location  of 1809  118 

Poorman,  D.  A.,  Dee  Moines,  T.  O. ,  B.  &  Q.,  lack  of 1801  685 

Prlchard, M.,  Warren,  ▼.  0..M.  ftSt.  P 1885  608 

Bands,  citizens  of,  ▼.D.M.,M.  &W.,  petition  for 1898  381 

Bed  Oak,  citizens  of,  ▼.  O.,  B.  &  Q.,  relocation  of  freight  house 1680  001 

Beed,  J.  G.  et  al..  Lime  Springs,  ▼.  O.,  M.  A  St.  P.,  night  serrlce 1808  218 

Beynolds,  J.  J.  et  al ,  Blencoe,  t.  S.  O.  &  P.,  petition  for  stock  yards 1888  711 

Bichardson,  O.  W..  Olear  Lake,  ▼.  O.,  M.  A  St.  P.,  at  Ventora 1800  084 

Blchardson  &  Berard,  Fairfax,  ▼.  O.  &  N.-W.,  unsuitable  condition  of  depot 1880  1079 

Bidgeway.  citizens  of ,▼.  O.,  M.  &  St.  P.,  reboilding  of  burned 1888  761 

Biggs,  W.  E.,Oastalia,T.  B.,O.B.&M.,  petition  to  reopen 1890  875 

Blver  Junction,  citizens  of,  ▼.  B.,  O.  B.  &  N.,  telegraph  operator 1809  88 

Bobbins,  B.  B.,  Hemdon,  ▼.  O.,  M.&  St.  P.,  for  freight  house 1893  815 

Boot's  Siding,  citizens  of,  y.  B.,  O.  B.  &  N.,  depot 1898  6] 

Boybar,  F., Valeria,  ▼.  O.,  St.  P.  &  K.  0.,  for  platform    1889  1071 

Bassell,cltlzensof.T.O.,B.&Q.,  for  night  serrlce 1885  506 

ButhTen,cltlzensof,  ▼.  0.,M.  ftSt.P.,  forremoTalof 1886  561 

Sandnsky,  citizens  of,  ▼.  St.  L.,K.O.&M.W.,  for  rebuilding 1890  699 

8chell,JohnW.etaL,  Graham.  y.,B.,O.B.  &M.,  shipping  facilities 1808  784 

BeeTers,  W.  A.  et.  al.,  Oskaloosa,  t.  Oentral  Iowa,  accommodations 1886  080 

Sheldon,  citizens  of,  ▼.  O.,  M.  &  St.  P.,  inadequate 1887  607 

Shipley  Bros.,  Hemdon,  ▼.  O.,  M.  St  St.  P.,  Insufficient  approaches 1885  586 

Showman,  William  et  al..  Showman,  t.  O.,  M.  &  St.  P.,  for  restoration  of 1890  917 

Slater,citizensof,T.O.&  N.-W,  petition  for  billing 1888  689 

Snyder,  A.  B.  et  al.,  Bpaulding,  t,  C,  B.  A  Q.,  for  reopening 1891  747 

Solomen,  citizens  of,  v.  O.  &  Bt.  L.,  petition  for 1898  757 

Springer,  O.  H.,  Springer,  t.  IlL  Cent.,  at  Stacyrille  Jot 1898  60 

Sumner,  depot  facilities  furnished  by  O.  G.  W.  By.  Co    1899  116 

Thornton,  citizens  of,  ▼.  M.  0.  &  Ft.  D.,  petition  for  depot 1889  081 

Todd,  O.J.  and.!.  T.,  Diagonal,  V.St.  P.  &E.0.  facilities 1892  828 

Udell,  citizens  of,  ▼.  0,  B.  L  <fc  P.,  establishment  of 1804  168 

Ulster,  citizens  of,  T.  O,  M.  &  St.  P.,  petition  for 1890  856 

Van  Saun,  George  B.,  Oedar  Falls,  ▼.  O.G.  W.,openlngof 1894  886 

Warner,  W.  F.,  Luana,  t.  O  ,  M.  A  St.  P.,  insufficient  depot  grounds 1897  58 

Watts,  Fremont,  Goose  Lake,  v.  0.  A  N.-W.,  shipping  facilities 1890  947 

Westfleld,  citizens  of,  v.  O.,  M.  A  St.  P.,  petition  for 1890  919 

Westfleld,  citizens  of,  T.  O.,  M.  A  St.  P.,  amended  decision 1891  802 

Williams,  citizens  of,  y.  m.  Cent.,  for  night  mall  serTlce 1888  718 

Wllson.G.M.  et  al.,  Ira,  T.  O.G.  W.,  insufficient 1895  150 

Wilson.  J.  S.,Hiirs  Siding,  V.B..O.B.&  N.,  petition  for 1698,785;  1893  188 

Wisdom,  F.,  Oreston,  T.  0,  B.  &Q.  et.  al.,  additional  at  Af ton  Junction 1897  101 

Wright,  A.  G.etal.,  Whiting.  T.  S.  O.  &  P.,  for  night  serrice 1866  612 

Toung.James  &Oo.,  Sidney,  T.  O.,  B.  &Q.,  negligence  of  agent 1894  807 

Statistics,  difficulty  in  obtaining 1897,4;  1699  4 

Statutks  Bblatino  to  BAiLWATs~see  Law8, 

Btxauno  Lite  Stock  in  Transit— see  SuJbttUution  of  Live  Stocky  etc. 

STBEii  BAiiiS,  introduction  of,  duty  on,  etc 1680  183 

Stock,  OAPiTAL—eee  CapUal  Stock, 

Stock  Oattls,  Pitition  fob  Withdrawal  of  Bates  on— see  Rates, 

Stock  Oattlb,  BKduced  Bates  for  Bound  Trip  Shipmbnts  of— see  Ratee, 

Stock  AND  Debt,  per  mile 1680  167 

Stockholders,  Libtsof 1888  650-667 
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Stock  Eillsd  amd  Injubvd— see,  also,  Damaoes, 

Bailey,  J.  8.,  Searsboro,  ▼.  Oent.  Iowa,  at  crossing,  failure  to  whistle 1888  009 

Bantes,  L.,  Weldon,  t.  E.  &  W.,  oo  crossing 1898  844 

Bates,  L.  P.,  Russell,  ▼.  W.,  St.  L.  &  P.  et  al.,  failure  to  fence.  1886  803 

Barkley,  B.  A.,  Odebolt,  V.  O,  &  N.-W.,  by  train 1896  165 

Beyers,  Mrs.  J.  W.,  Hull,  t.  O.,  M.  &  St.  P.,  on  private  crossing 1808  69 

Blanchard,  John,  Blencoe,  ▼.  S.  0.  &  P.,  on  crossing 1887  789 

Boatwright,  D.  J ,  Hastie,  t.  Wabash,  hogs  on  account  of  defectlTe  f enoe 189S  800 

Bruntsing,  A.  E.,  Hull,  v.  O.,  M.  A  St.  P.,  on  open  farm  crossing 1898  6S 

Butin,  D.  F.,  Des  Moines.  T.  0.,  M.  &  St.  P.,  damages  for 1888  680 

Campbell,  F.  B..  Bismarck.  T.  O.,  M.  &  St.  P.,  calf 1896  69 

€k>ndit,  A.  B.,  Paton,  V.  0.,  R.  I.  &  P.,  at  cattle  guard 1888  828 

Cowry,  Patrick,  Paton,  y.  O.,  R.  I.  &  P.,  near  station 1888  746 

Decker,  J.  I.,  Bast  Peru,  T.  0.,  St.  P.  &  K.  0.,  by  train 1890  866 

Dickman,  John.  Westgate,  T.  0.,  St.  P.  &E.  O.,  at  crosslnfr 1889  104 

Dooler.W.  Lm  Vail,  v.  O.  AN.- W.,  defective  fence 1898  607 

Earle,  W.  O..  Waukon,  T.  0.,  M.  &  St.  P..  hogs  in  transit 1888  735 

Emery,  H.  A.,  Thayer,  v.  0.,B.&Q 1896  240 

Ferguson,  J.  A.,  Paton,  t.  C,  R.  I.  &  P.,  cow 1889  1040 

Fowler,  F.  H.,  Oedar  Rapids,  t.  B.,  O.  R.  &  M.,  failure  to  whistle  and  ring 1892  861 

Fraser,  W.  W.,BeTington,  T.  O.,  B.I.  &P.,  on  depot  grounds 1888  748-744 

Fraser.J.,  Paullina,v.O.  &N.-W 1895  170 

Frazier,  Geo.,  Panora,  y.  D.  M.  N.  &W.,  defective  cattle  guards 1897  110 

Gould,  M.,  Van  Wert,  T.  H.  &  8.,  struck  by  engine 1890  846 

Gruwell,  E.  T..  West  Branch,  y.  B.,  O.  R.  &  N.,  claim  for 1880  1068 

Helmer,  M.F.,Mechanicsyille,  y.  0.  &N.-W.,onrlghtof  way 1884  50 

Harris,  H.  W.,  Perry,  y.  D.  M.  &Ft.  D.  Rd.,  on  highway  crossing 1888  094 

Harris,  John,  Oswalt,  y.  Iowa  Northern,  claim  for  on  crosolng 188B  8S6 

Hibbard,  A.  A.,  Pauilina.  y.  O.  &  N.-W.,  calf....  1886, 586;  1894  887 

Hibbard,  A.  A.,  Paullina,  y.  O.  &  N.-W.,  hogs 1889,1060;  1805  109 

Ives,  Julius,  Dickens,  y.  0.,M.  &  St.  P.,  damage  for 1888  lOK 

Leeper,  J.  W.,  Truro,  y.  D.  M.  &K.  O.,  injured  in  cattle  guard 1808  886 

Logan,  Mrs.  R.  E.,  Rhodes,  y.  0.,  M.  &  St.  P.,  on  account  of  defective  fence...  .  1898  848 

Mackinnon,  J.  O.,  Gen.  Mgr.  O.,  F.  M.  &D.  M.,  inquiry  as  to  UabUity 189S  849 

March,  0.  H .,  Grinnell,  v.  Oent.  Iowa,  at  crossing,  failure  to  whistle 1888  680 

Mayhew,  N.  P.,  Villisca,  V.  O.,  B.  &  Q.,  in  transit 1886  647 

McOahall,  M.,etal.,Oonger,  v.  0.,  St.  P.  &  E.  0., claim  for 1891  818 

McOracken,  Mrs.  £.,  Thornburg,  v.  B.,  O.  R.  &  N..  failure  to  fence 1898  866 

'  McOracken,  Mrs.  E.,Thomburg,  v.  B.,0.  R.  A  N.,  claim  for 1896  818 

McWilllams,H.,Denison,  v.  0.4  N.-W.,  claim  for 1890  914 

Peter,  John,  Pauilina,  v.  0.  &  N.-W.,  claim  for 1899  830 

Ray  bourne,  A.,  Woodward,  V.  D.  M.  &  Northern,  claim  for 1891  778 

Remington  Bros.,  Murray,  v.  0.,B.  &Q.,  on  crossing 1898  67 

Richards,  W.,  Davis  Oity,  v.  0.,B.  &Q.,  claim  for 1892  881 

Roberts,  Anthony,  Van  Wert,  v.  E.  &  W.,  hog,  on  depot  grounds 1888  714 

Rohmer,  J.,  Pauilina,  v.  0.  &  N.-W..  claim  for 1887  680 

Rudiabaugh,O.S.,  Davis  Oity,  v.  O.,  B.  &Q.,  claim  for 1808  883 

Shay,  John,  Maloy,  V.  0.,  St.  P.  &  E.  0.,  claim  for 1893  230 

Smith,  J.  J.,  West  Branch,  V.  B.,  0.  R.  &N.,cow 1898  68 

Stout,J.O.,  Thayer,  v.O.,B.&Q 1895  208 

Tallman,  J.  A.,  Paton,  y.O.,R.  I.  &  P.,  on  station  grounds 1889  1068 

Tasker  Bros  ,  Onslow,  V.  O.  &N.-W 1885  646 

Waggoner,  Henry,  Odebolt,v.O.  A  N.-W 1894  806 

Week,  O.  P.,  Olermont,  v.  B.,0.  R.  &  N,  damages  for 1886  510 

White,  S.  J.,  Plymouth,  v.  O.,  M.  &  St.  P.,  account  of  defective  fence 1898  848 

Wilson.E  0.,  Van  Wert,  V.  H.  AS.,  injured  on  bridge 1888  682 

Stook  in  Travsit,  Damaob  to— see  Damaots. 

Stook  Watebhio.    Hepburn  Oommittee  Report 1880  178 

Stogk  Watebino— see  WaUrUig  Stock, 
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Stook  Yards. 

Oalloway,  Dr.  P.,  Atlantic  t.  O.,  R.  I.  &  P.,  discrimination  in  privileges 1805  883 

Conger,  B.  P.,  Woodward,  t.  0-,  M.  &  St.  P.,  discrimination  in  pririleges 1894  S45 

OonoTer,  citizens  of,  V.  O.,  M.  &  St.  P.,  lack  of  water  at ^805  13§ 

Ck>on  Bapids,  citizens  of ,  T.  O.,  M.  &  St.  P.,  condition  of 1898  63 

Leverton,  John,  Abbott,  t.  Iowa  Oent ,  condition  of 1899  99 

Marcus,  cit7  of,  y.  111.  Cent.,  removal  of 1897  118 

McOullongh  &  Fudge,  Mame,  v.  O.,  B.  L  &  P.,  lack  of  water  in 1897  182 

Meehan,  P.  F.,  and  William  Drew,  Clayton,  v.  C,  B.  &  Q.,  petition  for 1894  291 

Reynolds,  J.  J.  et  al.,  Blencoe,  v.  S.  0.  &  P.,  petition  for 1888  711 

Bldgeway,  oitisens  of ,  ▼.  C,  M.  &  St.  P.,  lack  of  water,  etc 1898  75 

Shannon  City,  E wing,  J.  E.,  of,  t.  C.  G.  W.,  condition  of  stock  yards 1896  51 

Vincent,  J.  F.,  prop,  union  stock  yards,  Des  Moines,  v.  C,  B.  I.  &  P.,  refusal  to 

deliver  cars 1896  106 

Sromi  SHiPifBNTS,  regulations  concerning 1892  800 

Stopping  Fast  Trains  at  Small  Stations— see  Train  80rvice. 

Stopping  the  running  of  trains,  power  of  the  commissioners  in,  when  road  is 

declared  unsafe 1892  766 

Stop-over  Chngks  and  Privilvgns— see,  &\bo,  POBsenoer  Fare 1892  861 

Stopping  Trains  AT  Platforms 1889  987 

Beck,  W.  J.  B.,  Ft.  Madison,  v.  St.  L.,  K.  &  N.  W.,  stopping  caboose  at  platform.  1897  89 

McGulre,E.  H.,  Marengo,  v.C,  B.  I.  &  P.,  refusal  to 1890  907 

Selma,  citisens  of,  v.  C,  B.  I.  &  P. ,  caboose,  liability  of  carriers 1891  776 

Stopping  Trains  at  Railroad  Crossings— see  Croating  Slope. 

Storage,  Use  or  Cars  por  Warehouse  Purposes— see  Demunraoe. 

Storage,  Charges  for— see  Bagoaoe. 

Street  Crossing,  Blockading  op  with  Trains— see  Ob9truetln(7  of  StreeU. 

Street  Crossings,  Establishmeitt  of— see  CroaHnga^  Highway. 

Strikes. 

Employment  of  incompetent  engineers  on  C  ,  B.  &  Q 1887  787 

Discussion  and  effect  of 1888,44;  1889  33 

Delay  of  freight  on  account  of— see  DeHay  in  Transit. 

Substitution. 

Wilson,  A.  B.,  Traer,  V.  C.  &  N.-W.,  of  light  for  heavysteer 1888  788 

Sunday  Trains. 

Discussed,  recommendations  concerning,  etc 1883, 81 ;  1884. 42 ;  1885,  96 ;  1886  59 

Supreme  Court  Opinion. 

Algona  Y  case,  defining  discretion  of  commlsslones  in  ordering  **  Y  " 1892  896 

Carpenter,  D.  J..  Beloit,  v.  C,  M.  &  St.  P..  what  constitutes  state  commerce 1892  901 

Cutler,  G.  L.,  Clarion,  under  farm  crossing 1892  880 

Ft  Dodge  v.  C,  B.  I.  &  P.  et  al.,  rebuilding  of  Tara  track 1892  870 

McDonald,  Thomas,  Bayard,  under  farm  crossing  case 1802  898 

Sunny  Hill  Alliance,  Hartley,  asking  for  site  for  coal  house 1898  903 

Supreme  Court,  decision  of  in  reference  to  orders  of  railroad  commissioners  dis- 
cussed  1892  21-89 

Decisions  of  in  Granger  cases 1878  55 

Switch  Track- see  Spur  Track. 

Switch,  definition  of,  what  constitutes 1890,  901,  922;  1801,  792;  1892,  768;  1894  810 

Switches.  Interlocking— see  InterlocMna  SvoiWtes. 

Switching. 

Charges  for 1806  217 

Legislation  recommended 1889,88;  1891  43 

Less  rate  for  greater  number  of  cars  switched 1888  667 

Begulatlons  of  commissioners  concerning 1891  862 

Schedule  for,  in  Dubuque  case  established 1887,  749;  1889, 1034-1036 

Complaints  Concerning. 

Advance  Thresher  Co.  V.  C.  &  N.-W.,  refusal 1891  768 

Aultman,  C.  &  Co.,  Cedar  Bapids,  v.  C.  &  N.-W.,  refusal  and  discrimination 1893  206 

Bannister  Bros.,  Clinton,  v.  C,  M.  &  St.  P.,  refusal,  car  of  wheat 1891  778 

Blgelow  Bros.,  New  Hampton,  v.  C.  G.  W.,  refusal 1894  281 

Cathoart  &  Woodruff,  Correction ville,  v.  111.  Central  et  al 1894, 850;  1898  81 

C,  Ft.  M.  &  D.  M.  B'y  Co.  v.  St.  L.,  E.  A  N.  W.  B'y  Co.,  exorbitant 1894  356 
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Ck>naiit,  Homer,  Sheldon,  ▼.  Illinois  Oentral  et  al.,  refasal 18M  889 

Oorey  Ck>al  Co.,  Lehigh*  V.  Orooked  Greek 1808  16 

Oouneil  Bluffs  Water  Works  Oo.  ▼.  0.  &  N.-W.,  ezcesfire. 1888  007 

Onnningham,  T.  A.,  Glare,  ▼.  O.,  R.  I.  &  P*  et  aL,  ezcessiTe 1890  880 

Gonningham,  T.  A.,  Glare,  ▼.  G.,  B.  &  Q.  and  G.,  B.  I.  &  P..  rehearing 1881  800 

Day  ^  Sons,  Minneapolis,  ▼.  Illinois  Gentrai,  unreasonable  charges  for 1880  490 

Deaf  Institute,  Gouncil  Bluffs,  ▼.  Gm  B.  I.  &  P.,  excessive 1891  798 

Des  Moines  Linseed  on  Oa  V.  G.,  M.  &  St.  P.,  refusal  to 1897  10BB 

Des  Moines  Northern  &  Western  B'y  Go.  ▼.  G.  &  N.-W 180&  99 

Des  Moines  Oil  Tank  Line  Ga  V.  G.  &  N.-W..  refusal,  tank  oars ,.«..  1888  8t7 

Des  Moines  Street  B.  B.  Go.  v.  0.  &  N.-W.,  exorbitant  charges,  rate  fixed 188B  790 

DubuqueBoardof  Trade  ▼.  Illinois  Gentrai  etaL,  refusal  to.; 1887  748 

Dissenting  opinion  by  GommissionerDey 1887  749 

Dubuque,  fuel  oil  switching  case 1889  lOU 

Farmington  Goal  and  Mining  Go.  ▼.G.,B.  I.  &  P.,  charges 1894  808 

Firmenich  Mfg.  Go.,  Marshalltown,  v.  Iowa  Gent,  and  G.  &  M.-W.,  refusal 1890  868 

Gould.  E.  B  ,Goldfield,T.  B.,  G.  B.  &  M.,  failure 1888  069 

Hambleton  Milling  Go.,  Keokuk,  V.  G.,  B.I.  &  P.,  discrimination 1894  868 

Hampton  Milling  Go.,  Hampton,  ▼.  Iowa  Gentrai,  refusal..... 1890  807 

Heath,  H.  B.  &  Sons,  Ft.  Dodge,  ▼.  m.  Gent.,  discrimination 1894  164 

Heath,  H.  B.  &  Sons,  Fort  Dodge,  ▼.  M.  &Bt.  L.,  at  Sheldon 1897  00 

Heaton  Fuel  Go. ,  Gouncil  Bluffs,  G.  A  M.-W. ,  excessire  charges 1888  007 

Jones  county,  superrlsors  of,  ▼.  0.  &  N.-W 1888  076 

Keokuk  &  W.  B.  B.  Go.  ▼.  St.  L.,  K.  A  N.  W.  et  al.,  exorbitant  charges 1889  994 

K.  &  W.  R*dGo.  ▼.  G.,  B.  I.  &  P.,  refusal  at  Bevington 1899  70 

Lane,  H.  D.  &  Go..  Tama,  v.  G.,M.  &  St.  P.,  exorbitant  rate 1898  864 

Little,  B.  J.,  Lima,  Ohio,  t.  G.,  M.  A  St.  P.,  refusal,  cars  of  oil  at  Dubuque. ...  1889  1083, 1086 

Lyons  Paper  Mill  Go.  v.  G.  &  N.-W.,  excessive  rates  on  coal 1893  866 

Maiden,  T.  E.,Manson,v.  111.  Gent.,  exorbitant  charges 1881  181 

Miller.  A.  H.,  Melbourne,  v.  G.,M.  &8t.  P.,  refusal  to 1893  216 

Niver  Iron  Works,  Muscatine,  ▼.  B.,  G.  B.  &  N 1899  82 

Norwegian  Plow  Go.,  Dubuque,  V.  111.  Gent.,  refusal  to 1889  1087 

Oskaloosa  Water  Go. ,  Oskaloosa.  ▼.  Gentrai  Iowa,  excessive  rates  for 1888  990 

Ottumwa  Iron  Works  V.  G.iB.  I.  &  P.,  excessive  charges  on  coal 1891  767 

Bandall  &  Dickey,  Des  Moines,  v.  G.  &*N . - W. ,  refusal  oars  of  implements 1893  887 

Scott,  B.  P.,Goldfleld,  V.  B.,G.  B.  &  N.,  refusal 1898  54 

Soutbslde  Ice  Go.,  Oenterville,  inquiry  concerning 1898  61 

Sweezy'ft  fiorman,  Newell,  V.  111.  Gent.,  excessive  rates. 1888  689 

Talbott,D.  H.,  Sioux  Gity,v.G.,M.&  St.  P.,  etal.,  excessive  charges 1890  884 

Thompson,  Watson,  Glinton,  V.  G.  &  N.-W.,  refusal  to 1888  008 

Townsend,  B.,  Gedar  Falls,  v.  111.  Gent.,  overcharge 1881  142 

Townsend,  J.  W.,  Keokuk,  v.  G.,B.  I.  &  P.,  discrimination  in 1894  863 

Vincent,  J.  F.,  Des  Moines,  V.  G.,B.  I.  &  P.,  cars  to  Union  stockyards 1890  106 

Western  White  Bronse  Go..  Des  Moines,  V.  G.,B.  I.  &  P.,  refusal 1896  192 

Wisconsin,  Iowa  &  Nebraska  B*y  Go.  v.G.&N.-W.,  refusal  to 1884  680 

Wisconsin,  Iowa  &  Nebraska  v.  Iowa  Northern, {refusal  to,  and  forward 1880  669 

Wolff,  P.  A.,  Gedar  Bapids,v.G.,&N.-W..  refusal  to 1898  264 

Wylie,  J.  S.,  Davenport,  V.  G.,  M.  &  St.  P.,  excessive  charges 1890901,920 

TAKING  UP  TBAGK— see  Alxjmdonment  of  Road. 
Tabiits. 

Posting  of ,  legislation  recommended 1889  42 

Bullng  of  board,  concerning  posting  of 11889  1099 

Tabitf,  GBANOBB^-see  Granger  Tariff. 

Taxis,  Taxation  and  Tax  Aid. 

Discussion  of  law  concerning 1884  82 

In  aid  of  railroads,  discussed 1884  82 

In  aid  of  railroads  to  secure  stations— see  Stationt. 

Bich,  Geo.  L.,  Fort  Dodge,  v.  Ft.  Dodge  A  Ft.  Bidgeley  and  M.  &  St.  L.  Bys 1883  690 

Betums  to  be  made  to  railroad  commissioners 1878  88 

Taxation  of  railroad  property 1878  69 

Taxation  of  railroads  discussed 1886  14 
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TXRMINAL  OHABOBB— 

Ease.  S.  E.,  Ooon  Rapids,  v.  O.,  M.  &  St.  P.,  excessive  on  short  haul  of  coal 1897  788 

Dissenting  opinion  by  Oommlstioner  Dey 188T  788 

Petition  for  establishment  of  at  1  cent  per  hundred 1888  1084 

Tbrritobt,  Diyisioh  of,  BsTwnir  Roads— seelfaMllafMOtts;  also  Rotes. 

THBOUGH  BHiLINO— 

Davenport,  shippers  of,  V.  B.,  0.  R.  ^N.  etal.,  West  Liberty 188B  1088,  1067 

Thbouoh  Ratbs,  Pbbgbktagi  of,  allowed  to  local  lines 1898         88 

Thbouqh  Tbain  Bbbtiob— see  Train  Service, 

Tickets— 
Bogart,  George,  Shenandoah,  ▼.  O.,  R'  I*  &  P-t  in  honoring  round-trip  tickets. . . .  1890        938 

Bums,  Thomas,  Breda,  V.  0.  &N.-W.,  refund  paid  for  but  not  issued 1898        216 

Byram,  M.  W.,  Fremont,  v.  Iowa  Oent.,  discrimination  in  sale  of  round-trip 1891        787 

Discrimination  in  sale  of —see  DUerimination. 

Qrissell,  A.  H. ,  Menlo,  v.  O.,  R.  I.  ft  P.,  regulations  ooncerning,  limited 1890        986 

TiLB  Ratb— see  Bates, 

Tim  fob  Loaddtg  and  UirijOADiirG  Oabs— see  Demwraoe. 

Toll  Bbidgb.  Absobftion  of— eee  Bridge  Toll. 

TONVAGB- 

Earnings,  on  state  and  interstate,  decrease  in  for  1894,  compared  with  1898 1884  815 

East  and  west  compared 1878  64 

From  point  to  point  in  Iowa  as  compared  with  total  Iowa  tonnage 1898  15-80 

Failure  of  companies  to  report  commodity 1878  61 

Failure  to  separate  for  different  states 1878  62 

In  carloads  and  less  than  carloads,  comparative  amount  in  car 1898  88 

In  Iowa,  increase  of 1890, 86;  1891  4 

In  Iowa,  has  reached  its  maximum 1888  38 

Local  freight,  percentage  of  in  Iowa 1884  31 

Percentageof 1885  23 

Tool  Ohbsts,  Mbohanios*.  Tbavspobtation  of  as  Baooaob— see  BaoQage. 

TOPOGBAPHIOAI/— Discussion  of  clevation  of  railroads 1879  59-68 

Tbackb,  Spub,  Oompulsobt  Opxbation  of— see  Sjmr  Tratke, 
Tbagk,  Taking  Up— see  Abandonmefni  of  Road, 
Tbaok  Sgalbs- 

Galloway,  Dr.  P.,  Atlantic,  V-  0.,R.  I.  &P 1895  888 

For  weighing  grain  and  live  stock 1886  zzzvli 

Sanders,  W .  B . ,  Rolf e,  v .  O .  &  N .  -W . ,  conditions  necessary  for  securing 1892  851 

Tbaffio  Pooling— see  Poolino. 
Tbains  Blocking  Stbbbts— see  OhetrwMng  Streets. 
Tbain  Oonnnotion— see  Train  Service. 

Tbains  Oabrting  Passbngsbb  to  be  Stopped  at  Platfobm— see,  also,  Stopping 
Trains  at  Platforms, 

Tbains,  Spbbd  of— see  Speed  o/  Trains 1889  987, 1087 

Tbain  Sbbviob— see,  also.  Stopping  Trains  at  Platforms. 

Carriers  required  to  furnish  adequate  and  reasonable  facilities 1891  810 

Obligation  to  furnish  flrst-class  service  in  consideration  of  aid  received .  . .  .....  1889  10O7 

Restoration  of  on  branch  lines 1880  10 

Should  be  so  arranged  as  to  carry  passengers  to  principal  towns  in  forenoons  and 

return  in  the  afternoon 1891  766*810 

Discussion  of  through  passenger  and  freight  service 1896  6 

Discussion  of  stopping  fast  trains  at  small  stations 1899  6 

Tbain  Sebviob.    Oomplaintb  Ooncbbnino— 

Af ton,  citizens  of .  v .  O .  G .  W . ,  insufficient  mail  service  at  Talmage 1896  86 

Albia,  citisens  of,  v .  Central  Iowa,  insufficient  number  of  trains 1883  586 

Alden,  F.  B.  Furry,  v.  Illinois  Cent.,  stopping  fast  train 1898  M 

Allen,  J.  F.  Vinton,  v.  0.,  M.  &St.  P.,  petition  for  additional 1889  1081 

Aplington,  citizens  of,  v.  tUinoia  Central,  re-establishment  of  night  service,  etc. 

1896.8191  1896,  8a;  1899  38 

Atalissa,  citisen8  0frV,C.,R.  I.  &  P..  Stopping  through  trains 1887  76 

Aurora,  citizens  of,  by  H.  J.  Griswold,  Winthrop,  v.  0.  G.  W.,  better  mail 1894  869 

Bayless,F.  D.,  Blkader,  v.  CM.  &St.  P.,  insufficient 1889  1018 

Beck,  W.  J.  R.,  Ft.  Madison,  V.  St.  L.,  E.  &  N.  W.,  insufficient 1899  79 
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Tbain  Sebticb— Complaints  Oongebnino— continued— 

Cascade,  citizens  ot  ▼.  C,  M.  ft  St.  P.,  inadequate  freight  train  service 189d  8S 

Coin,  W.  E.,  Adair,  of.  t.O.  ft  St.  L.,  stopping  fast  train 1896  73 

Cone,  oitisens of,  ▼.  B.,  C.  R.  ftM.,  stopping  additional  trains 1880  1014 

Conger,  Jas.,Des  Moines,  V.  CM.  ft  St.  P.,  insafficlent 1800  118 

Coming,  citizens  of,  T.CB.  ft  Q.,  stopping  trains 1801,788;  1803  200 

Cozier,  B.  F.  W.,  Indianola,  t.  C.  ft  N.-W.  et  aL,  connection  at  Sheldahl 1887  727 

Cumming,  citizens  of,  ▼.  C.  G.  W.,  additional  train  setrice 1806  184 

Dashiell.M.  A.  et.al,  Indianola,  T.O.,B.LftP  ...  180S  850 

Davis,  W.  J ,  Harlan,  v.  C.  B.  1.  ft  P.,  withdrawal  of,  on  branch  lines 1880  1008 

Defiance,  citizens  of,  et.  aL,  v.  C,  M.  ftSt.  P.,  additional  train 1808  783 

De  Bosk,  M.  B,,  Wiota,  mall  service    1800  04 

DeSoto,  Ear Iham,  Dexter,  citizens  of,  v.C.B.  I  ft  P.,  additional 1807  01 

Denlson,  citizens  of,  V.  C.  ftN.-W.  petition  to  stop  fast  train 1808  738 

Dnnsmore,  M . ,  Bookwell,  v .  Central  Iowa,  failure  to  stop  at  stations,  etc 1888  680 

Earlham,  citizens  of ,  v .  C . ,  R.  I .  ft  P . ,  petition  to  stop  additional  trains 1886  610 

Elkader,  citizens  of,  V.  CM.  ft  St.  P.f  on  branch  line 1807  07 

Falkenbamer,  Geo.,  Vinton,  V.  B.,C.  B.  ft  N 1808  66 

Forbes,  Frank,  Osage,  v.  C,  M.ftSt.  P.  et.  al.,  train  connections 1888  684 

Green  Bros.  et.  al.,  East  Pern,  v.  C.  Q.  W.,  insafficlent  freight 1896  110 

Greenfield,  Orient,  Bridgewater,  FontaneUe  and  Massena,  citizens  of,  v.  C,  B.  ft 

Q.,  additional  train  service  for  branch  line 1801  763 

Hancock,  J.  T.  ft  Sons,  Dubaqne,v.C.  G.  W.,  passenger 1805  171 

Hosper,  citizens  of .  V.  C.,St.  P.,M.  ft  O.,  petition  for  night  train  service 1806  45 

Ho7t,0.  N.,  Green  Mountain,  V.  C.  G.  W.,  stopping  train  on  signal 1807  116 

Hnmmer,  George,  Mercantile  Co.,  Iowa  City,  v.  C,  R.  I.  ft  P.,  insufficient 1804  316 

Jenison,  E.  M.,  Ottnmwa,  v.  Wabash  et.  al.,  between  Ottumwa  and  Des Moines..  1805  180 

Jones,  C.  D.,  Independence,  v.  C,  R.  I.  ft  P.  and  111.  Cent.,  insufficient 1804  301 

Keosauqua,  citizens  of,  v.  C.,R.  I.  ft  P.,  petition  for 1800  875 

Kirkpatriok,  J.  W.,  Wyoming,  v.  C.  ft  N.-W.,  carrying  passengers  on  freight 

trains 1807  151 

Knowles,W.F.,  James,  V.  est.  P.,  M.  ft  O.,  petition  for  local 1803  138 

Enowles,  W.  F.,  James,  V.  III.  Cent.,  etal.,Le  Mars  to  Sioux  City 1885  572 

Latty,  citizens  of,  v.  B.,  C.  R.  ft  N.,  passen^r  train 1887  688 

Leimknehler,  Frank,  Moscow,  v.  C,  R.  I.  &P.,  additional itrains 1803  817 

.   Marble  Rock,  F.  E.  Gates,  mayor  of,  v.  B.,  C.  R.  ft  N.,  stopping  train  at  small 

station 1808  06 

MasonviUe,  J.  W.  Turley  of,  v.  111.  Cent,  stopping  through  train 1808  45 

McCanlsburg,  John  P.  Sunde  et  al.,  of,  v.  Iowa  Central,  branch  line  train  service  1896  49 

MoDougall,  D.  J.  et  al.,  Arcadia,  v.  C. ftN.-W  .insufficient 1884  517 

MilcLaoona,  Ackworth,  Charlton,  V.  0.,B.  ft  Q ,.1806  164 

Mt.  Ayr  and  citizens  of  Ringgold  county  v.  C,  B.  ft  Q.,  inadequate 1889  1004 

Dissenting  opinion  of  Commissioner  Dey 1889  1008 

Mt.  Ayr,  citizens  of,  v.  C,  B.  ft  Q.,  letter  from  attorney-general  concerning 1893  848 

Murphy,  D.  D.,  Elkader,  v.  CM.&St.  P.,  improved 1803  864 

Numa  and  Centervllle,  citizens  of,  v.  C,  R.  I.  ft  P.,  additional 1801  761 

dinger,  William,  Thayer,  V.  C.,B.  ft  Q.,  additional 1804  865 

Panama  and  Persia  etal.,  citizens  of,  v.  C,  M.  ft  St.  P.,  additional 1808  783 

Per8la,citizensof,etal.,v.  CM.  ft  St.  P.,  additional 1802  783 

Pleasanton,  citizens  of,  V.  D.  M.  ft  K.  C  additional 1803  130 

Printy,  H.  C  Center  Point,  V.  B.,0.  R.  ft  N.,  additional 1802  748 

Reynard,  Joseph  S.  et  al.,  Creston,  v.  C,  St.  P.  ft  K.  C.  and  C,  B.  ft  Q.  addi- 
tional at  Af  ton  Junction 1808,770:1808  136 

Ruchte,  A.,  Dubuque,  V.  CM.  ftSt.  P.,  on  Volga  branch 1808  10 

Rudd,  citizens  of,  v.  C,  M .  ft  St.  P.,  stopping  fast  train,  1804, 177;  rehearing 1805  115 

Sandusky,  citizens  of,  V.  St.  L.,K.  ftN.  W.,  stopping  fast  train 1804  866 

Santiago  and  Berwick,  citizens  of,  V.  C.,St.  P.  ft  E.  C,  additional 1808  787 

Scott,  J.  H.,Mediapolis,  V.  B.  ftN.  W.,  train  to  carry  passengers 1808  840 

Seamans,H.  W.,  Clinton,  v.  B.,  C.  R.  ft  N.,  insufficient 1800  045 

Shannon  City,  J.  E.  Ewing  et  al.  of.  v.  C.  G.  W.,  stopping  fast  train 1806  60 

Sloan,  citizens  of ,  V.  S.  C.  ft  P.,  additional 1880  1078 
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Tbain  Bertics— Complaints  Ooncernino— «ofit<ntted— 

Snoke,D.  H.  et  al.,  Duraat,  ▼.  0.,  B.  I.  &P.,in8uffiolent 18M  140 

Straban,  oltlzens  of,  V.  O.  <fcSt.  L.,  stopping  fast  train  at 1809  78 

Talmage,  cltiseni  of,  ▼.  O.  G.  W.,  insufBcientmailserrioe 1896  80 

Tiffin  and  16  other  cities  and  towns  on  0.,  B.  I.  &  P.,  additional 1801  808 

Tnrkey  BiTer  Branch  CM.ft  St.  P 1886  90 

Volga  Branch  0..M.  A  St.  P 1898  SO 

Waterloo,  train  oonnection  at 1899  75 

Waakon,citiiensof,T.O.,M.&  St.  P.,  additional 1808  78S 

Wehde,  D.  O.,  Berwick,  t.  O.  G.  W.,  stopping  certain  train 1896  180 

Weihle,Wm.B.,T.O.,M.&  St.  P.,  from  McGregor 1885  508 

We8tgate,B.  B.,Bobinson  of,  T.O.  G.  W.,  stopping  fast  train 1886  88 

White,  George  F.,  Low  Moor,  ▼.  O.  &N.-W.,  additional 1888  1007 

Whiting,  city  of,  ▼.  S.  O.  &  P.,  stopping  fast  train 1896  43 

Whitmore,  Frank,  Osceola,  ▼.  O.,  B.  &  Q.,  insufficient  passenger 1887  706 

Whitney,  W.  0.,  Whiting,  ▼.  S.  0.  &  P.,  stopping  trains 1806  80 

Wilson.  F.  M.,  Templeton,  ▼.  O.,  M.  «  St.  P.,  stopping  of  **  flyer" 1808,  M8;  1804  179 

York8hlre,cltiien8  0f,etal..  T.  0.,M.  &8t.  P.,addlUonal 1898  788 

Tramps 1878  45 

Tbakbfbb  AMD  Tbanspsb  Faoxlitoh,  Ohabges,  Bto.— Bee,  also,  Wyes, 

Baggage,  passenger  or  freight,  dlecosslon  of  law  concerning 1884  78-70 

Fogg,  J.  Leland,  Oedar  Bapids,  ▼.  0.,  M.  &8t.  P.,etal.,  charges 1808  846 

Fayette  county,  citizens  of,  ▼.  0.,  M.  &  St.  P.,  at  Donnan  Junction 1887  706 

Harris  A  Oole  Bros.,Oedar  Falls,  v.  0.  &  N.-W.,  111.  Oent.,  O.,  B.  &  Q.,  O.,  St.  P. 
&  E.  O.  and  H.  A  8.,  petition!  for  transfer  for  less  than  carload  freight  in 

O'Brien  county,  near  Afton,  and  in  Binggold  county 1889  996 

Lieser,  I.  M.,  Abbott,  y.  B.,O.B.&N.,  failure  to  furnish 1880  186 

Louden  Machinery  company,  Fairfield,  v.  0.,  B.  &  Q.  and  0.  G.  W.  at  Afton 1898  167 

Miller,  Jay  D.,  Ida  Grove,  v.  O.,  M.  &  St.  P.  et  al.,  petition  for  at  crossing 1887  756 

Nel8on,01eyetal.,  T.  0.,&N.-W.  andO..M.  &St.  P.,atSheldahL 1883  680 

Beynard,  J.  S.,Oreston,T.  0.,B.  &Q.  and  O.  G.  W.,  at  Afton  Junction 1888  186 

Bodlfer  J.  W.,  Oouncil  Bluffs,  ▼.  0.  &  N.-W.,  protest  against  requiring  transfer 

of  coal  at  Junction 1879  39 

Waldo  &  Thornley,  Woodward,  v .  0. .  B.  I.  &  P.  et  al. ,  at  Junction 1897  US 

Tbanspobtatiok  Faoilitiis  fob  Coaii— see,  also,  FaOure  to  Furnish  Can. 

Tbavspobtino  Fbbioht— see  Rtfusal  to  BeeHv6  and  Forward  FrHght. 

Tbanbportation  Fbm  fob  Oommissionbbs  and  Sbobbtabt,  see,  also.  Laws 1878  83 

Tbavbldiq  Mbn'b  Sample  OAsas-^ee  Baggaae. 

TBESPAssnro  on  Tbaok,  Danobb  or 1891  841 

Tuokbb,  Hobaob,  G.  F.  a.  111.  Oent.,  on  reduction  of  Iowa  corn  rates 1886  681 


U' 


JNDEB  OBOSSING-see  Crosting. 

Unipobmitt  op  Bailboad  Accouirrs-see  Accounts. 

Unipobm  OiiAssiPiOATioN,  discussed. 1687  4 

Union  Depots— see,  also.  Stations  and  Joint  Stations. 

At  junction  points,  discussed  and  recommended ..  1884  4S,  78,  88 

Discussion  of,  by  L.  S.  Ooffin 1883  89 

Liabilities  of  companies  using  same 1884  88 

Legislation  recommended 1889,40;  1891  44 

OOMPIiAINTS  OONOEBNING. 

Adams  county,  citizens  of,  ▼.  0.,  St.  P.  &  K.  O.  et  al.,  petition,  near  Afton. 1888  747 

Oouncil  Bluffs,  dty  oU  ▼.  all  entering  railways,  petition  for 1898  800 

Oouncil  Bluffs,  cltisens  of,  Tarious  lines,  petition  for 1886  670 

Dee  Moines,  unsafe  condiVlQU  of 1896  11 

Harrison  Twp.,  Mahaska  Oo.,  citizens  of,  v.  B.  &  W.  and  0.  &  N.-W.,  petition...  1887  764 

Keokuk,  city  of,  ▼.  0.,B.  I.  &P.  et  al.,  petition  for 1886  618 

Dissenting  opinion  by  Oommissioner  Ooffin 1886  617 

Ledyardv.  B.,0.  B.  &N.  andO.  &  N.-W 1898  88 

Morning  Sun,  citizens,  T.  B.,0.  B.  &N.  etal.,  petition  for 1888  786 

Ottumwacase 1887  600 

Wheatland  case 1887  766 

Unit  OP  Bates,  the  car  load— see,  also.  Cor  Load  HcKet 1880  182 
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Unjust  DisoBmnrATiON— see  Diacr^minalion. 

UNSAri  Condition  oi*  BBiDOv—eee  Bridges,  Unsafe  Condition  of. 

Unsafe  Condition  or  Bo  ad. 

Barnes.  A.  R.,  Albla,  V.  Albla  &  Cent 1892  789 

Bristow,  oltlzens.of,  v .  C .  G.  W . ,  of  Sumner  St  Hampton  branch 1892  764 

Cochran,  M.,  Oasis.  V.B..C.B.&  N 1881  184 

Edward8,N.  W.,Moulton,  V.  St.  L.,K.  0.  AN 1880  64 

Employes,  committee  of.  v.  O.  &St.  L 1898  758 

Hotchklss,  A.  CAdel.v.  D.  M.  AN.  W 1898  848 

Kasson.L.  J.,Des  Moines,  y.  Iowa  Cent ! 1886  5S3 

Samner  &  Hampton  branch  on  0.  G.  W 1892  834 

VALUE. 

Aotnal  present  cash,  of  road  and  equipment,  letters  concerning 1887  181-147 

Letter  of  W.  G.  Purdy,  Tloe-president  C,  B.  I.  &  P.  B'y  Co.,  and  discussion....  1888  41.  44-45 

Presenteash,  of  railroad  property 1888  661 

Of  railroads  as  compared  with  other  property 1878  66 

Viaducts— 
City  council,  bylaws  of  Iowa,  given  full  control  and  jurisdiction  over  the  streets, 

alleys  and  public  grounds  of  the  city 1893  152 

Commissioners  have  no  authority  to  order,  where  no  street  exists 1898  777 

Conditions  of  in  various  cities 1894  160 

Expense  not  a  factor  in  protecting  life  at  crossings 1886  666 

Jurisdiction  of  commissioners  over,  appellate  of  supervisory  in  its  nature 1893  152 

Objections  of  abutting  property  owners  relatively  unimportant  as  bearing  upon 

the  public  safety  and  convenience 1893  153 

Plans  for  construction  must  provide  for  closing  street  over  railroad 1894  156 

Rights  of  public  to  viaduct,  expense  not  to  beconsldered 1886  566 

OOMPIiAINTS  CONOENBINO— 

Cedar  Rapids,  city  of,  v.  B.,  C.  R.  &  N.  et  al.,  petition  for  across  Avenue  A 1888  742 

Cedar  Rapids,  city  of.  v.  various  railways,  petition  for 1891  801 

Davenport,  Charles  Francis,  engineer,  v.C.M.&St.P.,  petition  for 1894  304 

Davenport,  city  of,  V.  C,  M.  &St.  P 1899  Tl 

Des  Moines,  Iowa,  in  matter  of,  on  Ninth  street 1888,  735;  1894  143 

DesMoines,  inmatterof,  on  Seventh  street 1888  736 

Des  Moines,  plans  for,  on  Seventh  street,  approved 1889  1079 

Des  Moines,  city  of,  v.  various  railways,  petition  for,  on  Ninth  street 1893  149 

Port  Dodge,  city  of,  v.  C,  R.  I.  &  P.  and  M.  &  St.  L.,  petition  for 1892  802 

McGregor,  city  of ,  v.  C,  M .  &  St.  P. ,  over-crosiing  on  highway 1889  1009 

Neola,  dtisens  of,  v.  C,  R.  I.  &  P.  and  0.,  M.  &  St.  P.,  petition  for 1892  805 

Oelwein,  city  of,  V.  C.  G.  W.,  condition  of 1899  81 

Oskaloosa,  city  of,  V.  C,  B.  I.  &  P.,  petition  for 1892  768 

Walnut,  citizens  of ,  v.  C.  R.  I.  &  P.,  petition  for  overhead  crossing 1889  979 

Violation  of  Oontbact-  see  Contract. 

WAREHOUSE  Sites— see  Sites. 

WABEHOitSBS,  Public,  should  be  established 1895  xxzvl 

Warehouse,  Use  op  Cars  for— see  Demurraoe. 

Warming  Cars— Discussion  of 1887, 56;  1890. 6;  1898  4 

Wars,  Bate— see  Bate  Wars. 

Water,  Overflow,  Drain aqe.  Back  Water,  Etc.— see  Overflow,  Drainage. 

Water  Routes  for  east-bound  freights,  effects  on  rates 1879  70 

Watered  Stock— see,  also.  Capitalization  and  Stock  Watering. 

Discussion  of 1881,83;  1883,  31;  1886,  55;  1887  51-68 

Earnings  of ,  1874  to  1888 1891  36,37 

Increase  of,  by  C.,R.  I.  &  P 1880  178 

Increaseof,  by  C.,B.  &  Q 1880  178 

Legislative  control  in  issuance  of 1880  179 

Waterwat,  Obstruction  or-see  Obstruction  and  Overflow. 

Watt,  James,  letter  of,  on  maintenance  of  carload  rates 1885  47 

Weighino  Association,  Western,  rules  to  govern  shipments 1895  218 
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Year  Page 

Wbiqhts,  Estimated— see  Minimum  WeightB. 

WHiSTiiiMO  AT  HiOHWAT  CBOB8isQB—»ee  Stotk  KiUtd,  Oosainfir.  Highway. 

Wholisali  AND  Bbtail  Batbs— Bee,  alBO,  Cor  IJoad  AotM 1880  182 

Wholesaia  Houses,  Numbbb  m  low  A—Bee  Jobbers. 

WiGKBB,  H.  0.,  traffic  manager  0.  St  N.-W.,  on  reduction  of  Iowa  com  rates 1886  621 

Wyes— 

Discussion  and  legislation  recommended 1889  40 

Laws  concerning,  Imperative  and  compulsory 1882,429,  1887  754 

Legislation  recommended 1891  44 

Will  not  be  ordered  unless  required  for  comnMroial  reasons 1898  171 

OOMPLAurrs  OONonurmo— 

Adams  county,  citizens  of ,  T.  O.,  B.  &Q.,  petition  for  near  Afton 1888  747 

Algona,  cltlsens  of ,  T.  0.,  M.  &St.  P.,  petition  for 1889  1066-1058 

Algona,  citizens  of,  ▼.  O.  &  N.-W.  et  al.,  petition  for. 1890  843 

Atwood,  What  Oheer  Stove  Ck>.,v.  0.,  B.  I.  &P.  et  al.,  petition  for 1887  139 

BeTington,D   M.  &  E.  O.  ▼.  O.,  B.  L&  P 1897  20 

Billings,  E.,  Ogden,  ▼.  tf.  &St.  L.  andO.  A  N.-W.,atOgden 1882  556 

Brown,  M.  0.  etal.,  Waterloo,  ▼.  O.  O.  W.  etal 1897  80 

Budd,  H.  J  ,  EnozvlUe,  ▼.  0.  &  N.-W.  andO.,  B.  &Q.,  transfer  track 1884  880 

Burt,  0.  J.,  Dubuque,  ▼.  O.,  M.  &St.  P.  andO.  &N.-W.,at  Olinton 1882  589 

Oamforth,  WhatOheerStOTeCk>.,T.  O.,  B.  I.  &  P.  et  al 1897  189 

Central  Iowa  Goal  Oo.,  Des  Moines,  ▼.  D.  M.  &  Ft.  D.  et  al.,  petition  for 1184  514 

■Ooz  &  Eirker,  Deep  Birer,  ▼.  O.,  B.  I.  A  P.  and  O.  &  N.-W.,  at  crossing 1884  501 

Diagonal,  citizens  of,  t.  O.,  St.  P.  A  E.  O.  and  H.  &S.,  petition  for 1889  1088 

Fayette  county,  citizens  of,  ▼.  O.,  M.  &St.  P.  et  al.,  at  Donnan  Junction 1887  705 

Geddings,  0.  S.,  Eelley,  ▼.  O.  A  N.-W.,  refusal  to  transfer  oars  at  Sheldahl 1886  580 

Hanna,  J.  Q.,  Gtoldfleld,T.  0.  &N.-W 1888  422 

Henry,  W.  G.,etal.,  Emmetsburg,T.  B.,0.  B.  &N.  and  0.,M.  &  St.  P 1882  528 

Lawrence.  0.  B.,  Manning,  ▼.  O.  &N.-W.  and  0.,  M.  ft  St.  P 1885  566 

Lehigh,  Samuel  McOlure,  v.  M.  0.  &Ft.  D.  etal 1807  86 

Leiser,  I.  M.,  Abbott,  ▼.  B.,0.  B.&N.,  petition  for 1880  136 

Leiser  et  al.,  Abbott,  ▼.  B.,  O.  B.  &  N.  and  Central  Iowa,  for  establishment  of..  1882  438 

Lohrville,  Patten,  M.  T.  of,  v.  C.  &N.-W.,  application  for 1896,25:  1897  19 

McCoy,  H.  C,  Algona,  ▼.  C,  M.  &St.  P.  andO.  &  N.-W.,  at  crossing 1886  548 

MUler,  J.  D.,  IdaGroTC,  ▼.  C,  M.  ftSt.  P.  etal.,  petitionfor 1887  756 

Ossian,  citizens  of,  T.  B.,C.  B.  &N.  and  0.,  M.  ft  St.  P.,  petition  for 1898  758 

Bichardson,  Q.  H.,  Belmond,  ▼.  Central  Iowa  and  B.,  C.  B.  A  N.,  at  crossing....  1884  579 

Boblnson.C.  W.,  Dubuque,  v.  C.  A  N.-W.  and  111.  Cent.,  at  Webster  City 1882  539 

Bock  Baplds,  citizens  of,  v.  111.  Cent,  et  al.,  for  transfer  track 1892  788 

Seymour,  citizens  of,  ▼.  C,  M.  &St.  P.  etaI.,for  transfer  track 1892  738 

Shannon  City,  citizens  of,  y.  C.  G.  W 1896  83 

Smith,  B.  H.,  Holstein,  ▼.  C  A  N.-W.  et  al.,  at  CorrectionTllle 1888  688 

Sutherland  and  Paullina,  citizens  of,  V.  C.  &  N.-W.  etal 1887  754 

Sutherland  and  PauUina,  citizens  of,  t.  C.  &  N .-W.  et  al.,  order  for 1888  745 


Y 


CONNEOTIONS-see  Wyes. 
T.  M.  C.  A.  Sbgrbtabies,  reduced  rates  for 1898        854 
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published  bt  permission  of  the  exbcutivb  council, 
from  the  code  of  1897. 


TITLE  V,  CHAPTER  6. 

streets  and  public  grounds. 

Sec.  767.  Bailway  tracks— street  railways.  Cities  and 
towns  shall  have  the  power  to  authorize  or  forbid  the  construction 
of  street  railways  within  their  limits  and  may  define  the  motive 
power  by  which  the  cars  thereon  shall  be  propelled;  and  to  author- 
ize or  forbid  the  location  and  laying  down  of  tracks  for  railways 
and  street  railways  on  all  streets,  alleys  and  public  places;  but  no 
railway  track  can  thus  be  located  and  laid  down  until  after  the 
injury  to  property  abutting  upon  the  street,  alley  or  public  place 
upon  which  such  railway  track  is  proposed  to  be  located  and  laid 
down  has  been  ascertained  and  compensated  for  in  the  manner  pro- 
vided with  reference  to  taking  private  property  for  works  of 
internal  improvement.  [23  G.  A.,  ch.  11,  %!;  18  G.  A.,  ch.  96,  §  1; 
15  G.  A.,  ch.  6;  C.  73,  §464;  R.,  §  1064.] 

Sight  to  locate  railways  upon  streets:  SiDce  the  change  made  in  i  1262  of 
<X)de  of  '73,  by  ]5  G.  A.,  oh.  47  (see  {  2017),  the  power  to  authorize  the  laying  down 
of  tracks  for  street  and  other  railways,  and  the  use  of  steam  motors  thereon,  does 
not  exist  except  as  here  ffiven,  the  earlier  case  of  MUbum  v.  Cedar  Bapids, 
12-246,  and  many  cases  following  it,  being  no  lonfirer  applicable:  Staruey  v. 
DavenpoH,  64-463;  Stange  v.  HUl  <fe  West  Dubuque  8t.  B,  Co.,  54-669. 

The  provisions  of  this  section  were  not  originally  applicable  to  cities  acting 
under  special  charter:  Ibid;  Simplot  v.  Chicago,  M,  &  BU  P.  jB.  Co,,  6  McCrary, 
168. 

An  ordinance  authorizing  the  construction  of  railway  tracks  upon  city  streets, 
without  making  the  right  to  occupy  such  streets  conditional  upon  payment  of 
damages  as  required  by  statute,  does  not  confer  any  rights  upon  the  railway 
oonopiny:    Stange  v,  Dubuque,  62-303. 

Where  the  fee  of  the  street  is  in  the  city  for  the  use  and  benefit  of  the  public, 
the  general  assembly  has  the  control  thereof,  and  may  prescribe  the  terms  and 
23 
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oonditionB  under  which  the  public  may  use  such  streets:  Sears  v,  MarshaMtown 
St  B.  Co  ,  65-742. 

Consent  by  city  council:  The  statute  does  not  prescribe  the  manner  by  which 
authority  may  be  granted  to  a  railroad  company  to  construct  its  track  upon  the 
streets  of  the  city,  and  such  authority  may  be  given  by  resolution  duly  passed,  or 
by  vote  duly  taken,  appearing  Iq  the  proper  records  of  the  city:  Merchants^  TJnwn 
Barb  Wire  Co  v,  Chicago,  R,L  &  P.  H  Co.,  70-105. 

The  city  council  may  authorize  the  laying  of  a  railway  track  over  an  alley, 
although  the  effect  may  be  to  prevent  the  use  of  the  alley  for  other  purposes. 
Whether  the  same  rule  would  apply  in  case  of  a  street,  quoere:  Heath  v.  JJes  Moines 
&  St.  L.  B   Co.,  61-11. 

Bat  the  city  council  is  not  authorized  to  devote  an  alley  to  a  railway  track  for 
the  private  benefit  of  some  individual';  and  the  fact  that  leave  has  been  granted 
to  lay  the  track  over  an  alley  for  purely  private  benefit  will  not  prevent  a  subse- 
quent grant  of  a  right  to  a  railway  company  to  lay  a  track  through  such  alley  for 
public  use:  Ibid. 

The  city  having  been  given  by  this  section  the  power  to  grant  the  right  to  lay 
down  a  railway  track  over  its  streets,  all  else  in  connection  therewith  is  a  matter 
of  detail  and  within  the  discretion  of  the  city,  subject  only  to  equitable  control 
and  proper  police  regulations:    O^ Neil  v.  Lamb,  53-725. 

Compensation  to  property  owners:  A  railway  which  has  been  located  over 
the  streets  of  a  city,  at  a  time  when  compensation  to  adjacent  propertv  owners  for 
such  use  of  the  street  was  not  required,  cannot  lay  new  switches  and  side  tracks  in 
connection  with  such  railway,  without  making  compensation:  Drady  v.  Des 
Moines  &'Ft.  D.  B  Co.,  57-393;  Merchants'  Union  Barb  Wire  Co.  v.  Chicago,  B.  I. 
'  i&P.B.  Co.,  70-105. 

The  statutory  provision?  requiring  compensation  apply  to  a  railroad  author- 
ized by  ordinance  and  partW  constructed  prior  to  the  time  that  the  change  in  the 
statute  went  into  effect:  MvXhMand  v  Ves  Moines,  A.  &  W.  B.  Co.,  60-740;  Han- 
a(m  V.  Chicago,  M.  &  St.  P.  B.  Co.,  61-588. 

Where  a  railway  company  had  commenced  the  use  of  its  track  constructed 
under  permission  granted  by  the  city  council  before  the  statutory  change  requir- 
ing compensation  Md,  that  it  could  not  afterward  be  made  liable  for  damages  to 
abutting  lot  owners:  Merchants'  Union  Barb  Wire  Co.  v.  Chicago,  B.  L  d  F,  B. 
Co.,  70-105. 

When  the  road  is  located  upon  private  property  and  not  upon  a  street  an  abut- 
ting owner  cannot  recover  damages  resulting  from  the  ordinary  operation  of  the 
road:  Binard  v.  Burlington  &  K.  B.  Co.,  66-440.  Nor  can  damages  be  recovered 
from  the  city  in  such  a  case  from  injuries  from  an  embankment:  Callahan  v.  Des 
Moines,  63-705 

The  provisions  as  to  making  compensation  for  injury  to  property  abutting  on 
a  street  upjn  which  a  railway  track  is  proposed  to  be  located  are  only  applicable 
to  property  owners  whose  property  abuts  upon  the  portion  of  the  street  occupied 
by  the  track,  and  not  to  owners  of  propertv  abutting  upon  a  street  which  is 
merely  crossed  by  the  track:    Morgan  v.  Des  Moines  &  St.  L,  B,  Co.,  64-689. 

Uuder  the  provisions  of  2  2017  a  railway  company  has  the  right  to  cross  a 
street  with  its  track  without  paying  damages  to  abutting  property  owners,  where 
it  does  not  occupy  the  street  in  front  of  abutting  property.  But  if  it  crosses  the 
street  at  an  angle,  so  that  a  portion  of  the  track  is  in  front  of  abutting  property, 
the  provisions  of  this  sections  as  to  consent  of  council  and  as  to  damages  apply: 
Enos  V.  Chicago,  St.  P.  &  K.  C.  B.  Co.,  78-28;  QaJtes  v.  Chicago,  St.  P.  d  K.  C.  B. 
COjS2-5  8. 

The  damages  to  be  allowed  to  an  abutting  property  owner  by  reason  of  the 
construction  of  a  track  over  a  street  are  not  limited  to  damages  arising  from  a 
change  of  grade,  but  extend  to  all  legitimate  damages  which  are  conteniplated  in 
other  prov&ionsforcondemning  right  of  way:  Drady  v.  Des  Moines  <fe  J^.  D.  B.  Co., 
57-393 

In  estimating  the  damages  caused  by  the  operation  of  a  steam  railway  along  a 
street  where  damages  to  property  owner  have  not  been  previously  assessed  and 
paid,  the  fact  that  such  operation  has  diverted  travel  from  the  street  may  be 
shown  in  evidence  as  sh  )wing  the  manner  in  which  the  rental  value  of  the  prop- 
erty has  been  diminished,  and  for  the  purpose  of  ascertaining  the  measure  of 
damage:    Stange  v.  Dubuque,  62-303. 
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In  an  action  for  sucb  damages  all  the  facts  attending  the  use  and  operation  of  the 
railroad  may  properly  be  given  in  evidence  as  bearing  upon  the*  effect  of  the 
operation  of  the  road  oo  the  rental  va^ue  of  the  property;  such,  for  instance,  as 
annoyance  to  the  occupants  of  the  property  by  noise,  escape  of  fire  from  engines, 
etc.:      Wilson  u.  Des  Moines,  0.  <&  8.  It.  Co.,  67-609. 

In  a  proceeding  to  assiiss  dam'iges  to  abutting  property  by  reason  of  the  loca- 
tion and  operation  of  a  railroad  upon  a  street,  the  property  owner  is  entitled  to 
be  compensated  foi*  iniuries  which  he  will  sustain  on  account  both  of  the  laying 
down  of  the  track  in  the  street  on  which  his  property  abuts,  and  of  the  appropria- 
tion of  his  land,  if  any,  which  is  taken  for  right  of  way  purposes:  McClean  v. 
Chicago,  I.  &.  D.  B  Co,,  67-668. 

The  provisions  of  this  section  as  to  the  manner  of  assessment  of  damages 
resulting  from  the  location  of  a  railway  upon  the  streets  of  a  city  refer  exclusively 
to  the  company  and  not  to  the  abutting  owner;  such  owner  does  not  have  any 
interest  ini  the  fee  of  the  street,  and  he  cannot  take  steps  to  have  his  damages 
assessed  by  a  sheriff's  jury  according  to  the  provisions  applicable  where  property 
is  taken  for  right  of  way;  therefore,  he  may  bring  action  for  damages  without 
such  proceeding:    MulhoUand  v.  Des  Moinei<y  A.  &  W,  B.  Co,,  60-740. 

The  provision  with  reference  to  assessing  damages  for  laying  a  railroad  track 
through  the  streets  refers  exclusively  to  the  railroad  company  and  not  to  the  abut- 
ting owner.  The  latter  cannot  have  his  damages  assessed  in  that  manner: 
Stougti  V  Chicago  &  N,  W,  B.  Co. .  71-641. 

As  the  abutting  property  owner  is  not  authorized  to  cause  his  damages  to  be 
assessed,  and  the  corporation  alone  can  institute  the  proceedings,  an  action  by 
the  property  owner  may  be  maintained  for  damages  accruing  to  him  before  the 
assessment  is  made:     Wilson  v,  Des  Moines,  O.  &  o.  B,  Co.,  67-509. 

The  property  owner  cannot  take  advantage  of  the  method  of  procedure  pointed 
out  by  this  section  for  the  purpose  of  having  his  damages  from  the  construction 
of  a  railway  in  the  street  determlned,but  can  only  resort  to  an  action  to  recover 
judgment:    Harbadh  v.  Des  Moines  &  K,  C,  B.  Co,,  80-593. 

After  such  an- assessment  has  been  made,  if  the  damage  is  not  paid  the  com- 
pany may  be  enjoined  from  occupying;  the  street  on  the  ground  that  it  is  a  tres- 
passer and  maintaining  a  nuisance:    ibid. 

The  fact  that  the  land-owner  has  brought  an  action  at  law  for  damages  and 
recQvered  judgment  does  not  preclude  him  from  having  an  injunction  in  a  proper 
proceeding  to  restrain  the  use  of  the  street  by  the  company:    Ibid, 

The  fact  that  the  railroad  company  is  occupying  the  streets  as  the  successor 
of  another  company  under  purchase  of  its  franchise  at  foreclosure  sale  does  not 
relieve  it  from  being  enjoined  at  the  suit  of  a  property  owner  who  recovered 
iudgment  against  the  former  company,  and  the  successor  cannot  plead  that  the 
former  company  occupied  by  the  consent  of  the  land-owner,  that  defense  having 
been  merged  in  the  judgment  against  such  former  company:    Ibid, 

A  right  of  action  for  injuries  to  an  abutting  property  owner  accrues  at  once 
and  is  entire,  and  must  be  brought  in  five  years.  Such  a  right  of  action  does  not 
pass  to  the  grantee  under  conveyance  made  subsequently  to  the  time  when  the 
right  of  action  accrues,  and  without  an  assignment  of  such  cause  of  action  to  him, 
grantee  can  maintain  no  action  for  such  injuries:  Pratt  v,  Des  Moines  N.  W,  B. 
Co.^2-249;  Jolly  u.  Des  Moines  N.  W.  B.  Co.,  72-769. 

Where  a  railway  track  is  under  ordinance  of  the  city  laid  in  a  street  or  alley 
without  compensation  being  made  to  the  abutting  owner,  his  right  of  action  for 
damages  accrues  at  once,  and  the  railroad  cannot  be  regarded  as  a  continuing 
nuisance.  An  action  to  recover  damages  for  such  an  injury  must  be  brought 
within  the  statutory  period  from  the  time  the  street  or  alley  is  occupied:  Fowler 
V.  Des  Moines  &  K  C,  B.  Co,,  91-533. 

An  approach  on  a  street  to  a  railroad  crossing  is  part  of  the  railroad  and  the 
property  owner  in  front  of  whose  premises  such  embankment  is  constructed 
is  entitled  to  recover  damages,  although  the  track  itself  does  not  run  in 
front  of    his  premises:     Hitdicock  v.  Chicago,  St.  P.  <£•  K.  C.  B.  Co,,  88-242. 

In  determining^  whether  the  street  is  occupied  in  front  of  abutting  property, 
not  only  the  track,,  strictly  spaaking,  but  also  any  embankment  made  for  the 
purposeof  constructing  the  track,  is  to  be  taken  into  account,  and  also  any 
embankment  in  the  street  for  the  purpose  of  constructing  the  railroad  crossing: 
Gates  V,  Chicago,  St,  P.  &.  K.  C,  B,  Co.,  82-518. 
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Embankments  forming  the  road-bed  and  approaches  to  highways  or  street 
crossings,  rendered  necessary  by  the  construction  of  a  railroad,  are  a  part  of  the 
railway  track,  within  the  meaning  of  this  section,  and  an  owner,  in  front  of  whose 
property  such  an  approach  is  constructed  in  the  street,  is  entitled  to  damages: 
Nidcs  V,  Chicago,  St.  P.  cfe  K.  C.  B.  Co.,  84-27. 

The  compensatOQ  provided  for  in  this  sectioi  is  not  for  property  taken,  but 
for  damages  to  abutting  property:    Ibid. 

Under  this  section  the  owner  is  entitled  to  recover  for  injury  to  the  land  as 
well  as  to  his  improvmenti :    Ibid. 

The  rale  of  damage  is  the  diff  irenoe  in  the  value  of  the  property  before  and 
after  the  construction  of  the  trask,  approaches,  etc. :  Ibid. 

Where  abutting  lot  owners  join  in  an  agreement  that  a  railway  track  may  be 
laid  down  in  the  street,  and  it  is  laid  down  and  operated  in  accordance  with  that 
agreement,  any  such  lot  owner  or  grantee  is  estopped  from  questioning  the  right 
of  the  railroad  to  maintain  sush  track:  Merchants'  Union  Barb  Wire  Co,  v. 
Chicago,  B.  I.  d  P.  B  Co.,  79-613. 

Damages:  A  railway  company  which  so  negligently  builds  its  track  over 
the  streets  of  a  city,  or  so  occupies  such  streets,  as  to  create  a  nuisance,  is  liable 
in  damages  to  any  one  suffering  therefrom  special  injuries  not  common  to  the 
whole  public:  Park  v.  Chicago  <fe  8.  W.  B.  Co.,  43-636;  Frith  v.  Dubuque,  45-406. 

It  is  immaterial  in  such  case  whether  the  party  injured  owns  the  fee  in  the 
street  or  not:  Cadle  v.  Muscatine  Western  B  Co.,  44-11;  Frith  v.  Dubuque,  45  406; 
Cain  V.  Chicago,  B.  I.  &  P.  B.  Co.,  54-255. 

One  who  is  not  the  owner  of  the  fee  in  the  street  can  recover  only  on  proof  of 
actual  damages:    Cook  u.  Chicago,  M.  &  Si.  P.  B  Co.,  83-278. 

If  a  railway,  therefore,  be  constructed  in  a  careless,  improper  and  negligent 
manner,  to  the  injury  of  an  abutting  property  owner,  he  may  recover  damages, 
provided  his  injury  be  special:    Cain  v.  Chicago,  B.  I.  <fe  P.  B.  Co.,  54-255. 

So  the  city  may,  by  ordinance,  make  and  enforce  reasonable  restrictions,  and 
the  use  of  the  street  in  violation  of  such  restrictions  will  be  a  nuisance  for  which 
a  parson  sustaining  special  damage  may  recover:    Ibid. 

The  benefits  to  the  property  may  be  taken  into  account  but  will  not  entirely 
preclude  recovery:    Enos  v  Chicago,  St.  P.  <fe  K.  C.  B.  Co.,  78-28. 

In  an  action  by  a  lot-owner  for  damages  caused  by  a  railway  company  con- 
structing its  road  so  that  the  rails  were  above  the  established  grade,  being  so 
constructed  on  the  theory  that  under  the  ordinances  of  the  city  the  comi)any  was 
entitled  to  lay  its  tracks  on  the  grade,  Jield,  that  the  company  could  not  object  that 
damages  were  assessed  on  the  theory  that  such  obstruction  was  permanent:  EsUch 
V.  Mason  City  &  Ft.  D.  B.  Co.,  75-443. 

A  witness  may  be  asked  whether  the  annual  premium  for  insurance  would  be 
higher:    Ibid. 

The  city  is  not  liable  for  damages  resulting  from  the  laying  down  of  tracks, 
etc.,  under  permission  granted  by  it:    Fri(h  v.  Dvibvque,  45-406. 

Although  a  railway  company  is  liable  for  negligence  in  failing  to  keep  its  cross- 
ings where  the  track  intersects  the  street  in  proper  condition,  such  liability  does 
not  relieve  the  city  from  liabilitv  for  injuries  arising  from  such  defects  in  its 
streets:    Fowler  v.  Strawberry  Hill,  74-644. 

As  to  the  measure  of  damages  in  such  cases,  see  Cadle  v.  Muscatine  W.  B.  Co., 
44-11;  Frith  V  Du^ei^ue,  45-406;  O'Connor  v.  St.  Louis,  K.  C.  &  N.  B.  Co.,  56-735; 
Kucheman  v.  Chicago,  0.  &.  D.  B.  Co  ,  46-3i6. 

Equitable  control:  The  doctrine  of  equitable  control  over  the  use  of  the 
streets  by  railway  companies,  which  was  recognized  when  such  companies  had 
the  right  to  use  the  streets  of  cities  for  railway  purposes  without  compensation 
to  property  owners  or  consent  of  the  city,  has  now  no  application:  Heath  v.  Des 
Moines  &  St.  L.  B.  Co.,  61-11. 

Street  railways:  Aside  from  any  special  provision  in  the  city  charter,  it  may 
be  regarded  as  the  doctrine  of  this  state  that  the  city  may  authorize  the  con- 
struction of  a  street  railway  in  its  streets:    Damour  v.  Lyons,  44-276. 

An  elevated  railway  is  not  to  be  deemed  a  street  railway  within  the  provi- 
sions of  this  section,  even  though  it  receives  and  discharges  passengers  at  street 
corners,  and  therefore  damages  for  the  construction  of  such  railway  must  be 
paid  to  abutting  property  owners:  Freiday  v.  Sioux  City  Bapid  Transit  Ck>.,  92-19L 
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The  term  street  railway  as  used  in  the  statute  must  be  construed  in  accordance 
with  the  understanding  of  the  use  of  such  terms  when  the  statute  was  enacted: 
Ibid. 

The  provision  that  a  railway  track  can  be  located  and  laid  down  only  upon 
damages  to  abutting  owners  being  paid  does  not  applv  to  street  railways,  and  the 
city  council  may  authorize  the  location  of  such  tracks  upon  the  streets  without 
payment  of  damages  caused  thereby:    Sears  v,  MarskalUawn  8t.  B.  Co.^  65-742. 

In  the  absence  of  special  authority  conferred  by  the  legislature,  the  citT  has 
no  power  to  authorize  the  use  of  a  steam  motor  on  a  street  railway,  and  it  will  be 
liable  in  damages  for  iniuries  resulting  from  the  use  of  such  motor  on  the  streets 
under  its  permission:    atanley  v.  Davenpcnt^  54-463. 

As  to  right  to  permit  use  of  streets  by  horse  railway,  see  O^Niel  v.  Lambj  53- 
726. 

Under  this  section  a  city  has  the  right  to  grant  the  exclusive  privilege  for  a 
reasonable  length  of  time  to  construct  and  operate  a  street  railway  over  any  and 
all  streets  of  the  city,  but  it  could  not  make  such  exclusive  grant  in  perpetuity. 
Such  a  grant  to  a  company  to  operate  a  street  railway  by  horse  power  will  not, 
however,  preclude  the  grant  to  another  company  of  the  right  to  operate  a  street 
railway  by  other  power:  Des  Moines  SL  B.  Co.  v.  Des  Moines  Broad-Qauge  8U  B. 
Co.,  73-613. 

The  right  to  grant  an  exclusive  privilege  to  operate  a  street  railway  did  not 
exist  prior  to  the  enactment  of  {  464  of  the  code  of  '73,  but  fidd^  that  an  ordinance 
granting  such  exclusive  privilege  prior  to  that  time  was  ratified  by  action  of  the 
city  after  this  section  was  enacted :    Ibid, 

Under  the  decision  as  to  the  right  of  a  street  railway  company  under  an 
exclusive  charter  to  lay  its  track  over  the  streets  of  a  city,  heldt  that  acts  of  the 
officers  of  the  city  in  attempting  to  prevent  the  company  from  doing  so  were  a 
violation  of  the  injunction  in  that  case:  Des  Moines  8t,  B,  Co.v,  Des  Moines 
BroadrQauge  8t.  B.  Co.,  74^585. 

A  grant  to  a  street  railway  company  of  the  exclusive  right  to  operate  a  street 
railway  over  streets  of  the  city  by  animal  power  does  not  prevent  the  grant  to 
another  company  of  the  right  to  operate  street  cars  by  other  power:  TeachoiU  v. 
Des  Moines  Broad-Qauge  8t.  B.  Co.,  75-722. 

Where  a  street  railway  was,  under  its  franchise,  operating  in  the  middle  of 
the  street  with  a  sioele  track,  and  the  construction  of  a  eewer  in  the  same  street 
was  subsequently  ordered,  Jietd,  that  a  provision  of  the  ordinance  that  such  sewer 
should  be  constructed  in  the  middle  of  the  street  was  unreasonable  in  view  of  the 
fact  that  it  might  without  serious  inconvenience  or  injury  to  the  abuttine  prop- 
erty be  constructed  at  the  side  of  the  street,  and  thus  avoid  interference  with  the 
plaintiff's  track:    Des  Moines  8t  B,  Co.  v.  Des  Moines,  90-770. 

Sec.  768.  Street  car  TestibxQes.  On  and  after  November  1, 
1898,  every  person,  partnership,  company  or  corporation  owning  or 
operating  a  street  railway  in  this  state  shall,  from  November  first  of 
each  year  to  April  first  following,  provide  all  cars,  except  trailers, 
used  for  the  transportation  of  passengers,  with  vestibules  inclosing 
the  front  platform  on  at  least  three  sides,  for  the  protection  of 
employes  operating  such  cars.  Any  violation  of  this  section  shall 
be  punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
one  hundred  dollars  for  each  day  said  cars  are  operated  in  violation 
hereof. 

Sec.  769.  Railway  crossings — speed  of  trains.  Cities  hav- 
ing a  population  of  five  thousand  or  more  shall  have  power  to  com- 
pel railroad  companies  to  erect,  construct,  maintain  and  operate, 
under  such  regulations  as  may  from  time  to  time  be  provided  by 
the  council,  suitable  gates  upon  public  streets  at  railroad  crossings; 
and  cities  and  towns  shall  have  power  to  regulate  the  speed  of 
trains  and  locomotives  on  railways  running  over  the  streets  or 
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through  the  limits  of  the  city  or  town.     [25  G.  A.,  ch.  5;  22  G.  A., 
ch.  16,  §  1;  C.  78,  •§  456;  R.,  §  1057.] 

An  ordinance  regulating  the  speed  of  trains  must  be  reasonable  in  order  to  be 
valid,  and  the  question  of  whether  or  not  it  is  reasonable  as  applied  to  portions 
of  the  city  where  the  track  does  not  run  through  land  platted  and  used  for  resi- 
dence or  business  purposes,  is  for  the  court:  Sfyers  v,  Chicago,  B.  I.  &  P.  B.  Co. , 
57-655. 

And  this  rule  is  applicable  to  an  ordioance  under  the  express  authority  of 
this  section:    Burg  v.  Chicago.  B.  L  &  P.  B,  Co.,  90-106. 

In  a  particular  case,  heldy  that  the  ordinance  limiting  the  speed  of  trains 
within  the  city  limits  to  ten  miles  an  hour  would  not  be  deemed  unreasonable 
with  reference  to  a  crossing  three-fourths  of  a  mile  from  the  depot,  it  not 
appearing  but  that  the  crossing  was  one  in  general  use,  and  a  dangerous  one  if  a 
higher  speed  should  be  permitted:    Larkin  v.  Burlington,  C.  B,  <&  N.  B.  Co.,  85- 

A  railway  company  is  liable  for  injuries  to  persons  at  crossings  when  such 
injury  is  due  to  the  train  being  run  at  a  greater  ^peed  than  allowed  by  city  ordi- 
nance:    Ward  y.  Chicago,  B.  &  Q.  B.  Co.,  65  N.  W.,  999. 

In  an  action  to  recover  damages  against  a  railway  company  for  negligently 
causing  the  death  of  a  person  on  its  track,  the  fact  that  the  engine  of  defendant 
was  being  operated  within  city  limits  at  a  higher  rate  of  speed  than  allowed  by 
the  ordinance  may  be  shown  without  proof  that  the  accident  was  directly  due  to 
the  train  being  operated  at  excessive  speed:  McMarshall  v.  Chicago,  B.  L  d-  P. 
Co.,  80-757. 

In  an  action  for  injury  received  at  a  railway  crossing  from  a  train  running  at 
an  unlawful  speed,  plaintiff  may  prove  that  he  had  knowledge  of  the  ordinance: 
Moore  v.  St.  Paul  &  K.  C.  B.  Co.,  71  N.  W  ,  569. 

Sec.  770.  Viaducts —when  required.  Cities  having  a  popu- 
lation of  seven  thousand  or  over  shall  have  power  to  require  any 
railroad  company,  owning  or  operating  any  railroad  tracks  upon  or 
across  any  public  streets  of  such  city,  to  erect,  construct,  recon- 
struct, complete,  and  maintain,  to  the  extent  hereinafter  provided, 
any  viaduct  upon  or  along  such  streets,  and  over  or  under  such 
tracks,  including  the  approaches  thereto,  as  may  be  declared  by 
ordinances  of  such  city  necessary  for  the  safety  and  protection  of 
the  public.  The  approa^ches  to  any  such  viaduct  shall  not  exceed  a 
total  distance  of  eight  hundred  feet,  but  no  such  viaduct  shall  be 
required  on  more  than  every  fourth  street  running  in  the  same 
direction,  and  no  railroad  company  shall  be  required  to- build  or 
contribute  to  the  building  of  more  than  one  such  viaduct,  with  itg 
approaches  in  any  one  year;  nor  shall  any  viaduct  be  required  until 
the  board  of  railroad  commissioners  shall,  after  examination,  deter- 
mine the  same  to  be  necessary  for  the  public  safety  and  convenience, 
and  the  plans  of  said  viaduct,  prepared  as  hereinafter  provided, 
shall  have  been  approved  by  said  board.     [22  G.  A.,  ch.  32,  §  1.] 

Sec.  771.  Assessment  of  damages.  When  a  viaduct  stall  be 
by  ordinance  declared  necessary  for  the  safety  and  protection  of  the 
public,  the  council  shall  provide  for  appraising,  assessing  and 
determining  the  damages  which  may  be  caused  to  any  property  by 
reason  of  the  construction  of  the  same  and  its  approaches.  The 
proceedings  for  such  purpose  shall  be  the  same  as  are  provided  in 
case  of  taking  private  property  for  works  of  internal  improvement, 
and  the  damages  assessed  shall  be  paid  by  the  city  out  of  the  gen- 
eral bridge  fund.     [Same,  §  2.] 
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Sec.  772.  Speciflcations.  The  width,  height  and  strength  of 
any  viaduct  and  the  approaches  thereto,  and  the  material  and  man- 
ner of  construction  thereof,  shall  be  such  as  may  be  required  by  the 
board  of  public  works  and  approved  by  the  mayor  and  council,  but 
if  there  is  no  board  of  public  works,  then  such  as  may  be  required 
by  the  council.     [Same,  §  3  ] 

Sec.  773.  Apportionment  of  cost— repairs.  When  two  or 
more  railroad  companies  own  or  operate  separate  lines  of  track  to 
be  crossed  by  a  viaduct,  the  proportion  thereof,  and  the  approaches 
thereto  to  be  constructed  by  each,  or  the  cost  to  be  borne  by  each, 
shall  be  determined  by  the  couccil.  After  the  completion  thereof, 
any  revenue  derived  therefrom  by  the  crossing  thereon  of  street 
railway  lines  shall  constitute  a  special  fund,  and  shall  be  applied  in 
making  repairs  to  such  viaduct.  One- half  of  all  ordinary  repairs  to 
such  viaduct  or  its  approaches  shall  be  paid  out  of  such  fund,  or  be 
borne  by  the  city,  and  the  remaining  half  by  the  railroad  compjiny; 
and  if  the  track  of  more  than  one  company  is  crossed,  the  costs  of 
such  repairs  shall  be  borne  by  such  companies  in  the  same  propor- 
tion as  was  the  original  cost  of  construction.     [Same,  §  4.] 

Sec.  774.  Befusal  to  comply.  If  any  railroad  company  neg- 
lects or  refuses,  for  more  than  thirty  days  after  such  notice  as  may 
be  prescribed  by  ordinance,  to  comply  with  ihe  requirements  of  any 
ordinance  passed  under  the  provisions  of  this  chapter,  the  city  may 
construct  or  repair  the  viaduct  or  approa^ches,  or  any  portion 
thereof,  which  such  railroad  company  was  required  to  construct  or 
maintain,  and  recover  the  cost  thereof  from  such  company.  [Same, 
§6.] 

TITLE  V,  CHAPTER  7. 

STREET  IMPROVEMENTS,  SEWERS,  ETC. 

Sec.  834.    Assessments  on  railways  and  street  railways. 

All  railway  and  street  railway  companies  shall  be  required  to  make, 
reconstruct,  and  repair  all  paving,  graveling,  or  macadamizing 
between  the  rails  of  their  tracks,  and  one  foot  outside  thereof,  at 
their  own  expense,  unless  by  ordinance  of  the  city,  or  by  virtue  of 
the  provisions  or  conditions  of  any  ordinance  of  .the  city  under 
whicn  said  railway  or  street  railway  may  have  been  constructed  or 
may  be  maintained,  it  may  be  bound  to  pave,  gravel,  or  macadamize 
other  portions  of  said  street,  and  in  that  case  said  railway  or  street 
railway  shall  make,  reconstruct  and  repair  the  paving,  graveling 
or  macadamizing  of  that  part  of  the  street  specified  by  such  ordi- 
nance; and  such  improvement,  or  the  reconstruction  or  repair 
thereof,  shall  be  of  the  material  and  character  ordered  by  said  city, 
and  shall  be  done  at  the  same  time  that  the  remainder  of  said  improve- 
ment is  made,  reconstructed  or  repaired.  When  the  same  is  made 
or  completed,  said  company  shall  lay,  in  the  best  approved  manner, 
such  rail  as  the  council  may  require.  They  shall  keep  the  paving, 
graveling  or  macadamizing  between  said  rails,  and  one  foot  outside 
thereof,  or  such  other  part  as  they  are  liable  to  construct  or  main- 
tain, up  to  grade  and  in  good  repair,  using  for  such  purpose  the 
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same  material  as  is  used  for  the  original  paving,  graveling  or  macad- 
amizing, or  such  other  material  as  the  council  may  order.  If  the 
owner  of  said  railway  or  street  railway  shall  fail  or  refuse  to  com- 
ply with  the  order  of  the  council  to  make,  reconstruct  or  repair 
such  paving,  graveling  or  macadamizing,  such  work  may  be  done 
by  the  city,  and  the  cost  and  expense  thereof  shall  be  assessed  upon 
the  real  estate  and  personal  property  of  said  railway  or  street  rail- 
way company  within  the  corporate  limits  of  said  city,  and  against 
such  railway  or  street  railway  company,  in  the  manner  herein- 
before provided  for  the  assessment  of  such  cost  against  abutting 
property  and  the  owners  thereof.  [25  G.  A  ,  ch.  7,  §  10;  23  G.  A., 
ch.  9,  §  1;  22  G.  A.,  ch.  16,  §  1;  20  G.  A.,  ch.  20,  §  6.] 

The  provision  requiring  paving  of  portions  of  the  street  outside  of  the  tracks 
is  not  unoonstitutional  as  applied  to  street  railways  incorporated  when  the 
statute  only  required  pavement  within  its  tracks.    Such  a  change  is  within  the 

SDwer  of  the  legislature  with  reference  to  the  regulation  of  corporate  franchises: 
ioua  Oity  St  S.  Co.  v.  Sicvx  City,  78-367;  affirmed,  138  U.  S.,  98. 

The  provisions  of  this  section  are  not  Invalid  as  applicable  to  a  street  oar 
company  whose  franchise  was  granted  before  the  law  took  efifect:  Sioux  City  St* 
B.  Co.  V.  Sioux  City,  78-742. 

Under  prior  provisions,  held^  that  It  was  optional  with  the  city  to  require  of  a 
street  railway  company  that  It  should  bear  the  expense  of  paving  its  tracks,  and 
If  the  city  did  not  make  such  requirements  an  abutting  property  owner  could  not 
on  that  account  claim  that  the  assessment  for  such  paving  as  against  his  property 
Is  void:  Lacey  v  MarahaUtown^  68  N.  W.,  726. 

Also,  hMt  that  the  city  could  not  charge  upon  a  street  railway  which  had 
acquired  the  right  to  occupy  the  street  the  proportionate  expense  of  paving 
already  done:  Oskaloosa  St.  B.  and  Land  Co.  v.  Oskaloosa^  68  N.  W.,  808.  [See 
now  the  provisions  of  the  next  section  ] 

Sec.  636.  Cost  of  paving  already  laid.  Before  any  street 
railway  company  shall  lay  its  tracks  upon  aoy  street  that  has  been 
paved,  and  which  at  the  time  is  not  being  paved,  it  shall  pay  into 
the  city  treasury  the  value  of  all  paving  between  its  tracks,  and 
one  foot  outside  thereof,  which  value  shall  be  determined  by  the 
city  council,  but  in  no  case  shall  exceed  the  original  cost  of  the  pav- 
ing, and  the  money  thus  paid  shall  be  refunded  to  the  abutting 
property  owners  on  said  street  in  proportion  to  the  amounts  origi- 
nally assessed  against  the  property  abutting  thereon. 

Sec.  840.  l^iforcing  assessment  against  railways  and 
street  railways.  All  special  assessments  made  under  this  chapter 
against  any  railway  or  street  railway  shall  be  a  debt  due  personally 
from  such  railway.  Such  special  assessments  and  each  installment 
thereof,  and  certificates  issued  therefor  when  due,  may  be  collected 
in  the  district  or  superior  court  by  action  at  law,  in  the  name  of  the 
city  or  town  against  such  railway  or  street  railway,  or  the  lien 
thereof  enforced  against  the  property  of  such  railway  or  street  rail- 
way, on  or  against  which  the  same  has  been  levied,  by  action 
in  equity,  at  the  election  of  the  plaintiff;  and  in  any  action  at  law 
where  pleadings  are  required,  it  shall  be  sufScient  to  declare  gener- 
ally for  work  and  labor  done,  or  materials  furnished,  on  the  particular 
street,  avenue,  alley  or  highway,  the  levy  of  the  tax  and  non-pay- 
ment of  the  same;  and  in  any  action  in  equity,  it  shall  be  suf&cient 
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to  aver  the  same  matters,  together  with  a  particular  description  of 
the  property,  or  parts  thereof,  against  wbich  such  lien  is  sought  to 
be  enforced.  Such  action  may  be  maintained  in  the  name  of  the  city 
or  town,  for  the  use  of  any  person  entitled  thereto  or  any  part 
thereof,  upon  filing  a  bond  conditioned  to  pay  all  costs  adjudged 
against  the  plaintiff  and  protect  it  from  all  liability  therefrom  or 
damages  growing  out  of  the  same;  the  amount  of  the  bond  to  be 
fixed  by  the  court,  or  a  judge  thereof  in  vacation,  and  the  sureties 
thereon  to  be  approved  by  the  clerk  of  said  court.  [20  G.  A.,  ch. 
20,  §  3;  20  G.  A.,  ch.  25,  §  9;  17  G.  A.,  ch.  162,  §  4;  15  G.  A,  ch.  51, 
§4;C.  73,  §478;R.,§1068.] 

TITLE  V,   CHAPTER  10. 

OF  CONDEMNATION  AND  PURCHASE  OF  LAND. 

Sec.  886.  Donation  of  sites  for  depots.  They,  [cities  and 
towns,]  shall  have  power  to  acquire  by  purchase  or  condemnation  for 
the  purpose  of  donating  and  to  donate  to  any  railway  company 
owning  a  line  of  railroad  in  operation  or  in  process  of  construction 
in  such  city  or  town  sufficient  land  for  depot  grounds,  engine  houses 
and  machine  shops  for  the  construction  and  repair  of  engines,  cars 
and  other  machinery  necessary  to  the  convenient  use  and  operation 
said  of  railroad.     [19  G.  A.,  ch.  133,  §  1.] 

Sec.  886.  Submission  of  question.  Such  donation  or  appro- 
priation of  funds  to  procure  lands  therefor  can  only  be  made  upon 
a  petition  to  the  couocil,  signed  by  a  majority  of  the  resident  free- 
hold taxpayers  of  the  city  or  town,  asking  the  same  and  fleeing  the 
sum  which  shall  be  thus  appropriated.  Upon  the  presentation  of 
the  petition,  the  council  shall  call  a  special  election,  at  which 
the  question  of  the  proposed  donation  shall  be  submitted  to  the 
voters.  The  clerk  shall  prepare  the  ballots  and  the  election  shall 
be  held  in  the  manner  provided  for  in  the  chapter  on  elections.  If 
there  shall  be  a  two  thirds  majority  in  favor  of  the  donation,  the 
council  shall  determine  the  lands  to  be  donated  by  metes  and  bounds, 
the  amount  to  be  appropriated  for  procuring  the  same,  not  exceed- 
ing the  sum  named  in  the  petition,  and  in  the  name  of  the  city  or 
town  may  acquire  the  same  by  purchase,  or  by  the  payment  of  the 
estimated  damages  in  case  tbe  same  or  any  part  thereof  shall  be 
taken  in  the  name  of  the  railway  corporation  under  condemnation 
proceedings  as  authorized  by  law;  and  the  council  may  also  vacate 
and  convey  all  streets  and  alleys  within  boundaries  of  such  site, 
and  prescribe  the  terms  and  conditions  upon  which  the  grant  is 
made,  which  shall  be  binding  upon  the  company  accepting  it;  but 
•land  set  apart  as  a  public  ^ark,  square  or  levee  shall  not  be  thus 
donated,  nor  shall  lands  occupied  with  buildings  used  for  business 
purposes  or  private  residences  be  appropriated  under  the  provisions 
of  this  section,  without  the  consent  of  the  owner  or  owners  first 
obtained.     [Same,  §  2.] 
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TITLE  V,   CHAPTER  14. 

CITIES  UNDER  SPECIAL  CHARTERS. 

Sec.  966.  Water  and  gas  works— electric  light  and  power 
plant8~8treet  railway  and  telephone  franchises.  Such  cities 
shall  have  power  to  establish,  erect,  purchase,  lease,  maintain  or 
operate,  within  or  without  the  corpcrate  limits,  wa^er  works,  gas 
works,  electric  light  or  electric  power  plants,  with  all  the  necessary 
reservoirs,  mains,  filters,  streams,  trenches,  pipes,  drains,  poles, 
wires,  burners,  machinery,  apparatus  and  other  requisites  of  said 
works  or  plants;  but  no  such  works  or  plants  shall  be  thus 
established,  erected,  purchased  or  leased  unless  a  maj'.>rity  of  the 
electors  voting  on  such  proposition  shall  vote  in  favor  of  the  same, 
at  a  general  or  special  election.  They  may  als9  grant  individuals 
or  private  corporations  the  authority  to  erect,  maintain  or  purchase 
such  works  or  plants,  or  railways,  street  railways  or  telephone 
systems,  for  the  term  of  not  more  than  twenty-five  years,  and  may 
renew  or  extend  the  term  of  such  grants  for  a  period  not  exceeding 
twenty  five  years;  but  no  exclusive  franchise  shall  be  thus  granted, 
extended  or  renewed,  and  no  franchise  shall  ba  grauted  or 
authorized,  until  after  notice  of  the  application  therefor  has  been 
published  once  each  week  for  four  consecutive  weeks  in  some  news- 
paper published  in  such  city.  [23  G.  A.,  ch.  11,  §  1;  22  G.  A.,  ch. 
11,  §§  1,  2;  22  G.  A.,  ch.  26;  14  G.  A.,  ch.  78,  §§  2-5;  C.  78,  §  471.] 

Sec.  966.  Question  submitted.  The  council  may  order  any 
of  the  questions,  including  the  granting  to  individuals  or  corpora- 
tions authority  to  erect,  maintain  or  purchase  water  or  gas  works, 
electric  light  or  power  plants,  or  street  railway  or  telephone  sys- 
tems, provided  in  the  preceding  section,  submitted  to  a  vote  at  a 
gelieral  election,  or  at  one  specially  called  for  that  purpose;  or  the 
mayor  shall  submit  said  question  to  such  vote  upon  the  petition  of 
twenty-five  property  owners  of  each  ward  in  the  city.  Notice  of 
such  election  shal  be  given  in  two  newspapers  published  in  said 
city,  if  there  are  two,  if  not,  then  in  one,  once  each  week  for  at 
least  four  consecutive  weeks.  The  party  asking  for  a  renewal  or 
extension  of  such  franchise  shall  pay  the  cost  incurred  in  holding 
such  election.     [22  G.  A.,  ch.  11,  §4.] 

Sec.  964.  Itailways  and  street  railways  to  maintain  exQ- 
verts  and  drains.  Such  cities  shall  have  power  to  order  any  rail- 
way or  street  railway  to  construct  and  maintain,  under  the  direction 
and  subject  to  the  approval  of  the  city  engineer,  culverts  and  drains 
across  its  right  of  way  on  any  street,  alley,  highway  or  other  public 
place  as  such  council  may  deem  necessary,  and  if  any  railway  or 
street  railway  company  neglect  or  refuse,  for  more  than  thirty  days* 
after  such  notice  as  may  be  prescribed  by  resolution,  to  comply 
with  the  requirements  of  any  such  order,  the  city  may  construct 
such  culvert  or  drain  and  recover  the  cost  thercDf  from  such  com- 
pany. 
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TITLE  VII,  CHAPTER  1. 

ASSESSMENT  OF  TAXES. 

Sec.  1332.  Line  operated  by  railroad.  No  telegraph  line 
shall  be  assiessed  which  is  owned  and  operated  by  any  railroad  com- 
pany exclusively  for  the  transaction  of  its  business,  and  which  has 
been  duly  reported  as  such  in  its  annual  report  under  the  laws  pro- 
viding for  the  taxation  of  railroad  property.     [17  G.  A.,  ch.  59,  §  6.] 

Sec.  1334.  Bailway  companies  On  the  first  Monday  in 
March  in  each  year  the  executive  council  shall  assess  all  the  prop- 
erty of  each  railway  corporation  in  the  state,  excepting  the  lands, 
lots,  and  other  real  estate  belonging  thereto  not  used  in  the  opera- 
tion of  any  railway,  and  excepting  railway  bridges  across  the 
Mississippi  and  Missouri  rivers,  and  excepting  grain  elevators;  and 
for  the  purpose  of  making  such  assessment  its  president,  vice- 
president,  general  manager,  general  superintendent,  receiver,  or 
such  other  officer  as  the  council  may  designate,  shall,  on  or  before 
the  fifteenth  day  of  February  in  each  year,  furnish  it  a  verified 
statement,  showing  in  detail,  for  the  year  ended  December  thirty- 
first  next  preceding: 

1.  The  whole  number  of  miles  of  railway  owned,  operated,  or 
leased  by  such  corporation  or  company  within  and  without  the 
state; 

2.  The  whole  number  of  miles  of  railway  owned,  operated,  or 
leased  within  the  state,  including  double  tracks  and  side  tracks,  the 
mileage  of  the  main  line  and  branch  lines  to  be  stated  separately, 
and  showing  the  number  of  miles  of  track  in  each  county; 

3.  A  detailed  statement,  showing  the  amount  of  real  estate 
owned  or  used  by  said  railway  in  the  operation  thereof  in  each 
county  within  the  state,  includirg  the  right  of  way,  roadbeds,  bridges, 
culverts,  depot  grounds,  station-houses,  yards,  section  and  tool- 
houses,  roundhouses,  machine  and  repair  shops,  water  tanks,  turn- 
tables, gravel  beds  and  stone  quarries,  and  for  all  other  purposes, 
and  the  estimated  value  tiiiereof ,  in  such  manner  as  may  be  required 
by  the  council; 

4.  A  full  and  complete  statement  of  the  cost  and  actual  present 
value  of  all  the  buildings  of  every  description  owned  by  said  railway 
company  within  the  state  not  otherwise  assessed; 

5.  The  total  number  of  ties  per  mile  used  on  all  its  tracks 
within  the  state; 

6.  The  weight  of  rails  per  yard  in  main  line,  double  tracks  and 
side  tracks; 

7.  The  number  of  miles  of  telegraph  lines  owned  and  used 
within  the  state; 

8.  The  total  number  of  engines,  and  passenger,  chair,  dining, 
official,  express,  mail,  baggage,  freight,  and  other  cars,  including 
handcars  and  boarding  cars  used  in  constructing  and  re  pa  ring  such 
railway,  in  use  on  its  whole  line,  and  the  sleeping  cars  owned  by  it, 
and  the  number  of  each  class  on  its  line  withm  the  state,  each  class 
to  be  valued  separately; 
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9.  Any  and  all  other  movable  property  owned  by  said  railway 
within  the  state,  classified  and  scheduled  in  such  manner  as  may^ 
be  required  by  said  council; 

10.  The  gross  earnings  of  the  entire  road,  and  the  gross  earn- 
ings in  this  state; 

11.  The  operating  expenses  of  the  entire  road,  and  the  operat- 
ing  expenses  within  this  state; 

12.  The  net  earnings  of  the  entire  road,  and  the  net  earnings^ 
within  this  state.     [C.  73,  §§  810,  1317,  1318.] 

Decisions  under  prior  statutes:  The  seotions  relating  to  the  taxation  of 
railway  property,  held  not  unconstitutional  as  providing  for  the  taxation  of  tha 

Sroperty  of  a  corporation  otherwise  than  that  of  individuals:  Dubu/cnie  v,  Chicago^ 
hd!M.B,  Co.,  47-196. 

But  a  former  statutory  provision  releasing  railwav  companies  from  payment 
of  municipal  taxes  previously  levied,  held  unconstitutional:  Da/venport  v,  CmcooOi. 
B.Li&P.B,  00,38-633. 

However  questionable  may  be  the  constitutionality  of  provisions  exempting 
railway  companies  from  all  other  burdens  by  the  payment  of  a  definite  sum  annu- 
ally, whether  that  sum  be  greater  or  less  than  its  share  of  taxation,  it  is  clear 
that  such  an  exemption  does  not  render  void  the  general  tax  levied  on  other 
property:  Muscatine  v.  JUsaissippi  d:  M,  B,  CJo.,  1  DUlon,  536. 

The  order  of  the  board  of  supervisors  declaring  the  length  of  the  main  track 
and  the  assessed  value  of  the  railroad  lying  within  each  city,  town,  township,  or 
lesser  taxing  district  in  the  county,  and  transmitted  to  the  city  council  or  trus- 
tees of  each  cltv  or  lucorporated  town  or  township,  becomes  the  basis  for  the  levy 
of  taxes  upon  the  railroad  property  without  such  property  being  placed  upon  the 
assessment  books  of  the  township  or  city:  Sioux  Cuy  &  St.  P.  B,  Co.  v.  Osceola 
CourUyy  45-168. 

Although  these  sections  relate  to  the  assessment  of  the  right  of  way,  which  la 
real  property,  and  which,  according  to  the  general  law  as  to  assessments,  would 
be  assessed  only  once  in  two  years,  yet  they  are  not  unconstitutional,  being 
applicable  to  all  railway  companies:  derUrcU  Iowa  B  Co,  v.  Board  of  Supervisors, 
67-199. 

The  provisions  of  this  section  are  applicable  to  railway  br^dfi^es  In  general,  but 
those  of  2  1342  apply  to  those  therein  mentioned:  Missouri  Vauey  d^  B.  B.  <&  B^ 
Co.  v.  Harrison  County,  74-283. 

As  to  taxation  of  property  not  used  in  operating  the  road,  and  of  railway 
bridges  over  the  Mississippi  or  Missouri  rivers,  see  2  1342. 

As  to  taxation  of  railway  property  In  general,  see  notes  to  i  1308. 

Sec.  1336.    Operating     ezpensss  —  amended    statement* 

There  shall  not  be  inclu  »ed  in  said  oparating  expenses  any  pay- 
ments for  interest  or  discount,  or  construction  of  new  tracks  except 
needed  sidings,  for  raising  or  lowering  tracks  above  or  below  cross- 
ings at  grade  in  cities  or  towns,  for  new  equipment  except  replace- 
ments, for  reducing  any  bonded  or  permanent  debt,  nor  for  any 
other  item  of  operating  expenses  not  fairly  and  reasonably  charge- 
able as  such  in  railway  accounts.  The  council  may  demand,  ia 
writing,  detailed,  explanatory  and  amended  statements  of  any  of 
the  items  mentioned  in  the  preceding  section,  or  any  other  items 
deemed  by  it  important,  to  be  furnished  it  by  such  railway  corpora- 
tion within  thirty  days  from  such  demand,  in  such  form  as  it  may 
designate,  which  shall  be  verified  as  required  for  the  original  state- 
ment. The  returns,  both  original  and  amended,  shall  show  such 
other  fieicts  as  the  council,  in  writing,  shall  require.   [C.  73,  §  1318  ] 
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Sec.  1336.  Valuation.  The  said  property  shall  be  valued  at 
its  actual  value,  and  the  assessments  shall  be  made  upon  the  tax- 
able value  of  the  entire  railway  within  the  state,  except  as  other- 
wise provided,  and  shall  include  the  right  of  way,  roadbed,  bridges, 
-culverts,  rolling  stock,  depots,  station  grounds,  shops,  buildings, 
gravel  beds,  and  all  other  property,  real  and  personal,  exclusively 
used  in  the  operation  of  such  railway.  In  assessing  said  railway 
and  its  equipments,  said  council  shall  take  into  consideration  the 
^oss  earnings  per  mile  for  the  year  ending  January  first,  preced- 
ing, and  any  and  all  other  matters  necessary  to  enable  said  council 
to  make  a  just  and  equitable  assessment  of  said  railway  property. 
If  a  part  of  any  railway  is  without  this  state,  then,  in  estimating  the 
value  oi  its  rolling  stock  and  movable  property,  they  shall  take 
into  consideration  the  proportion  which  the  business  of  that  part  of 
the  railway  lying  within  the  state  bears  to  the  business  of  the  rail- 
way without  this  state.     [C.  78,  §  1319.] 

Sec.  1337.  Statement  sent  county  auditors.  On  or  before 
the  twenty-fifth  day  of  March  of  each  year  the  council  shall  trans- 
mit to  the  county  auditor  of  each  county,  through  and  into  which 
any  railway  may  extend,  a  statement  showing  the  length  of  the 
main  track  within  the  county,  and  the  assessed  value  per  mile  of 
the  same,  as  fixed  by  a  ratable  distribution  per  mile  of  the  assessed 
valuation  of  the  whole  property.     [16  G.  A.  ch.  153;  C.  73,  §  1320.] 

Sec.  1338.  Levy  and  collection  of  tax.  At  the  first  meet- 
ing of  the  board  of  supervisors  held  after  said  statement  is  received 
by  the  county  auditor,  it  shall  cause  the  same  to  be  entered  on  its 
minute  book,  and  make  and  enter  therein  an  order  stating  the 
length  of  the  main  track  and  the  assessed  value  of  each  railway 
lying  in  each  city,  town,  township  or  lesser  taxing  district  in  its 
county,  through  or  into  which  said  railway  extends,  as  fixed  by  the 
council,  which  shall  constitute  the  taxable  value  of  said  ptoperty 
for  taxing  purposes;  and  the  taxes  on  said  property,  when  collected 
by  the  county  treasurer,  shall  be  disposed  of  as  other  taxes.  The 
-county  auditor  shall  transmit  a  copy  of  said  order  to  the  council  or 
trustees  of  the  city,  town,  or  township.     [C.  73,  §  1321.] 

The  order  of  the  board  becomes  the  basis  for  the  levy  of  taxes  on  railway 
property  for  all  purposes,  and  the  assessment  need  not  be  placed  upon  the  asses- 
sor's books:  Sunuc  City  A  8t  P.  B,  Co.  v.  Osceola  QrwrUy,  45-168, 177. 

The  valuation  upon  which  a  railway  company  is  to  be  taxed  within  any  cor- 
poration or  taxing  district  is  to  be  determined  from  the  number  of  miles  of  main 
track  within  the  corporation  or  district,  as  determined  by  the  order  of  the  board 
ef  supervisors,  and  the  value  per  mile  as  fixed  by  the  executive  council.  The 
order  of  the  board  determining  the  number  of  miles  of  track  is  not,  in  any  sense, 
an  assessment  of  valuation,  and  the  provision  of  statute  exempting  agricultural 
■and  horticultural  lands  lying  within  the  limits  of  incorporated  towns  and  cities 
from  taxation  for  city  purposes  have  no  application  to  railway  property.  The 
taxes  due  from  the  railroad  company  for  such  purposes  cannot  be  reduced  bv  rea- 
son of  the  fact  that  the  track  runs  for  a  portion  of  the  way  wlthfn  the  city  limits 
througrh  land  that  is  not  platted  or  laid  out  into  lots:  Illinois  Cent.  B.  Co,  v.  Ham- 
iUm  Ciytmty,  73-313. 

Sec.  1339.  Bate.  All  such  railway  property  shall  be  taxable 
npon  said  assessment  at  the  sam3  rates,  by  tue  same  ofScers  and  for 
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the  same  purpose  as  the  property  of  individuals  within  such  coun- 
ties, cities,  towns,  townships  and  lesser  taxing  districts.  [C.  '73, 
§1322.] 

Sec.  1340.  Number  of  sleeping  and  dining  cars.  In  addi- 
tion to  the  matters  required  to  be  contained  in  the  statement  made 
by  the  company  for  the  purpose  of  taxation,  such  statement  shall 
show  the  number  of  sleeping  and  dining  cars  not  owned  by  such  cor- 
poration, but  used  by  it  in  operating  its  railway  in  this  state  during 
each  month  of  the  year  for  which  the  return  is  made,  the  value  of 
each  car  so  used,  and  alsi  the  number  of  miles  each  month  said  cars 
have  been  run  or  operated  on  such  railway  within  the  state,  and  the 
total  number  of  miles  said  cars  have  been  run  or  operated  each 
month  within  and  without  the  state.     [17  G  A.,  ch.  114,  §  1.] 

CHAPTER  XLIV,  TWENTY-EIGHTH  GENERAL  ASSEMBLY. 

ASSESSMENT  OP  TAXES. 

8.  F.  148. 

AN  ACT  to  amend  section  thirteen  hundred  and  forty  (1340)  of  the. code,  relat- 
ing to  the  assessment  of  taxes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa: 

Section  1.    Statement   to   show   average    daily    service. 

That  section  thirteen  hundred  and  forty  (1340)  of  the  code  be 
amended  by  adding  thereto  the  following: 

"Such  statement  shall  show  the  average  daily  sleeping 
car  and  dining  car  service  or  wheelage  operated  on  eich 
part  or  division  of  the  line  or  system  within  the  state,  desig- 
nating the  points  on  the  lines  where  variations  occur, 
with  the  mileage  of  that  part  having  the  same  daily  serv- 
ice or  wheelage." 
Approved  March  21,  1900. 

Sec.  1341.  Assessment  by  ezecutlTe  council.  The  council 
shall,  at  the  time  of  the  assessment  of  other  railway  property  for 
taxation,  assess  for  taxation  the  average  number  of  cars  so  used  by 
such  corporation  each  month,  and  the  assessed  value  of  sad  cars 
shall  bear  the  same  proportion  to  the  entire  value  thereof  that  the 
monthly  average  number  of  miles  such  cars  have  been  run  or  opera- 
ted within  the  state  shall  bear  to  the  monthly  average  number  of 
miles  such  cars  have  been  used  or  operated  within  and  without  the 
state.  Such  valuation  shall  b?  in  the  same  ratio  as  that  of  the  prop- 
erty of  individuals,  and  shall  be  added  to  the  assessed  valuation  of 
the  corporation,  fixed  under  the  preceding  section.    [Same,  §§  2,  3.] 

Prior  provisions  as  to  taxation  of  sleeping^  cars  held  constitutional,  and  not  an 
interference  with  commerce:  Pullman  Palcwc  Car  Co.  v.  Twombly,  29  Fed.,  658. 

Sec.  1342.  Real  property  of  railways.  Lands,  lots  and  other 
real  estate  belonging  to  any  rai  way  company,  not  used  exclu- 
sively in  the  operation  of  the  several  roads,  and  all  railway  bridges 
across  the  Mississippi  and  Missouri  rivers,  and  grain  elevators, 
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shall  ba  subject  to  assessment  and  taxation  on  the  same  basis  as 
property  of  iodi vidua' s  in  the  several  counties  where  situated.     [C. 

73,  §  808.] 

The  right  of  the  railway  company  to  use  the  government  bridge  over  the  Mis- 
sissippi river  at  Davenport,  held  not  taxable,  except  as  railroad  property  under  2 
1334:    Chicago,  B.  L  &  P.  JB.  Co  u.  Davenport,  51-451. 

The  provisions  of  this  section  relate  to  the  bridges  mentioned,  while  those  of 
i  1334  apply  to  other  railway  bridges.  This  section  is  not  unconstitutional  on  the 
ground  that  it  is  not  of  uniform  operation:  Missouri  Valley  &  B,  B.  <&  B  Co.  v. 
Marrison  County,  74-283. 

These  bridges  are  to  be  taxed  as  bridges  and  not  as  a  part  of  the  railroad, 
whether  owned  by  the  railroad  or  by  private  individuals:  Chicago,  Jf.  d;  St  P. 
B.  Co.  V.  Sabvla,  19  Fed.,  177. 

While  the  United  States  supreme  court  has  decided  that  it  is  the  duty  of  the 
Union  Pacific  Railroad  company  to  operate  its  whole  line,  including  the  bridge 
at  Council  Bluffs,  yet  so  much  of  the  bridge  as  is  in  Iowa  may  be  taxed  under  the 
Code  of  Iowa  as  a  bridge,  and  not  merely  the  bridge  as  a  part  of  the  road,  more 
especially  since  that  railroad  enjoins  in  relation  thereto  all  the  substantial  fran- 
chises of  a  bridge  company:  Union  Pacific  B.  Co.  v.  Pottawattamie  County,  4 
Dillon,  497. 

The  portion  of  a  railway  bridge  over  the  Mississippi  river  between  Iowa  and 
Illinois  which  is  taxable  in  Iowa  is  determined  by  the  middle  of  the  main  naviga- 
ble channel  or  channel  most  used  and  not,  by  the  middle  of  the  great  bed  of  the 
stream  as  defined  by  the  banks  of  the  river:  Chicago  <&  N,  W.  B.  Co.  v  Clinton, 
88-188. 

Sec.  1343.  Water  and  gas  works — electric  plants- street 
railways.  The  lands,  buildings,  machinery  and  mains  belonging 
to  individuals  or  corporations  operating  water  wo  ks  or  gas  works; 
the  lands,  buildings,  machinery,  tracks,  poles  and  wires  belonging 
to  individuals  or' corporations  furnishing  e  ectric  light  or  power;  the 
lands,  buildiAgs,  machinery,  poles,  wires,  overhead  construction, 
tracks,  cables,  conduits  and  fixtures  belonging  to  individuals  or  cor- 
porations operating  railways  by  cable  or  electricity,  or  operating 
elevated  street  railways;  and  the  lands,  buildings,  tracks  and  fix- 
tures or  street  railways  operated  by  animal  power,  shall  be  listed 
and  assessed  in  the  assessment  district  where  the  same  ara  situated. 
But  where  any.such  property  except  the  capital  stock  is  situated 
partly  within  and  parily  without  the  limits  of  a  city  or  town,  such 
portions  of  the  said  plant  shall  be  ass  ssed  separately,  atid  the  por- 
tion within  the  said  city  or  town  shall  be  assessed  as  above  provided, 
and  the  portion  without  the  said  cit/  or  town  shall  be  assessed  in 
the  district  or  districts  in  which  it  is  located.  All  the  personal 
property  of  such  individuals  and  corporations  used  or  purchased  by 
them  for  the  purpjses  of  such  gas  or  water  works,  electric  light 
plants,  electric  or  cable  railways,  elevated  street  railways  or  street 
railways  operated  by  animal  power,  including  the  rolling  stock  of 
such  railways  and  street  railways,  and  the  animals  belooging  to 
such  street  railways  operated  by  animal  power,  shall  be  listed  and 
assessed  in  the  assessment  district  where  usually  housed  or  kept. 
The  actual  value  of  the  capital  stock  over  and  above  that  of  the 
above  listed  property  shall  be  listed  and  assessed  as  prescribed  in 
section  thirteen  hundred  and  twenty-three  hereof. 
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Sec.  1344.  Boadbeds  and  highways.  No  real  estate  used  by 
railway  corporations  for  roadbeds  shall  be  included  in  the  assess- 
ment to  individuals  of  the  adjacent  property,  but  all  such  real  estate 
shall  be  the  property  of  such  companies  for  the  purpose  of  taxation; 
nor  shall  any  real  estate  occupied  as  a  public  road  be  assessed  and 
taxed  as  part  of  adjacent  lands.     [C.  73,  §  809.] 

Sec.  1346.  E3q>ress  companies.  Any  person  or  persons, 
joint  stock  association,  company  or  corporation  conveying  to,  from 
or  through  this  state,  or  any  part  thereof,  money,  packages,  gold, 
silver,  plate,  or  other  articles  by  express  on  contract  with  any  rail- 
road or  steamboat  company,  or  the  managers,  lessees,  agent  or 
receiver  thereof,  not  including  railroad  or  steamboat  companies 
engaged  in  the  ordinary  transportation  of  merchandise  and  prop- 
erty in  this  state,  shall  be  deemed  to  be  an  express  company.  [26 
G.  A.,  ch.  32,  §1.] 

Sec  1346.  Statements.  Every  such  express  company  shall, 
on  or  before  the  first  Monday  in  May  of  each  year,  make  and  deliver 
to  the  auditor  of  state  a  statement,  verified  by  the  oath  of  the  officer 
or  agent  making  such  report,  showing  the  entire  receipts  for  busi- 
ness done  within  this  state  of  each  agent  of  such  company  doing 
business  in  this  stite,  for  the  year  then  next  preceding  the  first  day 
of  March,  for  and  on  account  of  such  company,  including  its  pro- 
portion of  gross  receipts  for  business  done  by  such  company  in  con- 
nection with  other  companies;  but  nothing  herein  contained  shall 
release  such  express  companies  from  the  assessment  and  taxation 
of  their  tangible  property  in  the  manner  that  oth^r  tangible  prop- 
erty is  assessed  and  taxed.  Such  company  making  statement  of 
such  receipts  shall  include  as  such  all  sums  earned  or  charged  for 
the  business  done  within  this  state  for  such  preceding  year,  whether 
actually  received  or  not.  Such  statement  sball  contain  an  abstract 
of  the  amount  received  in  each  couaty,  and  the  total  amount  received 
for  all  the  counties.  In  case  of  the  failure  or  refusal  of  such  express 
company  to  make  such  statement  before  the  first  Monday  of  May,  it 
shall  then  be  the  duty  of  each  local  agent  of  such  express  company 
within  this  state  annually,  between  the  first  day  of  May  and  the 
first  day  of  June,  to  mike  out  and  forward  to  the  auditor  of  state  a 
similar  verified  statement  of  the  gross  receipts  of  his  agency  for  the 
year  then  next  preceding  the  first  day  of  March.  When  such  statement 
is  made,  such  express  company  shall,  at  the  time  of  making  the 
game,  pay  into  the  treasury  of  the  state  the  sum  of  one  dollar  on 
each  one  hundred  dollars  of  such  receipts.  And  any  such  express  com- 
pany failing  or  refusing  for  more  than  thirty  days  after  the  first 
vday  of  June  in  each  year  to  render  an  accurate  account  of  its  receipts 
in  the  manner  above  provided,  and  to  pay  the  required  taxes  thereon, 
shill  forfeit  one  hundred  dollars  for  each  additional  day  such  state- 
ment and  payment  shall  be  delayed,  to  be  recovered  by  an  action  in 
the  name  of  the  state  of  Iowa  on  the  relation  of  the  auditor  of  state 
in  any  court  of  competent  jurisdiction,  and  the  attorney-general 
shall  conduct  such  prosecution;  and  such  express  company  so  fail- 
ing or  refusing  shall  be  prohibited  from  carrying  on  said  business 
in  this  state  until  such  payment  is  made.     [Same,  §  2.] 


CHAPTER  45. 

TAXATION  OP  EXPRESS  COMPANIES. 

B.  F.  W. 

AN  ACT  proriding  for  the  taxation  of  the  property  of  express  companiefl  and 
repealing  sections  thirteen  hundred  and  forty-five  (1345)  and  thirteen  hundred 
and  forty-six  (1346)  of  the  code,  and  chapter  thirty-one  (31)  of  the  acts  of  the 
Twenty-seventh  General  Assembly. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa: 

Section  1.  Express  companies — annual  statement^what 
to  contain.  Every  company  engaged  in  conveying  to,  from, 
through,  in  or  across  this  state,  or  in  any  part  thereof,  money, 
packages,  gold,  silver,  plate,  merchandise,  or  any  other  article,  by 
express,  under  a  contract,  express  or  implied,  with  any  railroad 
company,  or  the  managers,  lessees,  agents,  or  receivers  thereof, 
provided  such  company  is  not  a  railroad  company,  a  freight  line 
company,  nor  an  equipment  company,  shall  be  deemed  and  held 
to  be  an  express  company  within  the  meaning  of  this  act;  and  every 
such  express  company  shall  on  or  before  the  first  Monday 
in  May,  19(X),  and  annually  thereafter  between  the  first  day  of 
February  and  the  first  day  of  March,  make  out  and  deliver  to  the 
auditor  of  state  a  statement  verified  by  the  oath  of  an  officer  or  agent 
of  said  company,  making  such  statement,  with  reference  to  the  first 
day  of  January  next  preceding,  showing: 

First, — The  name  of  the  company,  and  whether  a  corporation, 
partnership,  or  person,  and  under  the  laws  of  what  state  or  country 
organized. 

Second. — The  principal  place  of  business,  and  the  location  of  its 
principal  office  and  the  name  and  postoffice  address  of  its  president, 
secretary,  and  superintendent  or  general  manager  dnd  the  name 
and  postoffice  address  of  its  principal  officers  or  managing  agent  in 
Iowa. 

Third, — The  total  capital  stock  of  said  company;  (a)  authorized; 
(b)  issued. 

Fourth, — The  number  of  shares  of  capital  stock  issued  and  out- 
standing, and  the  par  face  value  of  each  share,  and  in  case  no 
shares  of  stock  are  issued  in  what  manner  the  capital  stock 
thereof  is  divided,  and  in  what  manner  such  holdings  are  evidenced. 

Fifth, — ^The  market  value  of  said  shares  of  stock  on  the  first  day 
of  January  next  preceding,  and  if  such  shares  have  no  market  value 
then  the  actual  value  thereof;  and  in  case  no  shares  of  stock  have 
been  issued  state  the  market  value,  or  the  actual  value,  in  case 
there  is  no  market  value  of  the  capital  thereof,  and  the  manner  in 
which  the  same  is  divided. 

Sixth.— Th.^  real  estate,  buildings,  machinery,  fixtures,  appli- 
ances, and  personal  property  owned  by  said  company  and  subject  to 
local  taxation  within  the  state  of  Iowa,  and  the  location  and  actual 
value  thereof  in  the  county,  township,  or  district  where  the  same  is 
assessed  for  local  taxation. 
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Seventh. — The  specific  real  estate,  together  with  the  improvements 
thereon,  and  all  bonds,  mortgages,  and  other  personal  property 
owned  by  said  Company,  situated  outside  of  the  state  of  Iowa,  and 
used  exclusively  outside  the  conduct  of  the  business,  with  a  spe- 
cific description  of  all  bonds,  mortgages,  and  other  personal  prop- 
erty, and  the  cash  value  thereof,  tiie  purposes  for  which  the  same 
are  used,  and  where  the  same  are  kept  or  deposited,  and  each  piece 
of  real  estate,  where  located,  the  purpose  for  which  the  same  is 
used,  and  the  actual  value  thereof,  in  the  locality  where  situated. 

Eighth. — All  mortgages  upon  the  whole  or  auy  part  of  its  prop- 
erty, together  with  the  dates  and  amounts  thereof. 

Ninth. — The  total  length  of  lines  or  routes  over  which  the  com- 
pany transports  such  merchandise,  freight,  or  express. 

(b.)  The  total  length  of  such  lines  or  routes  as  are  outside  of 
'the  state  of  Iowa. 

(c.)  The  length  of  such  lines  or  routes  within  each  of  the  coun- 
ties, townships,  and  assessment  districts  within  the  state  of  Iowa. 

Sec.  2.  Statements — where  and  when  filed — penalty. 
Upon  the  filing  of  such  statements,  the  auditor  of  state  sh&ll 
examine  each  of  them,  and  if  he  shall  deem  the  same  insufficient,  or 
in  case  he  shall  deem  that  other  information  is  requisite,  he  shall 
require  such  officer  or  agent  to  make  such  other  and  further  state- 
ments as  said  auditor  of  state  may  call  for.  In  case  of  the  failure 
or  refusal  of  any  company  to  make  out  and  deliver  to  the  auditor  of 
state  any  statement  or  statements  required  by  this  act,  such  com- 
pany shall  forfeit  and  pa^  to  the  state  of  Iowa  one  hundred  dollars 
for  each  day  such  report  is  delayed  beyond  the  first  Monday  in  May, 
1900,  and  the  first  M!onday  in  March  annually  thereafter,  to  be  sued 
and  recovered  in  any  proper  form  of  action  in  the  name  of  the  state 
of  Iowa,  on  the  relation  of  the  auditor  of  state,  and  such  penalty 
when  collected  shall  be  paid  into  the  general  fund  of  the  state. 

Sec.  8  Asseasment  by  ezeoutlTe  council.  The  executive 
council  shall  meet  on  the  first  Monday  in  May,  1900,  and  on  the  first 
Monday  in  March  in  each  year  thereafter,  at  which  meeting  the 
auditor  of  state  shall  lay  such  statements,  with  such  information 
as  may  have  been  furnished  him,  before  said  executive  council,  and 
it  shall  thereupon  value  and  assess  the  property  of  such  company, 
in  the  manner  hereinafter  set  forth,  after  examining  such  state- 
ments, and  after  ascertaining  the  actual  value  of  the  property  of 
such  company  therefrom,  and  from  such  other  information  as  it  may 
have  or  obtain.  For  that  purpose  the  executive  council  may  require 
such  company,  by  its  agents  or  officers,  to  appear  before  said  coun- 
cil with  such  books,  papers,  or  other  statements  as  the  council  may 
require,  or  it  may  require  additional  statements  to  be  made  by  such 
company,  and  may  compel  the  attendance  of  witnesses,  in  case  said 
council  shall  deem  it  necessary,  to  enable  it  to  ascertain  the  actual 
value  of  such  property;  any  such  company  interested  may,  upon 
written  application,  appear  before  the  executive  council  at  such 
meeting,  and  be  heard  in  the  matter  of  the  valuation  of  the  property 
of  such  company  for  taxation. 
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Sec.  4.  Actual  value— how  ascertained.  The  executive 
council  shall  first  ascertain  the  actuq,l  value  of  the  entire  property 
owned  by  said  company,  from  said  statements  or  otherwise  for  that 
purpose  taking  the  aggregate  market  value  of  all  shares  of 
capital  stock,  in  case  said  shares  have  a  market  value,  and  in  case 
they  have  none  taking  the  actual  value  thereof  or  of  the  capital  of 
said  company,  in  whatever  manner  the  same  is  divided,  in  case  no 
shares  of  capital  stock  have  been  issued;  provided,  however,  that 
in  case  the  whole  or  any  portion  of  the  property  of  said  company, 
shall  be  encumbered  by  a  mortgage  or  mortgages,  such  council  shall 
ascertain  the  actual  value  of  such  property  by  adding  to  the  market 
value  or  the  aggregate  shares  of  stock  or  to  the  value  of  the  capital, 
in  case  there  shall  be  no  such  shares,  the  aggregate  amount  of  the 
market  or  cash  value  of  such  mortgage  or  mortages,  and  the  result 
shall  be  deemed  and  treated  as  the  actual  value  of  the  'property  of* 
such  company.  The  executive  council  shall,  for  the  purpose  of 
ascertaining  the  actual  value  of  the  property  within  the  state  of 
Iowa,  next  ascertain,  from  such  statements  or  otherwise,  the  actual 
value  in  localities  where  the  same  is  situated,  of  the  several  pieces 
of  real  estate,  and  all  bonds,  mortgages,  and  other  personal  property 
situated  without  the  state  of  Iowa,  and  used  exclusively  outside  of 
the  general  business  of  such  company,  which  said  actual  value  shall 
be  by  the  executive  council  deducted  from  the  gross  actual  value 
of  the  property  as  above  ascertained.  The  executive  council  shall 
next  ascertain  the  actual  value  of  the  property  of  such  company 
within  the  state  of  Iowa,  and  for  that  purpose  may  take  into  con- 
sideration the  proportional  value  of  the  company's  property  with- 
out and  within  the  state,  and  shall  take,  as  a  basis  of  the  valuation 
of  the  company's  property  in  this  state,  the  proportion  of  the  whole 
aggregate  value  of  said  company,  as  above  ascertained  after  deduct- 
ing the  actual  value  of  such  real  estate  without  the  state,  which  the 
length  of  the  routes  within  the  state  of  Iowa  bears  to  the  whole 
length  of  the  routes  of  such  company,  and  such  amount  so  ascertained 
shall  be  considered  and  taken  to  be  the  entire  actual  value  of  the 
property  of  said  companies  within  the  state  of  Iowa.  From  the 
entire  actual  value  of  the  property  within  the  state  so  ascertained, 
there  shall  be  deducted  by  the  said  council  the  actual  value  of  all 
the  real  estate,  buildings,  machinery,  appliances,  and  personal 
property  not  used  exclusively  in  the  conduct  of  the  business  within 
the  state  that  are  subject  to  local  taxation  within  the  comities,  town- 
ships, and  other  assessment  districts  as  hereinbefore  described  in 
the  sixth  item  of  section  one  of  this  act. 

Sec.  6.  Actual  value  per  mile— taxable  value.  The  execu- 
tive council  shall  thereupon  ascertain  the  value  per  mile  of  the 
property  within  the  state,  by  dividing  the  total  value  as  above 
ascertained,  after  deducting  the  specific  properties  locally  asseased 
within  the  state,  by  the  number  of  miles  within  the  state,  and  the 
result  shall  be  deemed  and  held  to  be  the  actual  value  per  mile  of 
the  property  of  such  company  within  the  state  of  Iowa.  The  assessed 
or  taxable  value  shall  be  determined  by  taking  that  percentage 
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of  the  actual  value  so  ascertained,  as  is  provided  by  section  thirteen 
hundred  and  five  of  the  code,  and  such  valuation  and  assessment 
shall  be  in  the  same  ratio  as  that  of  the  property  of  individuals. 

Sec.  6.  Assessment  in  each  county— how  certified.  Said 
executive  council  shall  thereupon,  for  the  purpose  of  determining^ 
what  amount  shall  be  assessed  by  it  to  the  said  company,  in  each 
county  of  the  state,  through,  across,  into,  or  over  which  the  route  of 
said  company  extends,  multiply  the  value  per  mile,  as  above  ascer- 
tained, by  the  number  of  miles  in  each  of  such  counties,  as  reported 
in  said  statements,  or  as  otherwise  ascertained,  and  the  result 
thereof  shall  be  by  the  said  council  certified  to  the  auditor  of  state^ 
who  shall  thereupon  certify  the  same  to  the  auditors  respectively 
of  the  several  counties  through,  into,  over,  and  across  which  the 
routes  of  said  company  extend,  together  with  a  statement  of  the 
length  of  the  routes  in  each  township  and  assessment  district  in 
each  county. 

Sec.  7.  Levy  and  collection  of  tax-crates,  etc.  At  the  first 
meeting  of  the  board  of  supervisors  held  after  such  statement  is 
received  by  the  county  auditor,  it  shall  cause  the  same  to  be  entered 
on  its  minute  book  and  make  and  enter  therein  an  order  stating  the 
length  of  the  routes  and  the  assessed  value  of  each  in  each  city, 
town,  township,  or  other  assessment  district  in  its  county,  through  or 
into  which  said  routes  extend,  as  fixed  by  the  executive  council, 
which  shall  constitute  the  taxable  value  of  said  property  for  taxing 
purposes,  and  the  taxes  on  said  property,  when  collected  by  the 
county  treasurer,  shall  be  disposed  of  as  other  taxes.  The  county 
auditor  shall  transmit  a  copy  of  said  order  to  the  councils  of  citiea 
or  towns,  and  to  the  trustees  of  each  township,  in  the  county.  The 
county  auditor  shall  also  add  to  the  value  so  apportioned  the  assessed 
value  of  the  real  estate,  buildings,  machinery,  fixtures,  appli- 
ances, and  personal  property  not  used  exclusively  in  the  conduct  of 
the  business  situated  in  any  township  or  assessment  district  as 
returned  by  the  assessors  thereof,  and  extend  the  taxes  thereon  upon 
the  tax  list  as  in  other  cases.  All  such  property  shall  be  taxable 
upon  said  assessment  at  the  same  rates,  by  the  same  officers,  and 
for  the  same  purposes  as  the  property  of  individuals  within  such 
counties,  townships,  or  assessment  districts.  The  property  sa 
included  in  said  assessment  and  the  shares  of  stock  in  such  com- 
panies so  assessed  shall  not  be  taxed  in  this  state  except  as  provided 
in  this  actj 

Sec.  8."  Penalty.  In  case  any  such  company  shall  fail  or  refuse 
to  pay  any  taxes  assessed  against  it  in  any  county,  township,  or 
assessment  district  in  the  state,  in  addition  to  other  remedies  pro- 
vided by  law  for  the  collection  of  taxes,  an  action  may  be  prosecuted 
in  the  name  of  the  state  of  Iowa  by  the  county  attorneys  of  the 
different  counties  of  the  state,  on  the  relation  of  the  auditors  of  the 
different  counties  of  the  state,  and  judgment  in  such  action  shall 
include  a  penalty  of  fifty  per  cent  of  the  amount  of  the  taxes  sa 
assessed  and  unpaid,  together  with  reasonable  attorney's  fees  for 
the  prosecution  of  such  action,  which  action  may  be  prosecuted  in  any 
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county  into,  through,  over,  or  across  which  the  routes  of  any  such 
company  shall  extend,  or  in  any  county  where  such  company  shall 
have  an  office  or  agent  for  the  ^ansaction  of  business. 

Sec.  9.  "Company'*  defined.  The  word  ^'company,"  as  used 
in  this  act,  shall  be  deemed  and  construed  to  mean  and  include  any 
person,  co-partaership,  association,  corporation  or  syndicate  that 
may  own  or  operate,  or  be  engaged  in  operating,  any  express  route 
as  herein  defined,  whether  formed  or  organized  under  the  laws  of 
this  state,  any  other  state  or  territory,  or  of  any  foreign  country. 

Sec.  10.  Acts  in  conflict  repealed.  The  provisions  of  this  act 
are  intended  to  take  the  place  of  sections  thirteen  hundred  and 
forty-five,  and  thirteen  hundred  and  forty-six  of  the  code,  and  such 
sections  and  each  of  them,  and  all  other  laws  and  parts  of  laws  in 
conflict  with  this  act  are  hereby  repealed;  provided,  that  all  moneys 
now  due  the  state  on  account  of  any  assessment  or  charge  made 
against  any  of  such  persons,  co-partnerships,  associations,  corpora- 
tions, or  syndicates,  and  all  penalties  and  charges  thereon  growing 
out  of  any  of  said  repealed  section[s],  shall  he  paid  and  collectcnl 
under  the  provisions  of  said  repealed  sections,  the  same  as  if  said 
sections  were  not  repealed,  and  it  is  hereby  expressly  provided 
that  all  rights  of  the  state  now  accrued  under  said  sections  are 
hereby  saved  from  the  operation  of  the  aforesaid  repealing  clauses. 

Sec.  11.  In  effect.  This  act,  being  deemed  of  immediate  impor- 
tance, shall  take  effect  and  be  in  force  from  and  after  its  publica- 
tion in  the  Iowa  State  Register  and  Des  Moines  Leader,  newspapers 
published  at  Des  Moines,  Iowa. 

Approved  April  7,  1900. 

Thereby  certify  that  the  foregoing  act  was  published  in  the  Des  Moines 
Leader  April  13,  1900,  and  in  the  Iowa  State  Register  April  14,  1900. 

G.  L.  DOBSON, 
Secretary  of  8tate» 


Sec.  1367.  Refusal  to  furnish  statement.  If  any  cori)oration 
or  person  refuse  to  furnish  the  verified  statements  in  this  chapter 
required,  or  to  list  his  property,  or  to  take  or  subscribe  the  oath  in 
this  chapter  required,  the  executive  council,  or  assessor,  as  the  case 
may  be,  shall  proceed  to  list  and  assess  such  property  according  to 
the  best  information  obtainable,  and  shall  add  to  the  taxable  valua- 
tion one  hundred  per  cent,  thereof,  which  valuation  and  penalty 
shall  be  separately  shown,  and  shall  constitute  the  assessment;  and 
if  the  valuation  of  such  property  shall  be  changed  by  any  board  of 
review,  or  on  appeal  therefrom,  a  like  penalty  shall  be  added  to  the 
valuation  thus  fixed.  [17  G.  A.,  ch.  59,  §  7;  C.  73,  §§  823,  1318;  R  , 
§  734.] 

Sec.  1368.  False  statement.  Any  person  making  any  verified 
statement  or  return,  or  taking  any  oath  required  by  this  chapter, 
who  knowingly  makes  a  false  statement  therein,  shall  be  guilty  of 
perjury. 
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TITLE  Vni,   CHAPTER  3. 

OF  FERRIES  AND  BRIDGES. 

Sec.  1682.  Bailway  bridges  aoroM  boundary  rivers.  Any 
railway  or  bridge  company  incorporated  under  the  laws  of  the  state, 
or  of  Wisconsin,  Illinois,  Nebraska,  Kansas  or  South  Dakota,  may 
construct  a  railway  bridge  across  the  Mississippi,  Missouri  or  Big 
Sioux  river,  connecting  with  the  eastern  or  western  terminus,  as  the 
case  may  be,  of  any  railway  terminating  on  the  Iowa  bank  of  either 
of  said  rivers,  at  such  place  as  shall  be  designated  therefor  by  the 
board  of  supervisors  of  the  county  wherein  such  terminus  is  made, 
and  extending  toward  a  point  on  the  opposite  bank  that  may  be 
selected  by  such  companv.    [C.  73,  §  1031.1 

Sec.  1683.  Flan  to  be  approved.  No  bridge  shall  be  built 
under  the  provisions  of  the  preceding  section,  untU  the  plan  thereof 
has  been  submitted  to  and  approved  by  the  board  of  supervisors  of 
the  county  in  which  the  briage  is  to  be  partly  located.  [C.  73,  § 
1032.] 

Sec.  1686.  Bailway  ferry.  Any  such  company  may  establish 
a  ferry  across  any  of  said  rivers  at  or  near  the  terminus  of  its  road, 
for  the  sole  purpose  of  crossing  the  freight  and  passengers  of  such 
roads  until  tne  bridge  is  ready  for  use.     [C.  73,  §  1034.] 

Sec.  1686.  ObBtruction  of  navigation.  No  bridge  erected 
under  the  provisions  of  this  chapter  shall  be  so  located  or  con- 
structed as  to  unnecessarily  impede,  injure  or  obstruct  the  naviga- 
tion of  said  rivers.    [C.  73,  §  1035.] 

Sec.  1687.  Bonds  and  stock.  Any  such  company  may  issue 
its  bonds  or  obligations  for  an  amount  not  exceeding  the  cost  of  such 
bridge,  and  of  its  roads  in  the  state,  and  may  secure  the  payment 
thereof  by  a  mortgage  on  the  same,  and  issue  certificates  of  common 
and  preferred  stock;  the  preferred  stock  to  be  only  on  condition  that 
the  holders  of  the  common  stock  give  their  written  consent  thereto. 
[C.  73,  §  1036.] 

Sec.  1688.  Besident  director— process.  Any  company  act- 
ing under  the  provisions  of  this  chapter  shall  elect  at  least  one 
director  who  shall  be  a  citizen  of  and  reside  in  this  state,  and  such 
company  shall  be  liable  to  be  sued  in  any  court  of  competent  juris- 
diction, and  service  of  original  notice  on  said  resident  director  shall 
be  sufficient  notice  to  the  company  of  the  pendency  of  the  action. 
[C.  73,  §  1037.J 

Sec.  1688.  Perries— license.  The  board  of  supervisors  may 
grant  such  ferry  licenses  as  may  be  needed  within  its  county,  for  a 
period  not  exceeding  ten  years,  and  prescribe  the  rates  of  ferriage, 
as  well  as  the  hours  of  the  day  or  night  during  which  the  ferry  must 
be  attended,  both  of  which  may,  from  time  to  time,  be  changed  at 
the  discretion  of  the  board.  [0.  73,  §§  1011-12;  R.,  §§  1200-1;  C. 
'51,  §§  712,  713.] 

The  rights  of  a  riparian  owner,  at  common  law  and  under  the  statute,  in  rela- 
tion to  a  ferry  franchise,  discussed;  and  held  that  a  stransfer  has  no  right  to  land 
ferry-boats  upon  the  soil  of  such  owner,  nor  can  he  use  a  highway  laid  out  across 
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the  land  of  euoh  owner,  without  compensation  to  him:  Pro$9er  v.  Wapello  Cawuty, 
18-327;  Pro89tr  v.  Davis,  1&-367. 

A  ferry  franchise  is  not  lost  by  the  death  of  the  party  to  whom  it  is  g^ranted, 
but  passes  to  his  personal  representatives:    LwpencoU  v.  AUander,  27-460. 

The  revocation  of  a  ferry  license  by  a  board  of  supervisors  may  be  appealed 
from:    LippenooU  v.  AUa/nder,  25-445. 

Sec.  1690.  ExclxudTe  privilege.  In  granting  a  ferry  license, 
the  board  of  supervisors  may  make  the  privilege  granted  exclusive 
for  a  distance  not  exceeding  one  mile  in  either  direction  from  it. 
After  twenty  days'  notice  to  the  person  who  has  obtained  such  priv- 
ilege, if  it  is  made  to  appear  to  the  board  that  the  public  good 
requires  other  ferries,  a  new  license  may  issue  therefor.  The  notice 
required  must  be  served  personally  upon  the  owner,  or  on  the  per- 
son in  charge  of  the  ferry  boat.  [C.  73,  §  1018;  R.,  §  1202;  C.  '61, 
§  714.] 

Grants  of  exclusive  ferry  licenses,  even  over  navigable  streams  as  the  Mis- 
sissippi river  are  upheld  on  firrounds  of  public  necessity  or  advantage:  Bwrlington, 
etc/jferry  Co,  v.  Davis,  48-133;  UnUed  States  ex.  rei.  v.  JFawmng,  Mor.  348. 

The  grant  of  a  ferry  franchise  necessarily  implies  the  right  to  exclusive  priv- 
ileges within  the  prescribed  limits:    Phillips  v.  Bloomington,  1 G.  Gr.,  498. 

If  a  ferry  license  does  not  purport  to  confer  an  exclusive  privilege,  an  exclu- 
sive right  cannot  be  inferred:    McBvoen  v.  Taylor,  4  G.  Gr.,  532. 

The  use  of  a  navigable  river  for  a  public  highway  is  of  paramount  importance 
and  will  prevail  over  a  privilege  granted  for  a  ferry.  If  the  mode  of  operating 
the  ferrv  is  such  as  to  encroach  upon  the  free  navigauonof  the  stream,  the  owner 
of  the  ferry  must  yield  to  such  free  navigation,  although  the  owner  of  a  boat 
navigating  the  stream  would  be  liable  for  any  wilful  injury  done  to  the  ferry: 
Steamboat  Globe  v.  Kurtz,  4  G.  Gr.,  433. 

A  person  not  possessing  a  franchise  may,  within  the  limits  of  an  exclusive 
franchise  granted  to  the  owner  of  the  ferry,  transport  his  own  teams  and  convey- 
ances, for  instance,  where  he  is  a  carrier  of  the  United  States  mails,  but  he  can- 
not make  such  private  individual  right  the  medium  or  cover  for  carrying  passengers 
whose  transportation  legally  belongs  to  the  owner  of  the  franchfie:  W^  v. 
Chapman,  2-624. 

Sec.  1681.  Preference.  In  granting  a  ferry  license,  prefer- 
ence must  be  given  to  the  keeper  of  a  previous  ferry  at  the  same 
point,  and,  if  a  new  one,  to  the  owner  of  the  land;  but  if  there  is 
none  such,  or  if,  after  giving  the  same  notice  as  is  required  by  the 
last  section,  he  fails  to  make  application  therefor,  or  if,  in  the  opin- 
ion of  the  board,  he  is  an  improper  person  to  receive  the  same,  it 
may  be  conferred  on  any  other  proper  applicant.  [C  73,  §  1014;  R., 
§  1203;  0.  '51,  §  715.] 

Sbc.  1682.  Between  different  counties.  Where  the  opposite 
shores  of  a  stream  are  in  different  counties,  a  license  from  either  is 
sufficient,  and  the  board  of  supervisors  first  exercising  jurisdiction 
by  granting  a  license  will  retain  it  during  the  term  of  such  license. 
[C.  73,  §  1015;  R.,  §  1204;  C.  '51,  §  716.] 

Sec.  1683.  Between  different  states.  Where  but  one  shore 
of  the  river  is  within  this  state,  the  board  of  supervisors  possesses 
the  same  power,  so  far  as  it  is  concerned,  as  though  the  river  lay 
wholly  within  this  state.     [C.  73,  §  1016;  R  ,  §  1205;  C.  '51,  §  717.] 

In  such  case  the  grant  of  a  franchise  gives  no  rights  beyond  the  limits  of  the 
state:     Weld  v.  Chapma>n,  2-524;  Burlirigton,  etc,,  Ferry  Co.  v.  Davis,  48-133. 
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Sec.  1684.  Bond.  The  board  of  supervisors,  upon  being  satis- 
fied that  the  requirements  of  this  chapter  have  been  complied  with, 
and  that  a  ferry  is  needed  at  such  place,  and  that  the  applicant  is  a 
suitable  person  to  keep  it,  must  grant  the  license;  which,  however, 
shall  not  issue  until  the  applicant  files  a  bond,  with  sureties  to  be 
approved  by  the  board  or  auditor,  in  a  penalty  not  less  than  one 
hundred  dollars,  with  the  condition  that  he  will  keep  the  ferry  in 
proper  condition  for  use,  and  attend  the  same  at  all  times  fixed  by 
the  board  for  running  it;  that  he  will  neither  demand  nor  take  any 
illegal  tolls;  and  that  he  will  perform  all  other  duties  which  are  or 
may  be  enjoined  on  him  by  law,  which  shall  be  filed  in  the  county 
auditor's  office.  JTC.  73,  §  1017;  R.,  §  1207;  C.  '51,  §  719.] 

Sec.  1686.  Public  business— mail.  Every  ferryman  must 
transport  the  public  expresses  of  the  United  States,  and  of  this 
state,  and  the  United  States  mail,  at  all  hours.  [C.  73,  §  1018;  R., 
§  1209;  C.  '51,  §  721.] 

A  public  ferrTinan  is  a  oommon  carrier  and  charged  with  the  duties  and  lia- 
bilities of  such:    Slimmer  v.  Merry^  23-90. 

Sec.  1686.  Ldeense  recorded.  All  licenses  for  ferries  and 
toll  bridges  must  be  entered  upon  the  records  of  the  board  of  super- 
visors, and  shall  contain  the  rates  of  toJl  allowed.  [C.  73,  §  1019; 
R.,  §  1208;  C.  '51,  §  720.] 

Sec.  1687.  Fostingr  rates.  The  rates  of  toll  must  be  conspicu- 
ously posted  up  at  each  extremity  of  the  bridge,  or,  if  a  ferry,  on 
the  boat,  door  of  the  ferry  house,  or  some  other  conspicuous  place 
near  the  ferry.     [C.  73,  §  1020;  R.,  §§  1210,  1220;  C.  *51,  §§  722,  732.] 

Sec.  1688.  Fenaltj.  The  failure  to  have  such  list  posted  up 
as  above  provided  will  justify  any  person  in  refusing  the  payment 
of  tolls,  and  where  such  failure  is  habitual,  the  proprietor  of  such 
bridge  or  ferry  shall  be  liable  to  pay  a  penalty  of  twenty-five  dol- 
lars, to  be  recovered  in  the  name  of  the  county  against  him,  or 
against  him  and  the  sureties  on  his  bond;  which  amount,  when 
recovered,  shall  be  paid  into  the  county  treasury  and  credited  to 
the  school  fund.   [C.  73,  §  1021;  R.,  §§  1211, 1220;  C.  '51,  §§  723,  732.] 

Sec.  1688.  Notice  of  application.  Before  a  license  can  be 
granted  for  either  a  bridge  or  ferry,  notice  thereof  must  be  posted 
up  in  at  least  three  public  places  on  each  side  of  the  river,  if  both 
are  within  the  state,  and  in  the  township  and  neighborhood  in 
which  the  proposed  bridge  or  ferry  is  to  be  erected  or  kept,  at  least 
twenty  days  prior  to  the  making  of  such  application.  [G.  73,  § 
1022;  R.,  §§  1206,  1219;  C.  '51,  §§  718,  731.] 

Sec.  1600.  Penalty  for  taking  illegal  toll.  The  taking  of 
illegal  toll  by  any  licensee  shall  subject  the  offender  to  a  penalty 
of  twenty-five  dollars  for  every  such  offense,  to  be  recovered  by 
action  on  his  bond,  or  against  bim  individually,  by  the  person  who 
paid  the  illegal  toll,  for  his  own  benefit;  or  he  may  bring  an  action 
in  the  name  of  the  county,  in  which  case  the  proceeds  shall  go  to 
the  county  treasurer.     [0.  '73,  §  1023;  R  ,  §  1236;  C.  '51,  §  748.] 

Sec.  1601.  Forfeiture.  A  failure  in  other  respects  to  substan- 
tially comply  with  the  terms  fixed  by  the  board  shall  work  a  for- 
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f eiture  of  any  of  the  licenses  herein  authorized,  and  shall  subject 
the  party  guilty  of  such  failure  to  damages  for  all  injury  resulting 
therefrom,  for  which  he  shall  be  liable  on  his  bond.  [C.  73,  §  1024; 
R.  §1237;C.  '51,  §  749.J 

Sec.  1602.  Befusal  to  pay  tolls— penalty.  Any  person  who 
refuses  to  pay  the  regular  tolls  established  and  posted  up  in  accord- 
ance with  the  provisions  of  this  chapter,  or  who  shaJl  run  through 
or  pass  around  the  toll  gates  with  a  view  of  avoiding  their  payment, 
shall  forfeit  the  sum  of  five  dollars  for  every  offense,  which,  together 
with  costs,  may  be  recovered  by  the  person  entitled  to  such  toll;  but 
nothing  herein  contained  shall  prevent  a  person  from  fording  a 
stream  across  which  a  toll  bridge  or  ferry  has  been  constructed. 
[C.  73,  §  1025;  R.,  §  1238;  C.  '51,  §  750.] 

Sec.  1603.  RxQes  established.  The  proprietor  of  any  bridge 
or  ferry  authorized  by  this  chapter  may  establish  reasonable  rules 
for  the  regulation  of  passengers,  travelers,  teams  and  freight  pass- 
ing or  travelmg  thereon.     [C.  73,  §  1026;  R.,  §  1239;  C.  '51,  §  751.] 

Sec.  1604.  Franchise  sold.  Any  of  the  franchises  contem- 
plated in  this  chapter  are  subject  to  execution,  and  may  be  sold  as 
personal  property,  and  be  subject  to  the  same  rights  and  conse- 
quences, except  that  the  purchaser  may  take  immediate  possession 
of  the  property,  and  the  sale  thereof  shall  carry  with  it  all  the 
material,  implements,  rights  of  way  and  works  of  whatever  kind 
necessary  for  or  ordinarily  used  in  the  exercise  of  such  franchise. 
[C.  73,  §§  1027-8;  R.,  §|  1240-1;  C.  '51,  §§  752-3.] 

Sec.  1606.  Free  ferry.  Nothing  in  this  chapter  contained 
shall  be  so  construed  as  to  prevent  any  company,  person,  city,  town 
or  village  from  establishing  a  free  ferry  at  any  point  where  a 
license  to  keep  a  ferry  has  been  granted,  but  when  such  free  ferry 
is  established,  such  company,  person,  city,  town  or  village  shall 
pay  a  reasonable  compensation  to  the  persons  owning  the  same  for 
all  boats,  ropes  and  other  material,  if  the  same  be  fit  for  use;  and 
when  a  free  ferry  is  established  at  a  point  at  or  near  where  a  license 
has  been  granted  to  an  individual,  such  individual  shall  be  exoner- 
ated from  any  further  obligation  to  maintain  it.  Bond  and  security 
shall  be  given  in  like  manner  by  tiie  person  or  company  establish- 
ing the  free  ferry  as  required  in  this  chapter.  [C.  73,  8  1029;  R., 
§  1245;  C.  '51,  §  757.1 

Sec.  1606.  Mill  owners.  Nothing  in  this  chapter  shall  be  so 
construed  as  to  prevent  owners  of  mills  from  crossing  themselves 
or  customers  free  of  charge.  [C.  73,  §  1030;  R.,  §  1246;  C.  '51,  § 
759.] 

TITLE  IX,   CHAPTER  1. 

CORPORATIONS  FOR  PECUNIARY  PROFIT. 

Sec.  1637.     Foreign  corporation— filing  articles— process. 

Any  corporation  for  pecuniary  profit,  other  than  for  carrying  on 
mercantile  or  manufacturing  business,  organized  under  the  laws  of 
another  state,  or  of  any  territory  of  the  United  States,  or  of  any 
foreign  country,  which  has  transacted  business  in  the  state  of  Iowa 
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since  the  first  day  of  September,  1886,  or  desires  hereafter  to  trans- 
aot  business  in  this  state,  and  which  has  not  a  permit  to  do  such 
business,  shall  file  with  the  secretary  of  state  a  certified  copy  of  its 
articles  of  incorporation,  duly  attested,  accompanied  by  a  resolution  of 
its  board  of  directors  or  stockholders  authorizing  the  filing  thereof, 
and  also  authorizing  service  of  process  to  be  made  upon  any  of  its 
officers  or  agents  in  this  state  engaged  in  transacting  its  business,  and 
requesting  the  issuance  to  such  corporation  of  a  permit  to  transact 
business  in  this  state;  said  application  to  contain  a  stipulation  that 
such  permit  shall  be  subject  to  the  provisions  of  this  chapter. 
Before  such  permit  is  issued,  the  said  corporation  shall  pay  to  the 
secretary  of  state  the  same  fee  required  for  the  organization  of  cor- 
porations in  this  state,  and  if  the  capital  of  such  corporation  is 
increased,  it  shall  pay  tiie  same  fee  as  is  in  such  event  required  of 
corporations  organized  under  the  law  of  this  state.  Any  corpora- 
tion transacting  business  in  this  state  prior  to  the  first  day  of  Sep- 
tember, 1886,  shall  be  exempt  from  the  payment  of  the  fees  required 
under  the  provisions  of  this  section.  The  secretary  of  state  shall 
thereupon  issue  to  such  corporation  a  permit,  in  such  form  as  he  may 
prescribe,  for  the  transaction  of  the  business  of  such  corporation,  and 
upon  the  receipt  of  such  permit  said  corporation  shall  be  permitted 
and  authorized  to  conduct  and  carry  on  its  business  in  this  state. 
Nothing  in  this  section  shall  be  construed  to  prevent  any  foreign 
corporation  from  buying,  selling  and  otherwise  dealing  in  notes, 
bonds,  mortgages  and  other  securities.     [21  G.  A.  ch.,  76,  §  1.] 

Sec.  1638.  Permit.  No  foreign  corporation  which  has  not  in 
good  faith  complied  with  the  provisions  of  this  chapter  and  taken 
out  a  j)ermit  shall  possess  the  right  to  exercise  the  power  of  eminent 
domam,  or  exercise  any  of  the  rights  and  privileges  conferred  upon 
corporations,  until  it  has  so  complied  herewith  and  taken  out  such 
permit.   [Same,  §  2.] 

Sec.  1638.  Penalty.  Any  foreign  corporation  that  shall  carry 
on  its  business  in  violation  of  the  provisions  of  this  chapter  in  the 
state  of  Iowa,  by  its  officers,  agents  or  otherwise,  without  having 
complied  with  this  statute  and  taken  out  and  having  a  valid  permit, 
shall  forfeit  and  pay  to  the  state,  for  each  and  every  day  in  which 
such  business  is  transacted  and  carried  on,  the  sum  of  one  hundred 
dollars,  to  be  recovered  by  suit  in  any  court  having  jurisdiction;  and 
any  agent,  officer  or  employe  who  shall  knowingly  act  or  transact  such 
business  for  such  corporation  when  it  has  no  valid  permit  as  pro- 
vided herein,  shall  be  guilty  of  a  misdemeanor,  and  for  such 
offense  shall  be  fined  not  to  exceed  one  hundred  dollars,  or  be 
imprisoned  in  the  county  jail  not  to  exceed  thirty  days,  or  by  both 
such  fine  and  imprisonment,  and  pay  all  costs  of  prosecution. 
Nothing  contained  in  this  chapter  shall  relieve  any  person,  company, 
corporation,  association  or  partnership  from  the  performance  of  any 
duty  or  obligation  now  enjoined  upon  or  required  of  it,  or  from  the 
payment  of  any  penalty  or  liability  created  by  the  statutes  hereto- 
fore in  force,  and  all  foreign  corporations,  and  the  officers  and 
agents  thereof,  doing  business  in  this  state  shall  be  subject  to  all  the 
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liabilities,  restrictions  and  duties  that  are  or  may  be  imposed  upon 
corporations  of  like  character  organized  under  the  general  laws  of 
this  state,  and  shall  have  no  other  or  greater  powers.    [Same,  §  4.] 

Where  an  Iowa  corporation  and  a  Nebraska  corporation  were  organized  to 
operate  a  joint  enterprise  and  the  Iowa  corporation  transferred  its  interest  in  the 
enterprise  to  the  Nebraska  oorporation,  which  continued  to  operate  the  business 
in  Nebraska  and  Iowa,  hdd,  that  the  Nebraska  corporation  was  ffuilty  of  a  viola- 
tion of  this  statute  in  lailinff  to  procure  a  license  under  which  to  carry  on  the 
enterprise  in  Iowa,  but  that  in  view  of  the  fact  that  it  appeared  not  to  have  acted 
in  bad  faith  it  should  have  a  reasonable  time  in  which  to  comply  with  the  statute 
before  being  ousted  of  its  privileges  and  franchises:  State  v,  Omaha  d  O,  B.  B» 
c6  B.  Co.,  ei-617. 

The  original  statute  containing  a  provision  that  the  license  should  be  forfeited 
on  removal  of  a  suit  by  the  corporation  to  a  federal  court,  held  unconstitutional 
for  the  reason  that  it  made  the  stipulation  not  to  remove  cases  to  the  federal 
courts  a  condition  for  obtaining  the  permit  to  do  business:  Barron  v,  Bumside, 
m  U.  a,  186. 

Sec.  1640.  Dissolutioxi— receiver.  Courts  of  equity  shall 
have  full  power,  on  good  cause  shown,  to  dissolve  or  close  up  the 
business  of  any  corporation,  and  to  appoint  a  receiver  therefor,  who 
shall  be  a  resident  of  the  state  of  Iowa.  An  action  therefor  may  be 
instituted  by  the  attorney-general  in  the  name  of  the  state,  reserv- 
ing, however,  to  the  stockholders  and  creditors  all  rights  now 
possessed  by  them. 

Sbc.  1641.  Ownership  of  property.  Corporations  organized 
in  any  foreign  country,  or  corporations  organized  in  this  country 
the  stock  of  which  is  owned  in  whole  or  in  part  by  aliens  or  non 
residents,  shall  have  the  same  rights^  powers  and  privileges  with 
regard  to  the  purchase  and  ownership  of  real  estate  in  this  state  as 
are  granted  to  nonresident  aliens  in  section  twenty-eight  hundred 
and  ninety,  chapter  one,  title  fourteen,  of  this  code. 

TITLE  X,   CHAPTER  2.   . 

LEVEES,  WATER  COURSES,  ETC. 

Sec.  1848.  Nxdsance.  Any  ditch,  drain  or  water  course  which 
is  now  or  may  hereafter  be  constructed  so  as  to  prevent  the  surplus 
and  overflow  waters  from  the  adjacent  land  from  entering  the  same, 
is  hereby  declared  a  nuisance,  and  the  same  may  be  abated  as  such; 
and  the  diverting,  obstructing,  impeding,  or  filling  up  of  such  ditches, 
drains,  or  water  courses,  or  breaking  down  of  such  levees  in  any 
manner  by  any  person,  without  legal  authority,  is  hereby  declared 
a  nuisance,  criminally  punishable  as  such.  [21  G.  A.,  ch.  139;  19  G. 
A.,  ch.  44,  §  7;  16  G.  A.,  ch.  140,  §  4;  C.  73,  §§  1214,  1216.] 

Sec.  1861.  LeTees,  ditches  or  drains  in  public  highway. 
Levees,  ditches,  drains  and  embankments  may  be  located  and  con- 
structed within  the  limits  of  public  highways,  on  either  or  both  sides 
of  and  along  the  same,  to  be  so  built  as  not  materially  to  interfere 
with  the  public  travel  thereon,  by  taxation  and  assessment  under 
the  provisions  of  this  chapter,  and,  when  constructed,  shall  be  under 
the  control  of  the  board  of  supervisors  of  the  county  in  which  they 
are  situated;  and  it  shall  have  power  to  grant  a  right  of  way  thereon 
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to  any  railway  that  will  maintain  them  while  used  by  it,  subject  to 
any  claim  for  damages  against  the  company  in  any  condemnation 
proceedings  which  shall  be  instituted,  and  tihe  damages  awarded, 
paid,  or  secured  to  be  paid  before  possession  shall  be  given,  but  the 
county  shall  not  be  required  on  account  thereof  or  otherwise  to  keep 
up  such  improvements  at  its  expense.    [20  G.  A.,  ch.  186,  §  1.] 

The  board  acquires  jurisdiction  of  the  proceedings  to  establish  such  drainage 
within  the  territory  and  through  the  land  in  question  as  it  deems  proper  to  effect 
the  object  of  reclaiming  all  swamp  and  overflowed  land  in  the  locality  to  be 
•  drained:    Butts  v,  Monona  County,  69  N.  W.,  284. 

If  the  right  of  appeal  exists  when  the  tax  is  levied  the  statute  is  not  unconsti- 
tutional as  to  such  tax:    Ibid:    Yeomansv,  BiddUy  84-147. 

TITLE  X,   CHAPTER  4. 

OF     TAKING      PRIVATE     PROPERTY      FOR     WORKS      OF      INTERNAL 

IMPROVEMENT. 

Sec.  1886.  By  railway— limit  of.  Any  railway  corpora- 
tion organized  in  this  state,  or  chartered  by  or  organized  under  the 
laws  of  the  United  States  or  any  state  or  territory,  may  take  and 
hold  under  the  provisions  of  this  chapter  so  much  real  estate  as  may 
be  necessary  for  the  location,  construction  and  convenient  use  of  its 
railway,  and  may  also  take,  remove  and  use  for  the  construction  and 
repair  of  said  railway  and  its  appurtenances,  any  earth,  gravel, 
stone,  timber  or  other  materials  on  or  from  the  land  so  taken.  The 
land  so  taken,  otherwise  than  by  the  consent  of  the  owners,  shall 
not  exceed  one  hundred  feet  in  width,  except  for  wood  and  water 
stations,  unless  where  greater  width  is  necessary  for  excavation, 
embankment  or  depositing  waste  earth.  [17  G.  A.,  ch.  126;  C.  78, 
§  1241;  R,  §  1314.] 

Provisions  constitutional:  The  use  for  which  land  appropriated  for  a  right 
ol  way  is  taken  it  a  public  one  although  it  is  for  prirate  profit,  and  the  provisions 
authorizing  the  taking  of  private  property  for  such  purpose  upon  compensation 
beine  made  are  thereiore  constitutional:    Stewart  v.  Board  of  SupervisorSj  30-8. 

Nature  and  extent  of  right:  The  railway  companv  procuring  the  right  of 
way  is  the  owner  of  its  right  of  way  so  long  as  it  is  used  for  railway  purposes,  and 
the  owner  of  the  land  taken  has  no  right  to  go  thereon  for  the  coostruction  of 
fences  or  other  purposes:    Heskett  v.  Wabash^  8t,  L,  d  P.  B,  Co,f  41-407. 

The  company  may  take,  remove  and  use  for  the  construction  and  repair  of  its 
railway  and  appurtenances  any  earth,  gravel,  stone,  timber  or  other  material  on 
or  from  the  land  condemned,  and  is  not  limited  as  to  the  quantity  of  such  mate- 
rials to  be  used  in  the  construction  and  repair  of  its  road.  The  limitation  to  so 
much  as  is  necessary  implied  under  this  section  relates  to  the  quantity  of  land  to 
be  taken:     Winklemans  v  Des  Moines  N.  W.  B,  Co..  62-11. 

It  would  seem  that  the  company  may  sink  wells  on  its  rieht  of  way,  for  the 
purpose  of  supplying  its  engines  with  water,  and  would  not  be  liable  in  damages 
for  thus  diverting  percolating  water  from  a  sprinfi^  upon  the  adjoining  land  of  the 
person  granting  the  right  of  way:    Hougan  v,  Milwavkee  <&  8t.  P.  B,  Co.^  35-65   i . 

Timber  standing  upon  the  property  taken  for  right  of  way,  other  than  that 
necessary  for  the  construction  of  the  railway,  remains  the  property  of  the  owner 
of  the  land:    Preston  v.  Dubuque  d-  P.  B,  Co.,  11-16. 

The  statute  by  express  language  authorizes  the  taking  of  material  for  the  con- 
struction and  use  of  the  railway,  but  under  a  right  of  way  deed  granting  an  ease- 
ment **  for  all  purposes  connected  with  the  construction,  use  and  occupation  of 
the  railway,"  heldf  that  the  railway  company  was  not  authorized  to  take  sand  for 
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use  in  conBtruotine  a  roundhouse,  but  the  owner  mis^ht  take  such  saod  so  far  as 
not  interfering  with  the  use  of  the  land  for  railroad  purposes:  VermUya  v.  CJU- 
cago,  M.  &  8U  P.  B.  Co.,  66  606. 

By  the  oondemnation  proceedinfifs  a  corporation  acquires  the  right  to  the 
exclusive  use  of  the  surface  of  the  land,  and  the  condemnation  is  made  on  the 
theory  that  this  use  of  the  surface  will  be  perpetual:  HoUincmoorth  v,  Des  Moines 
<&  St,  L,  B,  Co,,  63-443;  Ownmings  v,  Des  Moines  &  8t.  L,  B,  Co.,  63-397;  Clayton  v. 
Chicago,  L  &  D.  B.  Co,,  67-238. 

The  conveyance  to  a  railway  of  a  right  of  way  conveys  only  an  easement: 
Brown  v.  Yamg,  69-626. 

Constitutes  an  inciunbranoe:  The  right  of  way  over  land  for  a  railway  is  an 
incumbrance  for  which  a  grantee  of  the  land  may  recover  on  a  covenant  against 
incumbrances,  although  he  knew  of  the  existence  of  such  right  of  way  at  the  time 
of  purchasing:  Barlow  v.  McKinky,  24-69;  Jerald  v.  EUy,  61-321;  Flynn  v.  White 
Breast  CoaX,  etc,  Co,,  72-738. 

The  doctrine  that  the  right  of  way  for  a  railroad  is  an  encumbrance  on  the 
premises  from  which  it  is  taken  for  which  a  grantee  may  recover  under  a  war* 
ranty  deed  though  he  has  knowledge  of  such  incumbrance  is  not  applicable  to  a 
public  highway:    Harrison  v.  Des  Moines  d  FL  D.  B.  Co.,  91-114. 

The  mere  use  and  exercise  of  a  right  of  way  over  the  property  is  not  sufficient 
to  establish  such  right  or  raise  a  presumption  of  its  existence:  Jeraid  v.  EUy,  61- 
32L 

Subject  to  foreclosure  proceedings:  Where  a  railway  company  takes  a  deed 
for  a  right  of  way,  and  enters  into  possession  pending  foreclosure  proceedings 
against  the  property,  it  is  bound  by  decree  and  sale  thereunder,  though  not  made 
a  party:  Jackson  v,  CmterviUe,  M.  <fe  A.  B.  Co.,  64-292. 

Width  which  may  be  taken:  Under  the  statutory  provision  allowing  the  con- 
demnation of  a  strip  of  land  one  hundred  feet  in  width,  the  company  is  not  lim- 
ited to  fifty  feet  on  each  side  of  its  tracks,  but  the  track  may  be  located  anywhere 
on  the  tract  taken:  Stark  v.  Sioux  City  &  F.  B.  Co.,  43-601. 

Additional  width:  Where  a  company  has  the  power  to  build  an  additional 
lateral  road  auxiliary  to  the  original  road,  the  construction  and  maintenance  of 
which  is  possible  only  upon  an  independent  right  of  way,  the  right  of  way  stat- 
ute, limiting  the  width  of  right  of  way  to  one  hundred  feet,  does  not  prevent  the 
condemnation  of  land  for  such  additional  road;  and  the  same  power  may  be  exer- 
cised bv  another  corporation,  even  though  it  derives  all  its  means  from  the  first, 
and  builds  the  road  with  the  express  design  of  leasing  it:  Xotoer  v.  Chicago,  B.  dk 
Q.  B.  Co.,  69-663. 

Where  a  company  entered  into  possession  of  and  constructed  its  road  over  a 
right  of  way  thirty  feet  in  width  acquired  by  deed,  and  subsequent  proceedings 
to  condemn  a  right  of  way  seventy  feet  wide  were  instituted,  held,  that  the 
subsequent  proceedings  must  be  considered  as  intended  to  secure  a  rijorht  of  way 
in  addition  to  that  acquired  by  deed:  Qray  v.  Burlington  &  M.  B.  B.  Co.,  37-119* 

When  a  railway  company  applies  for  a  hundred  feet  or  less  in  ¥ridth  for  a 
right  of  way  it  must  be  conclusively  presumed  that  the  amount  applied  for  is 
necessary,  and  the  fact  that  the  company  owns  land  on  one  side  of  such  right  of 
way  will  not  limit  the  amount  which  it  may  condemn:  Stark  v.  Sioux  City  &  P. 
B.  Co.,  43-601. 

Depot  grounds:  Under  a  previous  statute,  hdd,  that  a  company  had  no  right 
to  condemn  additional  land  for  depot  grounds,  and  that  therefore  any  proceed- 
ings for  that  purpose  might  be  enjoined:  Forbes  v.  Delashmutt,  68-164.  See  now 
i  1998. 

Use  by  another  road:*  Where  right  of  way  over  land  has  been  acquired  by 
one  railroad  the  owner  cannot  have  an  injunction  against  another  road  for  using 
such  right  of  way  under  agreement  with  the  road  to  which  it  belongs:  Holhert  v. 
St.  I/mis,  K.  C  cfe  N.  B.  0>.,  38-316. 

Appropriation  of  right  of  way  by  another  company:  The  easement 
acquired  by  a  railroad  company  is  acquired  to  public  use,  and  is  in  the  nature  of 
a  grant  from  the  state  for  the  use  and  purposes  provided  by  law,  and  when  the 
-company  fails  to  carry  out  the  purposes  of  the  grant  the  legislature  may  trans- 
fer the  easement  to  another  company  upon  makinfl:  compensation  to  the  former 
company:  Noll  v,  JhOmque,  B.  &  M.  B.  Co.,  32-66;  CentrcU  Iowa  B.  Co.  v.  MouUon 
c6  A.  B.  Co.,  67-249. 
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Transfer  to  another  road:  Where  a  rl^fht  of  way  has  been  deeded  to  one 
railway  company  in  consideration  of  the  benefit  to  be  derived  from  the  construc- 
tion of  its  line,  such  right  of  way  cannot  be  transferred  by  that  company  to 
another  proposing  to  construct  a  different  line  not  running  in  the  same  direction: 
Croshie  v.  Chicago,  L  d  D,  B.  Co,,  62-189. 

Who  entitled  to  condemn:  it  is  sufficient  under  the  statute  to  allege  that 
the  party  seeking  to  secure  a  right  of  way  is  a  corporation  duly  organized,  and 
engaged  in  building  a  railroad:  Chicago,  ^.  <&  8.  Jr.  B.  Co.  v.  Mayor  of  Newton, 

A  foreign  corporation  could  not,  before  the  amendment  of  this  section,  pro- 
cure right  of  way  by  condemnation  proceedings,  and  might  be  restrained  by 
iniunctton  from  using  property  for  right  of  way  until  the  right  was  in  some 
other  manner  procured:  Holberi  v,  St,  Zoms,  K,  C.  d  N.  B.  Co.,  46-23. 

Before  the  change  in  the  statute  allowing  fbreign  corporations  to  condemn 
land  for  right  of  way,  held,  that  where  nothing  appeared  to  the  contrary  it  would 
be  presumed  that  the  condenmation  was  properly  made  on  behalf  of  the  corpora- 
tion duly  authorized  to  institute  the  proceedings:  Eb$tendader  v.  Pierce,  37-645. 

Horse  railways:  The  provisions  for  condemning  right  of  way  for  the  use  of 
railway  companies  are  applicable  to  railways  operated  by  animal  power  as  well 
as  those  operated  bv  steam:  Clmtonv.  Clinton  <6X.  H.  B.  Oo.,  37-61. 

Bailways  in  cities:  By  {  767  the  method  of  assessing  damages  for  right  of 
way  is  made  applicable  to  damages  caused  to  abutting  owners  from  the  construc- 
tion of  a  railway  upon  the  streets  of  a  city,  and  such  proceedings  can  be  insti- 
tuted only  by  the  company,  and  not  by  the  property  owner,  who  may  have  an 
action  for  damages  without  regard  to  the  method  of  assessment  thus  provided: 
MulhoUcmd  v.  Dee  Mointe,  A.  <&  W.  B.  Co.,  60-740. 

Further  as  to  the  right  of  railway  companies  to  construct  their  tracks  over  the 
streets  of  cities  and  towns,  see  notes  to  2  767. 

Parol  license:  Where  the  company  by  parol  license  enters  upon  ground  to 
construct  its  railway  the  subsequent  payment  of  the  damages  assessed  gives  it 
an  easement  by  contract,  which,  though  arising  upon  parol,  cannot  be  revoked: 
Slocwmb  V.  Chicago,  B.  d  Q.  B.  Co.,  67-675. 

In  such  case  a  subsequent  purchaser  takes  subject  to  the  right  of  way,  what- 
ever it  is,  if  it  does  not  exceed  the  statutory  width,  and  cannot  set  up  non-user 
bv  the  company  of  a  portion,  and  adverse  possession  thereof,  to  defeat  its  rights: 

Presumption:  Where  a  railway  company  is  conceded  to  be  in  rightful  pos- 
session of  a  right  of  way  it  will  be  presumed  that  it  has  an  easement  acquired 
either  by  condemnation  or  purchase:    Drake  v.  Chicago,  B.  I.  d  P.  B.  Co.,  61-302. 

Subsequent  condemnation:  Where  the  compensation  for  the  right  of  way 
has  not  only  been  agreed  upon,  but  also  paid  to  the  land  owner  by  the  corpora- 
tion and  he  has  conveyed  the  right  of  way,  prooeedinffs  to  condemn  such  right  of 
way  cannot  be  instituted,  and  would  be  entirely  void  for  want  of  jurisdiction: 
Omnca  Bluffe  d  8t.  L.  B.  Co.  v.  Bentley,  62-446. 

In  an  action  against  a  railroad  by  an  adjacent  owner  for  damages  for  the  occu- 
pation of  a  street  in  which  such  adjacent  owner  holds  the  fee,  it  is  error  to  reject 
a  deed  from  such  owner  to  the  company  for  right  of  way  over  his  premises: 
Frith  V.  Dubuque,  45-406. 

The  occupation  of  premises  taken  for  right  of  way  cannot  be  enjoined  for 
failure  to  pay  therefor  under  proceedings  which  have  been  declared  void  where 
the  company  has  a  deed  granung  it  a  right  of  way  substantially  the  same  as  that 
occupied:   BenOey  v.  WcSbaeh,  St.  L.  d  P.  B.  Co.,  61-229. 

Where  a  railway  company  having  a  right  of  way  thirty  feet  in  width  insti- 
tuted proceedings  to  condenm  a  right  of  way  seventy  feet  in  width,  held,  that 
such  proceedings  must  be  considered  as  intended  to  secure  an  additional  right 
of  wav,  and  that  payment  of  the  damages  assessed  in  such  proceedings  did  not 
cancel  the  obligation  entered  into  by  the  company  accepting  the  deed:  Qray  v, 
BwrUngton  d  M.  R  B.  Co.,  37-119. 

Sec.  1886.  For  reservoirs.  It  may  also  take  and  hold  addi* 
tional  real  estate  at  its  water  stations,  for  the  purpose  of  construct- 
ing dams  and  forming  reservoirs  of  water  to  supply  its  engines. 
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Such  real  estate  shall,  if  the  owner  requests  it,  be  set  apart  in  a 
square  or  rectangular  shape,  includiug  ail  the  overflowed  land,  by 
the  commissioners  as  hereafter  provided;  but  the  owner  of  the  land 
shall  not  be  deprived  of  access  to  the  water  or  use  thereof,  in  com- 
mon with  the  company,  on  his  own  land.  And  the  dwelling,  out- 
house, orchards,  and  gardens  of  any  person  shall  not  be  overflowed 
or  otherwise  injuriously  afEected  by  any  proceeding  under  this  sec- 
tion.    [C.  73,  §  1242.] 

Sec.  1887.  Pipes.  Any  such  railway  corporation  may  lay 
down  pipes  through  any  land  adjoining  the  track  of  the  railway,  not 
to  a  greater  distance  than  three-fourths  of  a  mile  therefrom,  unless 
by  consent  of  the  owners  of  the  land  through  which  the  pipes  may 
pass  l>eyond  that  distance,  and  maintain  and  repair  such  pipes,  and 
thereby  conduct  water  for  the  supply  of  its  engines  from  any  running 
stream;  and  shall,  without  unnecessary  delay  after  laying  down  or 
repairing  such  pipes,  cover  the  same  so  as  to  restore  the  surf a*ce  of 
the  land  through  which  they  nay  pass  to  its  natural  grade,  and,  as 
soon  as  practicable,  replace  any  fenc9  that  it  may  be  necessary  to 
open  in  laying  down  or  repairing  such  pipes;  and  the  owner  of  the 
land  through  which  tiie  same  may  be  laid  shall  have  a  right  to 
use  the  land  through  which  such  pipes  pass  in  any  manner  so  as 
not  to  interfere  therewith.  Said  pipes  shall  not  be  laid  to  any 
springy. nor  be  used  so  as  to  injuriously  withdraw  the  water  from 
any  farm.  Such  corporation  shall  be  liable  to  the  owner  of  any 
such  land  for  any  damages  occasioned  by  laying  down,  regulating, 
keeping  open  or  repairing  such  pipes,  to  be  recoverable,  from  time 
to  time,  as  they  may  approve.    [0.  73,  §  1243.] 

Sec.  1888.  Additional  depot  grounds.  Any  railway  cor- 
poration owning  or  operating  a  completed  railway  shall  have  power 
to  condemn  lands  for  necessary  additional  depot  grounds  in  the 
same  manner  as  is  provided  by  law  for  the  condemnation  of  the 
right  of  way.  Before  any  proceedings  shall  he  instituted  therefor, 
the  company  shall  apply  to  the  railway  commissioners,  who  shall 
give  notice  to  the  land  owner,  and  examine  into  the  matter,  and 
report  by  certificate,  to  the  clerk  of  the  district  court  in  the  county 
in  which  the  land  is  situated,  the  amount  and  description  of  the 
additional  lands  necessary  for  the  reasonable  transaction  of  the 
business,  present  and  prospective,  of  such  company;  whereupon 
the  company  shall  have  the  power  to  condemn  the  lands  so  certified 
by  the  commissioners.     [20  G.  A.,  ch.,  190,  §  1.] 

The  railroad  oommissionara  are  authorized  to  allow  the  oondemnation  of  addi- 
tional land  for  depot  purposes  although  there  be  no  depot  or  station  yet  estab- 
lished at  that  plaoe,  and  therefore  as  yet  no  "depot  grounds:"  Jagerv.  i>ey, 
80-23. 

It  is  competent  for  a  city  to  extend  a  street  through  the  depot  grounds  of  the 
railroad  oompany,  under  proceedings  for  condemnatfon:  Chicago^  M.  &  St,  P.  B. 
Co.  V.  Starkwecaher,  66  N.  W.,  87. 
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CHAPTER  70,  TWENTY-EIGHTH  GENERAL  ASSEMBLY. 

CONDEMNATION  OF  ADDITIONAL.  GROUNDS  FOB  RAILWAY  PURPOSES. 

B.  F.  S74. 

AN  ACT  to  amend  seotdon  nineteen  hundred  and  ninety-eight  (1098)  of  the  code, 
relating  to  condemnation  of  additional  ground  for  railway  purposes. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Iowa: 

Section  1.  Additional  grounds  for  yards,  etc.  That  section 
nineteen  hundred  and  ninety-eight  (1998)  of  the  code  be  amended  by 
inserting  in  the  third  line  thereof  after  the  word  ''grounds"  the 
following  words:  **0r  yards,  for  additional  or  new  right  of  way  for 
constructing  double  track,  reducing  or  straightening  curves,  chang- 
ing grades,  shortening  or  relocating  portions  of  the  line,  for  exca- 
vations, embankments,  or  places  for  depositing  waste  earth. "  And 
by  striking  out  after  the  word  ''for"  in  the  ninth  line  tiie  words, 
''the  reasonable  transaction  of  the  business,"  and  insert  in  lieu 
thereof  the  words,  "such  purposes. " 

Sec.  2.  In  effect.  This  act,  being  deemed  of  immediate  im- 
portance, shall  take  effect  and  be  in  force  from  and  after  its  publi* 
cation  in  the  Iowa  State  Register  and  the  Des  MoiHes  Leader,  news- 
papers published  in  Des  Moines,  Iowa. 

Approved  April  3,  1900. 

I  hereby  certify  that  the  foregoing  act  was  published  in  the  Iowa  State  Regis- 
ter and  the  Des  Moines  Leader,  April  5, 1900. 

G.  L.  DOBSON. 
Secretary  of  BiaU. 

Sec.  1888.  Manner  of  condemnation.  If  the  owner  of  any 
real  estate  necessary  to  be  taken  for  either  of  tbe  purposes  men- 
tioned in  this  chapter  refuses  to  grant  the  right  of  way  or  other 
necessary  Interest  in  said  real  estate  required  for  such  purposes,  or 
if  the  owner  and  the  corporation  cannot  agree  upon  the  compensa- 
tion to  be  paid  for  the  same,  the  sheriff  of  the  county  in  which  such 
real  estate  may  be  situated  shall,  upon  written  application  of  either 
party,  appoint  six  freeholders  of  said  county,  not  interested  in  the 
same  or  a  like  question,  who  shall  inspect  said  real  estate,  and 
assess  the  damages  which  said  owner  will  sustain  by  the  appropria- 
tion of  his  land  for  the  use  of  said  corporation,  and  make  report  in 
writing  to  the  sheriff  of  said  county;  and,  if  the  corporation  shall, 
at  any  time  before  it  enters  upon  said  real  estate  for  the  purpose  of 
constructing  said  railway,  pay  to  the  sheriff,  for  the  use  of  the 
owner,  the  sum  so  assessed  and  returned  to  him  as  aforesaid,  it 
may  construct  and  maintain  its  railway  over  and  across  such  prem- 
ises.    [C.  73,  §§  1244-5;  R.,  §§  1317-18.] 

Measure  of  damages:  The  damages  contemplated  are  the  "just  compensa- 
tion*' provided  for  by  Const.,  art.  I,  2  18.  The  owner  is  to  have  a  fair  equiyalent 
in  money  for  the  injury  done  him  by  the  taking  of  his  property.  It  is  the  right 
of  way  which  is  appropriated,  not  the  fee  in  the  land;  but  the  right  of  way  is 
such  as  is  peculiar  to  a  railroad,  and  is  the  right  to  all  freedom  in  locating,  con- 
structing, using  and  repairing  such  road  and  its  appurtenances,  and  taking  and 
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using  for  that  purpose  only,  any  earth,  gravel,  stone,  timber,  etc.,  on  or  from  the 
land  taken,  and  the  right  to  make  cuts,  embankments,  etc.,  and  Includes  the 
rights  incident  to  rapid  locomotion  as  against  the  owner  of  the  fee.  It  seems 
that  the  right  of  way  is  intended  to  be  in  perpetuity:  Henry  v.  Dubuque  &  P.  B, 
Co.,  2-288. 

The  question  as  to  the  proper  measure  of  damages  in  such  eases  discussed  and 
the  true  measure  declared  to  oe  the  difference  between  the  market  value  of  the 
land  entire,  and  its  market  value  after  the  right  of  way  is  carved  out:  Ibid.; 
8aUr  V,  Burlington,  etc,,  Plank  Boad  Co.,  1-386. 

The  amount  of  damages  to  be  allowed  is  what  will  oom])ensate  plaintiff  for  the 
appropriation  of  the  right  of  way.  It  may  be  more  or  lees  than  the  value  of  the 
property  taken:    Gear  v.  Chicago,  C.  cfe  D.  B.  Co,,  39-23. 

Where  the  damages  to  a  leasehold  estate  are  to  be  assessed,  the  proper  meas- 
ure of  damages  is  the  difference  in  value  of  the  annual  use  of  the  property,  before 
^ing  and  i5ter:  Btnwick  v  Davenport  &  N,  W.  B.  Co.,  49-664. 
*'  The  land  owner  is  entitled  to  the  full  and  fftir  value  of  the  land  appropriated- 
lind,  in  addition  thereto,  to  such  eus^  as  will  compensate  him  for  the  deprecia, 
tion  in  value  of  his  adjoining  land  by  reason  of  the  right  of  way,  irrespective  of 
any  benefits  of  the  road  to  the  land;  but  speculative,  contingent  or  future  dam- 
ages, not  affecting  the  market  value,  cannot  be  allowed:  SmaXley  v,  Iowa  Pacific 
JS.  Co.,  36-671. 

Increased  danger  of  injury  to  or  destruction  of  the  property  by  reason  of 
exposure  to  fire  or  other  dangers  incident  to  the  operation  of  a  railroad  are  ele- 
ments of  damage ^(^which  compensation  should  be  made:  8maU  v  Chicago,  B, 
I.  cfe  P.  B.  Co..  50-33&,  334;  Dreher  v.  Iowa  Southwestern  B.  Co.,  59-599;  DadUy  v. 
Hxnnesota  d  N.  W.  B.  Co.,  77-408.  But  increase  in  rate  of  insurance  on  farm 
buildings  should  not  be  considered:    Pingery  v,  Cherokee  cfe  D.  B.  Co,,  78-438. 

It  is  error  to  take  into  account  the  value  of  special  property,  such  as  a  grove 
or  house,  which  might  be  destroyed  by  fire:  Xance  v,  Chicago,  M.  d  8t,  P.  B, 
Co,,  57-636. 

The  value  of  growing  crops  upon  the  right  of  way  to  be  taken  may  be  consid- 
ered in  assessing  the  compensation:    Ibid. 

The  question  whether,  because  of  the  construction  of  the  road,  the  land  is 
made  more  wet  than  it  otherwise  would  be  is  a  proper  one,  it  not  beine  sought  to 
show  that  such  damages  were  a  result  of  the  improper  construction  of  the  road: 
Britton  v.  Dee  Moines,  O.  cfe  8.  B.  Co.,  59-640. 

The  fact  that  the  r(Mid-bed  is  constructed  in  a  cut  is  a  proper  fact  to  be  shown 
in  estimating  damages:    Cummins  v.  Des  Moines  &  St.  L.  B.  Co.,  68-397. 

While  the  land  owner  is  not  entitled  to  prove  the  proximity  of  the  depot  or 
the  number  of  tracks  as  independent  elements  of  damage,  yet  such  evidence  may 
be  admissible  in  determining  the  extent  to  which  the  company  would  probably 
use  the  ground  taken  in  carrying  on  its  business:    Ibid. 

As  the  company  acquires  the  right  to  oecupy  and  use  the  whole  of  the  right 
of  way,  it  cannot  have  the  damages  assessed  on  the  theory  that  it  will  in  fact  use 
but  part,  and  therefore  that  the  occupation  of  buildings  situated  upon  the  right 
of  way  will  not  be  disturbed.    Ibid. 

Unless  it  appears  that  the  reversionary  right  of  the  land  owner  is  of  some 
value,  as,  for  instance,  by  reason  of  the  land  l^ing  underlaid  by  coal  or  mineral, 
it  is  not  error  to  disregard  such  reversionary  interest  and  assess  the  damages  at 
the  market  value  of  the  property  taken:  Ibid,:  HolUngsworth  v,  Des  Moines  <&  St. 
L.B.CO,  63-443. 

The  company  may  take,  remove  and  use  for  the  construction  and  repair  of  its 
railway  and  appurtenances  any  earth,  gravel,  stone,  timber  or  other  material  on 
or  from  the  land  condemned,  and  is  not  limited  as  to  the  quantitv  of  such  mate- 
rials to  be  used  in  the  construction  and  repair  of  its  road.  The  limitation  to  so 
much  as  is  necessai^,  implied  under  this  section,  relates  to  the  quantity  of  land 
to  be  taken:     Winklemans  v.  Des  Moines  N.  W.  B.  Co.,  62-11. 

Although  the  right  of  way  taken  is  an  easement  and  the  fee  remains  in  the 
owner,  ye^  unless  it  is  made  to  appear  that  the  fee  burdened  with  the  easement 
is  of  some  determinable  value,  the  assessment  of  damages  should  be  based  on  the 
full  value  of  the  land  actuallv  taken,  and  it  is  not  error  to  refuse  to  instruct  the 
jury  on  the  theory  that  the  fee  remains  in  the  owner,  and  that  at  some  time  in 
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the  future  the  land  may  cease  to  be  ueed  for  railway  purpoeee  and  rerert  to  tooh 
owoer:    Clayton  v.  Chicago^  I.  &  D.  B.  Co.,  67-238. 

Where  a  railway  company  was  seekinff  to  condemn  a  riffht  of  way  between 
the  property  of  a  riparian  owner  and  the  Mississippi  river,  Keld,  that  the  owner 
was  entitled  to  damages  caused  to  an  embankment  constructed  by  him,  extend- 
ing out  to  a  crib  in  the  river:    Bmiwkk  v.  Davenport  <&  N»  W,  B.  Ot>.,  94-664. 

The  owner  is  not  invested  with  the  right  to  cross  the  right  of  way  after  its 
appropriation  at  his  pleasure.  Whatever  right  he  has  in  that  respect  is  sub- 
servient to  that  of  the  companv  using  the  road  for  the  running  of  its  trains:  Ibid. 

The  question  of  the  right  of  passage,  as  affected  by  the  taking  of  the  riffht 
of  way,  may  be  shown  as  affecting  the  damages:  BeU  v.  Chicago,  S.dQ.B,Oo,f 
74-343. 

Various  items  of  damage  held  properly  taken  into  account  bv  a  witness  in  tee- 
tifyinff  as  to  the  market  yilue  of  land  after  taking  the  right  of  way:  SmaUey  v. 
Iowa  Pacific  R  Co.,  3^-671. 

The  prices  at  which  other  lands  in  the  vicinity  of  the  premises  had  been  sold 
about  the  time  of  the  cpommencement  of  the  proceedings  it  not  receivable  in  the 
absence  of  evidence  that  there  was  any  similarity  between  the  lots  in  question 
and  those  which  it  was  claimed  had  been  sold:  CumnUna  v.  Dea  Moimu  iSk  St,  L. 
B.  Co.,  6a-397;  EoUingsworth  v.  Des  Jfotnet  <&  St.  L.  B.  Co.,  6^-443. 

It  is  proper  for  the  court  to  state  the  law  governing  damages  in  such  oases  as 
found  \n  the  constitution  and  statutes  of  the  state,  no  matter  what  evidence  is 
introduced:    BaU  v.  Keohuk  d  N.  W.  B.  Co.,  74-132. 

The  recover/  of  the  property  owner  is  not  limited  to  the  damages  which  he 
has  sustained  if  the  property  were  to  be  used  only  for  the  purposes  to  which  it  is 
devoted  when  such  proceedinffs  are  had,  but  the  value  of  the  property  for  any 
purpose  for  which  it  is  available  may  be  considered.  Therefore,  hdd,  that  the 
value  of  the  land  as  coal  land  might  be  taken  into  account,  it  not  being  attempted 
to  show  the  value  of  the  coal  underlying  the  right  of  way:  Doud  v,  Mamm  City 
i&Ft.D  iJ.  Co.,  76-438. 

Damages  which  have  resulted  from  an  improper  construction  of  the  road  can- 
not be  considered  in  assessing  the  damage  for  right  of  way  already  taken. 
Therefore,  KM,  that  in  such  case  the  fact  uiat  the  mlroad  company  had  exca- 
vated for  a  considerable  distance  through  plaintiff's  premises  outside  of  its  right 
of  way  could  not  be  shown:    Ibid, 

The  damaffes  contemplated  by  the  law  to  be  allowed  are  the  same  before  as 
after  the  road  was  built,  except  that  in  the  latter  case  interest  may  be  allowed. 
Ibid. 

The  proper  rule  in  estimating  the  amount  of  damages  is  to  confine  the  dam- 
ages recoverable  to  those  which  naturally  result  from  the  taking  and  righ^ul 
use  of  the  right  of  way  and  the  proper  construction  of  the  road:    ibid. 

The  fact  that  different*  portions  oi  the  land  are  adapted  to  different  uses,  and 
only  one  of  such  portions  is  covered  by  the  right  of  wav,  will  not  preclude  the 
whole  of  the  premises  being  eonsiderea  in  determining  the  damages:    Ibid. 

ICarket  value:  In  determining  the  damages  the  proper  rule  is  to  first  ascer- 
tain the  fair  market  value  of  the  premises  over  which  the  proposed  improvement 
is  to  pass,  irrespective  of  the  improvement,  and  also  the  like  value  of  the  same, 
in  the  condition  in  which  the  premises  will  be  after  the  land  for  the  improvement 
has  been  taken,  irrespective  of  the  benefit  which  will  result  from  the  improve- 
ment, and  the  difference  in  value  will  constitute  the  measure  of  compensation: 
SaUr  V.  BurUngtMi,  etc,  Plamk  Boad  Co..  1-386. 

The  owner  may  be  a  witness  generally  as  to  the  value  of  the  land  before  and 
after  appropriation,  leaving  the  opposite  party,  by  his  right  of  oroas-examination, 
to  learn  the  ability  of  the  witness  to  judge  in  the  preimses  and  what  he  takes 
into  consideration  in  making  up  his  judgment:    Ibid. 

It  is  improper  to  ask  the  pluntiff  what  the  damage  was  to  him  by  the  taking 
of  the  right  of  way.  A  witness  who  is  shown  to  be  properly  qualified  may  be 
allowed  to  give  an  opinion  as  to  the  value  of  property,  but  not  as  to  the  amount 
of  damage:    HarOey  v.  Keohuk  &  N.  W.  B.  Co.,  85-465. 

In  determining  the  amount  of  damage  the  witness  may  be  allowed  to  testify 
as  to  the  value  immediately  before  the  rieht  of  way  was  taken  and  immediately 
after,  not  taking  into  consideration  the  benefit  to  the  land:  Harriaon  v,  Iowa 
Midiand  B.  Co.,  36-323. 
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The  opinion  of  a  witness  as  to  the  value  before  taking  is  admissible:  Henry 
i>.  Dubuquz  i&P.R  Co.,  2-288,  311. 

It  is  usual  to  take  the  testimony  of  the  witness  upon  questions  of  the  value  of 
property  when  he  states  under  oath  that  he  knows  its  value  or  that  he  knows  the 
value  of  like  property:    BaU  v.  Keckuk  &  N.  TF.  B.  Co.,  7i-132. 

Witnesses  who  were  shown  to  be  farmers,  and  acquainted  with  the  land  in 
question  and  the  value  of  lands  in  that  county,  held  to  oe  competent  to  testify  as 
to  the  value  of  land  before  and  after  location  of  the  road:  Ptngery  v.  Cfunrokei  <& 
D.  B.  Co.,  78-438. 

Evidence  as  to  the  value  of  land  which  is  taken  for  right  of  way  is  to  be  con- 
sidered in  assessing  the  damages:    IbicL 

Evidence  as  to  the  character  of  netting  or  screens  used  in  the  smoke-stacks  of 
the  company's  engines  is  not  admissible:    Ibid, 

Evidence  as  to  the  belief  of  the  company  or  its  mistake  with  reference  to  the 
ownership  of  the  land  is  immaterial:    Ibid. 

The  question  as  to  whether  the  company  will  or  will  not  furnish  proper 
and  suitable  crossings  cannot  be  considered:    Ibid. 

It  is  not  proper  in  such  proceedings  to  show  bv  evidence  at  what  price  the 
purchase  of  right  of  way  from  adjoining  tracts  has  been  secured,  unless  it  is 
shown  that  such  tracts  were  of  like  character  or  that  the  right  of  wi^  had  a  nni« 
form  and  marketable  value  in  that  neighborhood:  King  v.  Iowa  Midland  B.  Co.* 
34^58. 

In  ascertaining  the  damages  to  land  used,  improved  and  occupied  together  as 
one  farm,  witnesses  cannot  be  asked  as  to  the  value  of  detached  parcels:  WinJde*' 
man8  v.  Dts  Moines,  N.  W.  B.  Co.,  62-11. 

Witnesses  who  were  jurors  for  the  assessment  of  damages  in  the  first  instance 
cannot  be  required  to  state  on  a  trial  of  the  case  on  appeal  whether  their  report 
of  the  assessment  made  to  the  sheriff  correctly  expressed  their  judgment  as  to  the 
amount  of  damages  sustained:    Ibid. 

The  fact  that  on  the  prior  assessment  the  land  owner  made  no  claim  for  dam- 
ages which  were  afterwards  assessed  upon  appeal,  A«kl  not  objectionable,  as  it  did 
not  appear  on  the  original  assessment  that  such  damages  would  result  from  the 
taking  of  the  right  of  way:    Ibid, 

While  it  is  competent  to  show  the  situation  and  general  surroundings  of  the 
land,  its  character  and  the  roads  leading  thereto,  etc.,  yet  where  the  land  was 
situated  beyond  the  limits  of  a  city  and  was  not  in  the  market  as  residence  prop- 
erty, hdd,  that  evidence  as  to  the  character  of  improvements  being  made  upon  the 
street  leading  toward  the  land,  but  which  would  not  if  extended  come  within 
eighty  yards  of  it,  was  improper  in  determining  the  damages  caused  to  the  land: 
LaMonJtv.  8t.  Louis,  D.  M.  d  N,  B.  Co,,  02-103. 

The  inquiry  is  not  as  to  any  special  value  of  the  property  to  the  owner  grow- 
ing out  of  ownership  of  other  distinct  and  separate  property,  nor  that  of  the  par- 
ticular premises  over  which  the  road  passes  as  intended  to  be  put  in  the  future 
to  a  particular  use  in  connection  with  other  distinct  and  separate  pieces  of  land. 
Regard  must  be  had  to  the  immediate  and  not  the  remote  damages  of  the  appro- 
priation: Fleming  v.  Chicago,  D.  <§  M.  B.  Co,  34-353. 

Evidence  of  increased  fire  risk  in  connection  with  the  use  of  the  premises 
intended  to  be  made  in  the  future  cannot  be  taken  into  account:  Ibid. 

It  is  not  competent  to  show  the  assessed  valuation  of  the  property,  and 
although  the  assessor  may  be  a  competent  witness,  he  must  be  mtroduced  as 
such:   Dudley  v.  Minnesota  &  N.  W.  B.  Ot).,  77-408. 

And  in  a  particular  case  a  verdict  of  $1,700  damages  to  a  farm  of  three  hun- 
dred and  eighty  acres,  held  not  excessive:   Ibid, 

Entire  premisee:  Damages  to  the  entire  premises  necessarily  and  properly 
used  by  the  owner  in  his  business  should  be  estimated,  although  such  premises 
are  divided  by  a  street  or  highway:   Benwick  v.  Davenport  <§  N.  W,  B,  Co.,  49-664. 

Where  the  right  of  way  passes  through  a  farm  the  owner  may  show  as  dam- 
ages depreciation  in  value  of  the< whole  farm,  and  is  not  limited  to  the  damages  to 
the  governmental  subdivision  through  which  the  road  runs:  Harte^iom  n,  Bwr- 
Unf^^  C  B.&N.  B.  Co.,  52-613;  mm  v.  TFisoonatn,  I.  &  N.  B.  Co.,  61-716. 

The  whole  tract  is  to  be  taken  into  account  in  the  consideration  of  tHe  dam- 
ages, although  the  notice  may  specify  only  a  portion  of  such  tract:  Ellsworth  v. 
Chicago  &  I,W.  B.  Co.,  91-386. 
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Although  the  property  is  UDimproved  it  may  have  a  special  value  as  a  whole 
and  there  may  be  occasion  to  take  into  account  the  damages  to  the  whole  tract 
although  the  right  of  way  covers  only  one  subdivision  thereof.  Whether  or  not 
there  are  such  special  damages  to  the  whole  tract  will  be  a  question  for  the  jury; 
Ibid. 

Evidence  showing  the  effect  which  the  building  of  a  railway  will  have  upon  a 
tract  as  a  farm  and  the  manner  of  carrying  it  on,  maybe  competent,  and,  there- 
fore, evidence  showing  the  cuts  and  fills  which  the  construction  of  the  railroad 
will  require  and  their  effect  upon  farming  operations  is  admissible:   Ibid. 

The  doctrine  that  where  a  portion  of  a  tract  of  land  which  is  owned  and  used 
together  is  taken  for  right  of  way  the  damages  are  to  be  assessed  with  reference 
to  the  injury  to  the  entire  tract  is  not  applicable  to  a  case  where  the  right  of  way 
of  a  railway  is  crossed  at  one  or  more  points  by  the  track  of  another  company  and 
the  former  company  is  not  entitled  byway  of  damages  to  the  depreciation  in  value 
of  its  entire  right  of  way  due  to  the  construction  of  the  second  road:  CfUcagOj  L 
d  D.  B,  Co.  V,  Cedar  Bapids.  I.  F.  &  N.  W  B.  Co.,  86-600. 

If  a  railway  company  applies  to  have  the  damages  assessed,  and,  in  its  appli- 
cation, designates  the  land  known  as  the  farm  of  the  adverse  party,  or  if  the  jury 
is  called  under  an  afi^^eement  of  both  parties,  and  it  is  therein  specified  that  the 
damages  to  the  land  owner  in  consequence  of  the  location  across  his  farm  shall  be 
assessed,  the  railway  company  will  afterwards  be  estopped  from  confining  the 
assessment  to  the  immediate  portion  of  land  over  which  the  railroad  crosses,  and. 
also  from  denying  defendant's  ownership  of  such  land,  the  damages  to  which  they 
have  agreed  shall  be  assessed:   Mississippi  i&  M.  B.  Co.  v.  ByinQtim,  14-572. 

Where  different  portions  of  land  belonging  to  the  same  owner  were  adapted 
to  different  uses,  and  only  one  of  such  portions  was  crossed  by  the  right  of  way, 
keldj  that  the  portion  not  crossed  could  not  be  taken  into  consideration  in  deter- 
mining the  damages:   Haines  v.  8t.  Louis,  D.  M.  i&  N.  B.  Co,,  65-216. 

Several  i>arcels:  Where  farm  land  is  crossed  by  a  railroad,  the  owner  is  not 
limited  in  his  right  of  recovery  to  the  subdivision  of  land  crossed  or  touched  by 
the  right  of  way,  but  the  entire  farm,  if  it  is  in  one  tract,  may  be  considered  in  the 
assessment  of  damages  and  the  same  rule  is  applicable  to  town  lots:  Cox  v.  Masoiy 
City  d  Ft.  D.  B.  Co.,  77-20. 

And  where  plaintiff,  in  an  application  for  the  appraisement  of  damages,  asked 
that  they  might  be  assessed  on  bis  lots,  caused  by  tne  location  of  the  railroad  of 
defendant  across  certain  lots  designated  by  number,  hM,  that  he  asked  the 
assessment  of  all  legal  damage  resulting  therefrom  and  did  not  limit  his  claim  ta 
the  damage  to  the  lots  designated:   IbicL 

Where  plaintiff  owned  all  the  lots  in  a  block,  and  several  of  them  were  crossed 
by  the  railroad,  held,  that  he  was  entitled  to  recover  for  damage  to  the  whole 
block,  and  testimony  tending  to  show  such  damage  was  properly  admitted:  Ibid. 

Where  a  right  of  way  through  parcels  of  real  estate  treated  as  an  entirety  is- 
sought  to  be  taken  by  statutory  proceedings,  the  landowner's  right  of  recovery 
is  not  limited  to  the  land  through  which  the  right  of  way  is  to  pass,  but  extends 
to  all  the  tracts  as  a  whole:   Peden  v.  Chicago,  B.  I.  (&  P.  B.  Co.,  78-131. 

Therefore,  held,  by  analogy,  that  where  a  right-of-way  deed  for  a  strip  of  land 
through  a  certain  eighty-acre  tract  provided  tnat  the  grantee  should  carry  off' 
the  water  in  a  certain  manner,  a  breach  of  such  contract  entitled  the  grantor  or 
his  grantees  to  damages  to  the  entire  tract  of  which  the  eighty  acres  formed  but 
apart:   Ibid. 

Where  two  lots  are  improved  and  used  as  one  property  and  a  notice  of  pro- 
eeedings  to  condemn  a  right  of  way  to  one  lot  only  is  given,  and  the  right  of  way  is 
taken  entirely  from  such  lot,  nevertheless  the  conmiissioners  may  properly 
include  both  lots  in  their  assessment  and  return:  Cummins  v.  Des  Moines  d*  St.  L. 
B.  Co.,  63-397. 

In  such  cases  it  will  be  presumed  that  the  title  to  both  lots  is  in  the  owner 
against  whom  the  proceedings  with  reference  to  one  lot  is  instituted,  without 
proof  on  his  part  oi  that  fact,  the  finding  of  the  commissioners  as  to  the  owner- 
ship of  the  property  not  having  been  questioned  on  appeal:   Ibid. 

Cost  of  fencing:  The  cost  of  building  additional  fence  and  keeping  the  same. 
in  repair  should  not  be  idlowed  as  part  of  the  damages:  Henry  v.  Dubumie  <&  P.IL 
Co.,  4-288;  Kennedy  v.  DvXmque  &  P.  B.  Co.,  2-521;  UannQuvn,  v.  Fox,  47-102. 
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Althougfh  the  eoBt  of  feaoinff  is  not  to  be  taken  directly  into  account,  yet,  if 
the  land  was  before  fenced,  and,  by  the  taking  of  the  right  of  way,  it  is  thrown 
open  and  left  in  a  manner  unfenced,  this  fact  will  be  taken  into  consideration  in 
arriving  at  the  depreciated  value  of  the  remaining  premises:  Henry  v.  Dubugue 
cfeP.i^.O).,  2-288,  310. 

Damages  for  improper  construction:  The  damages  to  be  awarded  include 
those  only  from  the  appropriation  and  lawful  use  of  the  premises  taken,  and 
do  not  embrace  injuries  which  may  result  from  unlawful  acts  for  which  the  com- 
pany would  be  liable  to  the  party  injured:   Fleming v,  Chicago^  D.  <§  M,  B,  Co,, 

Damages  consequent  upon  the  negligent  construction  of  the  road  are  not  to  be 
considered.  Only  such  damages  are  to  be  included  as  arise  from  its  proper  con* 
struction:  King  v,  Iwoa  Midland  B,  Co.,  34-458;  MiOer  v  Keokuk  &  D,  M.  B,  Co,\ 
63-680. 

Obstruction  of  highway:  The  obstruction  of  a  public  highway  is  not  a  proper 
element  of  compensation  to  the  owner  of  the  property  in  this  proceeding:  Gka/r 
V.  Chicago,  C.  d  D.  B.  Co.,  43-83;  Fleming  v.  Chicago,  D.  <ft  M.  B.  Co.,  34-353. 

Trespass:  If  a  subcontractor  in  constructing  the  road,  without  authority 
from  the  company,  goes  outside  of  the  right  of  way  and  commits  trespass  on  land 
not  sondesined,  the  company  is  not  thereby  rendered  liable.  In  order  to  render 
the  company  liable  it  must  be  made  to  appear,  in  some  way,  that  it  consented  to 
the  trespass  or  had  such  knowledge  of  it  at  the  time  it  was  done  that  its  consent 
might  be  presumed:    WaUemeyer  v.  Wisconsin,  L  «fe  N.  B.  Co.,  71-626. 

Diversion  of  watercourse,  etc.:  The  right  which  the  owner  of  land  has  to  a 
watercourse  flowing  over  it  is  a  freehold  right  which  cannot  be  taken  from  him 
for  public  use  either  directly  or  by  diminution  or  diversion  from  its  natural 
channel  without  adequate  compensation:   McOord  v.  High,  24-336. 

The  fact  that  a  right  of  way  is  asked  across  land  crossed  by  a  stream  of  water 
does  not  authorize  the  assessment  of  damages  for  the  diversion  of  the  stream 
from  its  natural  channel  when  such  diversion  would  not  be  absolutely  necessary. 
The  mere  fact  that  such  diversion  would  be  convenient  or  advantageous  in  the 
construction  of  the  road  will  not  authorize  the  implication  that  the  company 
desires  to  acquire  the  right  to  make  such  diversion  and  pay  the  damage  therefor 
rather  than  construct  its  road  by  bridging  or  otherwise,  so  as  to  render  such 
diversion  unnecessary:  StodgJUUv.  Chicago,  B.  A  Q.  B  Co.,  43-26. 

The  riffht  to  obstruct  the  passage  of  surface  water  is  not  presumed  to  be 
acquired  in  a  condenmation  proceeding,  and  the  damages  assessed  do  not  cover 
damages  resulting  from  such  stoppage.  The  owner  is  not  presumed  to  have  been 
paid  tneref or,  upon  the  theory  that  the  company  preferred  to  protect  him  against 
this  incidental  injury,  and  the  enjoyment  of  the  easement  carries  with  it  from 
day  to  day  the  obligation  to  furnish  this  protection:  Drake  v,  Chicago,  B.  L  dk  P. 
B.  Co.,  63-302.    And  see  8.  C ,  70-59. 

Where  in  violation  of  the  stipulations  of  a  right  of  way  deed  the  surface  water 
was  thrown  by  the  railway  company  upon  plaintiff's  premises,  held,  that  it  was 
competent  to  show  by  witnesses  how  much  more  the  land  of  plaintiff  would  have 
been  worth  if  the  water  had  been  kept  off  plaintiff's  land:  Peden  v.  Chicago,  K  L 
&P.B  Co.,  78-131. 

Damages  resulting  from  overflows  caused  by  the  negligent  construction  of  a 
culvert  cannot  be  coosidered  as  having  been  included  in  the  damages  for  right 
of  way:  HunX  v.  Iowa  Cent.  B.  Co.,  86-15. 

Interference  with  wells:  Where  a  railway  company  had  acquired  right  of 
way  over  land,  hdd,  that  in  connection  with  such  right  of  way  it  might  dig 
wells  and  would  not  be  liable  for  thereby  interfering  with  the  percolation  of 
water  supplying  springs  upon  the  premises  of  the  land  owner:  Mougan  v.  MU' 
wavkee  <fe  8t.  P.  B.  Co.,  35-558. 

Tne  fact  that  the  construction  of  a  railway  destroys  a  valuable  spring  may  be 
shown  in  evidence  in  determining  the  amount  of  damages.  It  will  not  be  pre- 
sumed that  the  spring  was  unnecessarily  destroyed  in  the  absence  of  evidence  to 
that  effect:  WinkUmans  v.  Des  Moines  N.  W.  B.  Co.,  62-11. 

Consequential  damages:  Regard  must  be  had  only  to  the  immediate  and  not 
to  the  remote  consequences  of  the  appropriation.  The  value  of  the  remaining 
premises  is  not  to  be  depreciated  by  heaping  consequence  on  consequence:  8atcr 
V.  Burlington,  etc..  Plank  Bead  Co.,  1-386. 
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Dunages  are  not  limltod  to  the  value  of  the  land  taken,  but  include  such  dam- 
affet  as  result  proximately  from  the  use  for  which  it  is  taken:  Kxtcheman  v, 
Chicago,  C.  &  D.  B.  Co,,  4e-3()6,  376. 

OMtruoting  a  yiew  or  interferingf  with  the  owner's  privacy,  and  the  noises  of 
approaching  trains,  are  matters  for  which  the  land  owner  may  have  compensa- 
tion. As  to  such  matters  he  is  not  injured  merely  as  a  member  of  the  conununity 
in  general:    Hamv,  TFifcotuin,  L  <&  If.  B.  Co.,  61-716. 

Eyidence  in  regard  to  how  the  railroad  affects  a  farm  over  which  it  passes,  aside 
from  the  mere  value  of  the  land  taken,  is  admlMible:  Dreher  v.  Iowa  Southern 
B,  Oo,,  5»<699. 

Incidental  injury  from  smoke  and  dust  and  the  noise  of  moving  trains  ffivee 
no  right  for  the  recovery  of  damages  where  there  is  no  other  ioiurv  to  which  the 
smoke,  etc.,  is  incident.  Bo  MdT  where  the  land  condemned  had  not  yet  been 
actually  occupied  or  interfered  with  by  the  railway  company:  Dimmkk  v.  Cowicil 
Bl^ff$  i8t.L.B.  Co.,  58-637. 

Damages  not  oonneoted  with  the  taking  of  land:  Whatever  inconvenience 
a  property  owner  may  suffer  by  the  construction  of  a  railway  upon  the  property 
oz  another,  no  carelessness  or  negligence  in  such  construction  appearing,  such 
injuries  will  not  entitle  such  property  owner  to  compensation  in  damages:  Bart 
V.  Oaikcaoota,  45-275. 

When  assessment  proper:  While  the  statute  only  contemplates  an  assessment 
where  the  owner  refuses  to  grant  the  rieht  of  way,  or  when  the  parties  cannot 
tifree  as  to  the  compensation,  yet  where  It  appears  that  the  land  owner  contests 
the  right  of  the  companv  to  take  his  land  on  the  terms  fixed  by  the  appraisers 
and  attacks  the  regularity  of  the  proceedings  of  such  appraisers,  and  that  the 
appraisers  were  only  to  assess  damages  in  cases  where  the  owners  iiad  refused  to 
grant  the  right  of  way,  held,  that  the  refusal  to  flrant  the  right  of  way  sufficiently 
appeared  to  show  the  jurisdiction  of  the  court:  Mi89i$9ipp%(fM.  B.  do.  v.  JBosseau, 
8-373. 

Where  the  compensation  for  the  right  of  way  has  not  only  beea  agreed  upon, 
but  also  paid  to  the  land  owner  by  the  corporation,  and  he  has  conveyed  the  right 
of  way.  proceedings  to  condemn  such  right  of  way  cannot  be  instituted,  and  would 
be  entirely  void  for  want  of  jurisdiction:  Council  Blvff$  d  St.  L.  B.  Co.  v.  BenlUy, 
62-446. 

The  phrase  **owner  of  any  real  estate"  includes  a  mortgagee,  and  if  not  made 
a  partv  to  the  proceedings  he  is  not  bound  thereby:  Severin  v.  Cole,  38-463. 

This  section  refers  to  land  taken  and  appropriated  for  right  of  way.  The 
provisions  of  2  767,  with  reference  to  assessing  damages  to  the  abutting  property 
owner  by  reason  of  the  construction  of  a  railroad  track  along  the  streets  of  a  city, 
do  not  authorize  such  abutting  property  owner  to  have  his  damages  assessed  in 
this  manner:    Stough  v.  Chicago  d  N.  W.  B.  Co.,  71-641. 

Respective  interests  of  joint  owners:  Where  the  respective  interests  of 
tenants  in  common  appear  of  record  or  can  be  conveniently  ascertained,  the  com- 
pany, if  it  applies  for  the  appointment  of  commissioners  to  assess  damages,  should 
by  its  application  cause  such  damages  to  be  assessed  separately  to  each  owner : 
Suppert  V  Chicago,  O.  «fe  St.  J.  B.  Co.,  43-490. 

A  sheriff's  jury  cannot  apportion  the  damages  between  the  owner  and  the 
person  holding  a  mortsfage  upon  the  land.  *  They  are  to  estimate  the  right  of 
way  only,  and  where  the  morti^^agee  is  not  made  a  party  he  may  voluntarily  assert 
his  right  to  the  money  in  the  hands  of  the  sheriff:    ^Saioyer  v.  La/nders,  56-422. 

Who  may  recover:  Where  land  is  mortgaged  and  the  mortgage  debt  remains 
unpaid  and  the  land  is  not  sufficient  to  pay  it  and  the  mortgagor  is  insolvent, 
damages  assessed  for  a  right  of  way  may  be  recovered  by  the  morgagee,  and  the 
lien  of  the  mortgagee  is  superior  to  that  of  an  attaching  creditor:  Schafer  v. 
Schafer,  75-349. 

Where  a  party  in  interest  appears  in  the  proceeding  aod  prosecutes  an  appeal 
he  cannot  object  for  want  of  notice  served  upon  him  or  upon  the  person  from 
whom  he  derives  his  right  to  the  property:  EUavoorth  v.  Chicago  d*  L  W.  B.  Co., 
91-386. 

Under  particular  circumstances,  hdd,  that  the  claimant  for  damages  was  the 
owner  of  the  property  in  such  sense  as  to  be  entitled  to  receive  whatever  the 
company  was  liable  to  pay  for  the  right  of  way.  Hartley  v.  Keokuk  &  N.  W.  B, 
Co.,  85-455. 
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Fordosnre  of  railroad  mortga^:  Also  held,  that  it  did  not  appear  that  the 
companT  had  ever  acquired  a  rijg^ht  of  way  by  virtue  of  proceedings  commenced 
by  another  company:    Ibid. 

Also  hMy  that  the  foreclosure  deed  made  to  defendant  while  the  proceedingf 
was  pending,  the  claimants  in  such  proceeding  not  having  been  made  parties  to 
the  lorcloBure,  was  of  no  effect  as  determining  the  rights  of  such  parties:  Ibid. 

Enforcement  of  payment:  Where  it  had  oeen  agreed  that  the  compensation 
to  be  paid  for  the  right  of  way  should  be  fixed  by  a  third  person,  and  under  such 
agreement  the  railway  company  went  into  possession,  but  the  amount  of  compen- 
sation was  never  fixed,  he!d,  that  the  land  owner  might,  by  condemnation  pro- 
ceedings, enforce  payment  of  the  compensation  to  which  he  was  entitled:  Omnn 
V.  TRsconiin,  L  i&N.  R  Co.,  66-269. 

The  agreement  between  the  parties  in  such  case  as  to  the  amount  of  damages 
might  be  interposed  as  a  defense  to  the  claim  for  damages  in  excess  of  the  amount 
ag^oed  upon,  but  such  agreement  need  not  be  specially  pleaded:  Ihid, 

New  assessment;  where,  upon  eondemnation  of  a  right  of  way  over  agri- 
cultural college  land,  the  damages  assessed  were  deposited  with  the  sheriff,  hdd, 
that  without  return  of  the  amount  thus  deposited  the  grantee  of  the  land  could 
not  have  another  assessment  of  damages  for  the  use  of  the  premises  by  another 
railway  company  without  a  return  of  the  money  thus  deposited:  Chicago.  M,  <&  .St. 
P.  B.Od.o.%«aTij  69-267. 

Even  though  the  land  owner  is  seeking  to  set  aside  a  deed  previously  made, 
on  the  ground  of  fraud  or  otherwise,  he  cannot  disregard  the  previous  transac- 
tion and  have  a  new  assessment:  Ooundl  Bluffs  dk  8%,  L.  B.  Ck).  v,  Bentky,  62- 
446. 

A  land  owner  who  has  received  compensation  which  has  not  been  refunded  by 
him  cannot  recover  the  second  time:  Jhibvque  <§  D.  B.  Co.  v.  IHM,  64-635. 

Homestead  exemption:  Damages  assessed  for  a  right  of  way  over  the  home- 
stead are  exempt  from  execution  to  the  same  extent  that  the  homestead  is:  Kaiser 
V.  SeoUon,  62-463. 

Liability  of  commissioners:  The  commissioners  should  not  be  put  to  costs 
for  doing  iu  a  regular  and  legal  way  what  they  are  required  to  do,  and  in  a 
cerUoran  proceeding  to  review  their  action  an  answer  setting  out  the  notice  in 
the  proceeding  under  which  they  were  acting  is  sufficient:  Forbes  v,  DelashmuU. 
68-164. 

Nature  of  proceeding:  Where  plaintiff  sought  to  enjoin  defendants  from 
prosecuting  an  ad  quod  dflmnum  proceeding  to  recover  the  value  of  certain  land 
occupied  In  the  construction  of  plaintiff's  railroad,  held,  that  plaintiff  had  an 
adequate  remedy  at  law,  as  all  questions  involved  in  the  issue  could  have  been 
determined  in  the  ad  quod  danmum  proceeding:  Keokuk  <&  N,  W,  B,  Co.  v.  Don- 
neU,  77-221. 

A  refusal  bv  the  owner  to  grant  a  right  of  way  is  not  necessary  to  confer  upon 
the  sheriff  and  jury  power  to  act.  The  land  owner  is  authorized  to  institute  a  pro- 
ceeding after  the  railway  has  completed  its  road,  and  when  there  is  no  intention 
of  treating  the  company  as  a  mere  trespasser,  and  it  is  sufficient  in  such  case  to 
allege  that  the  owner  and  the  company  could  not  agree  upon  the  compensation 
to  be  paid:    Hartley  v.  Keokuk  <fe  N.  W.  B.  Co.,85-455. 

Dismissal  of  proceedings:  Where  the  company  has  not  entered  upon  the 
land  to  construct  the  road,  no  right  to  the  amount  of  damages  assessed  becomes 
vested  in  the  land  owner  until  the  decision  on  the  appeal,  and  pending  the  appeal 
the  company  may  dismiss  the  proceedings:  Burlington  &  M.  B.  Co.  v.  Sater, 
1-421. 

A  proceeding  for  the  condemnation  of  land  for  a  railway  simply  fixes  the  price 
upon  payment  of  which,  within  a  reasonable  time,  the  company  may  take  the 
right  of  way.  The  company  cannot  be  compelled  to  pay  the  damages  and  take 
the  way,  but  may  waive  the  rights  acq  aired  by  the  proceedings,  bding  liable, 
however,  for  costs  and  for  any  damages  actually  suffered  by  the  land  owner: 
Gear  v.  Dubuque  &  8.  C.  B.  Co.,  20-623. 

Judfi^ment  for  the  amount  of  damages,  even  though  entered  in  the  usual  form 
of  a  judgment  in  an  action  of  debt,  passes  no  title  to  the  company  before  payment, 
nor  aoes  it  compel  the  acceptance  of  or  payment  for  the  land:    Ibid, 

Where,  in  proceedings  to  assess  the  damages  for  a  right  of  way  already 
occupied,  the  amount  assessed  is  paid  to  the  sheriff,  and  an  appeal  is  afterwards 
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taken,  the  railroad  company  oannot,  by  abandoningf  its  riffht  of  way,  defeat  the 
land  owner's  right  to  the  amount  so  paid,  but  such  abandonment  may  be  con- 
sidered in  determining  the  damages  to  which  the  land  owner  shall  be  entitled 
upon  the  trial  of  such  appeal,  and  it  would  be  error  to  enter  a  judgment  for 
additional  damages  contingent  upon  the  re-occupation  of  the  land  by  the  com- 
pany; and  heldi  that  such  re-occupation  should  not  be  made  without  a  new  assess- 
ment of  damages:    Hastings  v.  Burlington  &  M»  E,  B.  Co.,,  38-316. 

A  proceeding  instituted  by  a  railway  company  to  condemn  a  right  of  way  may 
be  dismissed  as  any  other  action  without  prejudice,  and  will  not  defeat  a  subse- 
quent proceeding  of  the  same  character  to  condemn  the  right  of  way  over  such, 
property:    Corhin  v.  Cedar  Bapids,  L  F.  d  N,  W.  B,  Co.,  66-73. 

Bemedies  of  land  owner:  The  proceedings  may  be  instituted  by  the  land 
owner  after  the  railway  is  completed:    Hibbs  v,  Chicago  <&  8.  W.  B.  Co.,  39-340. 

The  method  provided  for  ascertaining  and  compelling  the  payment  of  the 
damages  is  exclusive,  and  none  other  can  be  pursued.  But  the  owner  is  not 
deprived  of  his  right  to  bring  action  for  the  possession  of  his  property  when  taken 
without  compensation:    Da/rUeU  v.  Chicago  &  N,  W.  B.  Co. ,  35-129. 

A  party  has,  by  appeal,  an  adequate  remedy  against  any  irregularities  which 
may  occur  in  the  proceedings  or  anv  injustice  which  may  be  done  him  in  the 
award,  and  if  he  has  personal  notice  this  remedy  is  exclusive  as  to  all  such 
matters,  and  he  cannot  rely  upon  irregularities  as  a  ground  for  restraining  the 
construction  of  the  road  in  accordance  with  such  proceedings:  PkiUips  v,  Watson, 
63-28. 

If  the  company  enters  upon  the  land  before  the  damages  are  paid  it  may  be 
treated  as  a  trespasser.  The  owner  is  not  compelled  to  resort  to  an  injunction  or 
an  action  for  the  amount:  Henry  v,  Dubuque  d  P.  B.  Co,,  10-540. 

Where  the  oceupancy  of  a  right  of  way  is  commenced  and  continued  without 
right,  the  company  is  a  mere  trespasser,  and  the  land  owner  or  his  grantee  may 
maintain  an  action  for  damages  for  the  occupation  of  the  land:  DonaJdv.  8U  Louis, 
KC.dN  B.  Co.,  52-411. 

If  the  company  enters  before  parent  of  the  damages  assessed  it  may  be  held 
liable  in  damages  as  for  a  tort.    Ihrnmick  v.  CowicU  Bluffs  <&  St.  L.  B.  Co.,  62-409. 

In  an  action  to  recover  possession  of  land  occupied  without  condemnation  by 
the  company,  plaintiff  may  recover  damages  for  the  use  of  the  premises.  It  is 
not  necessary  that  such  damages  be  assessed  in  a  condemnation  proceeding:  Birge 
V.  Chicago,  M.  d  8t.  P.  B.  Co.,  65-440;  Bush  v.  BwrUngton,  C.  B.  d  N.  B.  Co.,  57- 
201. 

On  failure  of  the  company  which  is  already  in  possession  and  use  of  the 
premises  for  right  of  way  to  pay  the  amount  assessed,  it  may  be  restrained  by 
injunction  from  further  usinff  the  premises:  Henry  v.  Dubuque  d  P.  B.  Co.,  10- 
540;  Bichards  v.  Des  Moines  VaMey  B.  Co.,  18-259. 

The  question  whether  the  land  is  subject  to  condemnation  for  ri^ht  of  way 
may  be  raised  in  the  condemnation  proceedings  and  therefore  an  injunction  to 
prevent  such  proceeding  being  instituted  against  the  premises  on  the  ground  that 
they  are  otherwise  appropriated  to  the  public  use  will  not  Ue:  Waterloo  Water 
Co.  V.  Hoxie,  89-317. 

While  ec^uity  will  not  interfere  by  injunction  with  condemnttion  proceedings 
where  the  right  of  the  parties  can  be  properly  determined  in  such  proceeding, 
yet  where  by  such  proceeding  one  railway  was  seeking  to  secure  the  right  to 
cross  another  at  grade,  held,  that  a  court  of  equity  might  interfere  upon  a  show- 
ing that  such  crossing  would  improperly  obstruct  the  business  of  the  company, 
and  might  make  provision  for  an  under  or  over  crossing:  Chicago,  B.  d  Q.  B. 
Co.  V.  Chicago,  Ft.  M.  d  D.  M.  B.  Co.,  91-16. 

The  same  right  to  an  injunction  will  accrue  to  the  land  owner  in  case  he  insti- 
tutes proceedings  for  assessing  the  damages:  Hibbs  v.  Chicago  d  8.  W.  B.  Co., 
39-340. 

The  land  owner  is  not  estopped  from  maintaining  proceedings  to  recover  com- 
pensation for  land  taken  for  right  of  way  by  the  fact  that  he  has  allowed  the 
railway  company  to  go  upon  and  use  hte  land  for  that  purpose,  and  make  im- 
provements thereon:    Ibid. 

In  such  cases  he  may  maintain  an  in  junction  restraining  defendant  from 
further  using  the  right  of  way  without  making  compensation,  or  maintain  eject- 
ment for  the  possession  of  the  premises,  if  it  appears  that  damages  have  been 
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S88e88«d  and  nothing  but  payment  is  wantingf  to  entitle  the  oompany  to  the  con- 
tinued use  of  its  right  of  way.  It  is  proper  to  provide  that  no  execution  for  the 
possession  of  the  premises  under  such  circumstances  shall  issue  in  the  action  of 
ejectment  if  the  damages  are  paid  within  a  limited  time:  Conger  v,  Burlington  <§ 
8.  W.  B.  Co.,  41-419. 

By  agreement  of  parties  an  appeal  was  taken  from  the  assessment  of  damages 
and  judgment  for  the  amount  assessed  was  entered  ia  such  appeal,  and  execution 
thereon  was  stayed  for  two  years,  and  the  railroad  was  constructed  through  the 
property  without  objection.  Heldj  that  upon  failure  to  pay  the  amount  of  the 
judgment  at  the  time  specified,  the  owner  could  proceed  by  injunction  to  restrain 
any  further  use  of  his  property  until  compensation  should  be  made:  Irish  v.  Bur- 
Ungton  &  8.  W.  B.  Co,,  44-380. 

A  railway  company  may  be  dispossessed  of  its  right  of  way  by  a  judicial  sale  in  a 
proceeding  to  enforce  the  land  owner's  right  Bolield,  where  the  owner  of  land 
nad  agreed  to  give  the  right  of  way  in  consideration  of  the  performance  of  cer- 
tain conditions  by  the  company  which  had  not  been  performed,  and  action  was 
brought  bv  the  owner  to  foreclose  his  vendor's  lien.  Also,  held,  that  the  ven- 
dor's lien  in  such  case  was  superior  to  the  title  of  the  purchaser  of  the  railroad 
at  foreclosure  sale:    Vamer  v,  St.  Louis  <&  C.  B,  B,  Co,,  56-677. 

No  provision  is  made  for  the  determination  of  the  question  whether  the  owner 
refuses  to  grant  the  right  of  way  or  whether  the  owner  and  the  corporation  can- 
not agree  upon  the  compensation  to  be  paid.  If  the  parties  appear  in  the  con- 
demnation proceedings  it  is  an  indication  that  they  could  not  agree;  but  at  any 
rate  the  finding  in  the  condemnation  proceeding  cannot  be  attacked  on  the 
inround  that  these  preliminary  facts  did  not  exist:  CarlUe  v.  Des  Moines  d;  K,  C. 
R  Co.,  68  N.  W.,  784. 

Deposit  of  damages  assessed:  The  fact  that  the  companv  deposits  the  sun! 
found  due  with  the  sheriff  will  not  prevent  the  land  owner  from  recovering,  on 
appeal,  the  actual  damage  to  the  property  and  interest  thereon  from  the  time  it 
is  taken,  even  though  the  amount  of  the  original  damages  is  found  to  be  less  than 
that  assessed  by  the  sheriff's  jury:    Noble  v.  Des  Moines  &  8t,  L.  B.  Co.,  61-637. 

The  sheriff,  in  receiving  the  money  deposited  as  security,  cannot  be  regarded 
as  the  agent  of  the  owner,  out  he  is  the  agent  of  the  railway  company,  and  if, 
through  the  unfaithfulness  or  mistake  of  the  sheriff,  the  money  is  lost  before 
reaching  the  hands  of  the  land  owner,  such  loss  does  not  fall  upon  him  but  upon 
the  company  making  the  deposit:     White  v.  Wahash,  St.  L.  d  P.  B.  Co  ,  64-281. 

For  moneys  paid  to  a  sheriff  bv  the  company  the  land  owner  may  maintain 
action  against  him  at  any  time  after  the  expiration  of  the  thirty  days  allowed 
for  appeal.  The  statute  of  limitations,  therefore,  runs  against  such  an  action 
from  that  time,  and  the  fact  that  the  land  owner  has  refused  the  money  and 
attempted  by  injunction  to  restrain  the  taking  of  his  land  will  not  prevent  the 
running  of  the  statute:    Lower  v.  Miller,  66-408. 

Sec.  2000.  ABsessment  of  damages— notice.  The  freeholders 
appointed  shall  be  the  commissioners  to  assess  all  dams^es  to  the 
owners  of  real  estate  in  said  county,  and  said  corporation,  or  the 
owner  of  any  land  therein,  may,  at  any  time  after  their  appointment, 
have  the  damages  assessed  in  the  manner  herein  prescribed,  by 
giving  the  other  party  ten  days'  notice  thereof  in  writing,  if  a  resi- 
dent of  this  state,  specifying  therein  the  day  and  hour  when  such 
commissioners  will  view  the  premises,  which  shall  be  served  in  the 
same  manner  as  original  notices.     [C.  73,  §  1245;  R.,  §  1318.] 

Where  a  mortgai^e  upon  the  property  appears  of  record,  notice  must  be  given 
to  the  mortgagee,  or  he  will  not  be  bound  by  the  proceedings:  Severin  v.  Cole, 
38-463.    And  see  Codiran  v.  Independent  School  Diet.,  60-663. 

Where  the  proceedings  are  based  upon  the  assumption  that  the  owner  is  a 
nonresident  and  unknown,  such  assumption  will  be  deemed  true  on  certiorari 
unless  the  contrary  is  made  to  appear:  Sverett  v.  Cedar  Bapidtt  &  M.  B.  B.  Co., 
28-417. 
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The  notice  must  name  the  person  whose  l&nd  is  affected  by  the  proceeding's. 
It  is  not  sufficient  that  it  be  directed  to  al]  persons  having  an  interest  in  certain 
described  property:    Birge  v.  Chicago^  3f.  d  8t  P.  B,  G>.,  65-440. 

Where  a  riffht  of  way  over  agricultural  college  land  in  poMession  of  a  lessee 
was  condemned  in  proceedings  to  which  the  college  was  a  party,  and  afterwards, 
the  lessee's  right  being  forfeited,  the  premises  were  sold  to  another,  Tvdd^  that 
the  condemnation  proceedings  were  binding  on  the  subsequent  purchaser  of  the 
premises:    Chicago,  M.  «fe  8t.  P.  B.  Co.  v.  Bean,  69-267. 

Sec.  8001.  Minor  or  ixisane  owner.  If  the  owner  of  any 
lands  is  a  minor,  insane,  or  other  person  under  guardianship,  the 
guardian  of  such  minor,  insane  or  other  person  may,  imder  the 
direction  of  the  judge  of  the  district  court,  agree  and  settle  with 
said  corporation  for  all  damages  by  reason  of  the  taking  of  such 
lands  for  any  of  the  purposes  aforesaid,  and  may  give  valid  convey- 
ances of  such  land.     [C.  73,  §  1246;  R,  §  1816.] 

Sec.  2002.  Nonresident  owner.  If  the  owner  of  such  lands 
is  a  nonresident  of  this  state,  no  demand  of  the  land  for  a  right  of 
way  or  other  purpose  shall  be  necessary,  except  the  publication  of 
a  notice,  which  may  be  in  the  following  form: 

Notice  for  the  appropriation  of  lands  for  railway  purposes. 

To  (here  name  each  person  whose  land  is  to  be  taken  or  affected) 
and  all  other  persons  having  any  interest  in  or  owning  any  of  the 
following  real  estate  (here  describe  the  land  by  its  congressional 
numbers  in  tracts  not  exceeding  one-sixteenth  of  a  section,  or,  if 
the  land  consists  of  lots  in  a  town  or  city,  by  the  numbers  of  the 
lot  and  block). 

You  are  hereby  notified  that  the has  located  its  railway 

over  the  above  described  real  estate,  and  desires  ttie  right  of  way 

over  the  same,  to  consist  of  a  strip  or  belt  of  land feet  in 

width,  through  the  center  of  which  the  center  line  of  said  railway 
will  run,  together  with  such  other  land  as  may  be  necessary  for 
bermes,  waste  banks  and  borrowing  pits,  and  for  wood  and  water 
stations  (or  desires  the  same  for  any  other  purpose  for  which  prop- 
erty is  authorized  by  this  chapter  to  be  taken),  and  unless  you  pro- 
ceed to  have  the  damages  as  to  the  same  appraised  on  or  before  the 

day  of ,  A.  D (which  time  must  be  at  least 

four  weeks  after  the  publication  of  the  notice),  said  company  will 

proceed  to  have  the  same  appraised  on  the day  of , 

A.  D (which  must  be  at  least  eight  weeks  after  the  first  pub- 
lication of  the  notice),  at  which  time  you  can  appear  before  the 
appraisers  that  may  be  selected. 

By  Attorney,   or   Agent,     Railway 

Company. 

[C.  73,  §  1247.] 

Where  proceeding's  were  based  upon  the  assumption  that  the  owner  was  a 
nonresident  and  unknown,  held,  on  certiorari,  that  the  contrary  not  beings  made  to 
appear,  the  proceeding's  were  not  irreg^ular:  Everett  v.  Cedar  Bapids  &  3f.  B,  B, 
Co.,  28-417. 

The  notice  must  name  the  person  whose  land  has  been  taken  or  affected.  It 
is  not  sufficient  that  it  is  directed  to  all  other  persons  having  an  interest  in  the 
property  described:    Birge  v.  Chicago,  M.  &  St,  P.  B.  Co,,  65-440. 
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Sec.  2008.  Notice  pubUahed.  Said  notice  shall  be  published 
in  some  newspaper  in  the  county,  if  there  is  one,  if  not,  then  in  a 
newspaper  published  in  the  nearest  county  through  which  the  pro- 
posed railway  is  to  be  run,  for  at  least  eight  successive  weeks  prior 
to  the  day  fixed  for  the  appraisement  at  the  instance  of  the  corpo- 
ration.   [C.  78,  §  1248.1 

Sec.  8004.  Apprauieinent.  At  the  time  fixed  for  either  of 
the  aforesaid  notices,  the  appraisement  of  the  lands  described  may 
be  made  and  returned;  but  the  appraisement  and  return  may  be 
in  parcels  larger  than  forty  acres  belonging  to  one  person  and 
lying  in  one  tract,  unless  the  agent  or  attorney  of  the  corporation 
o^  the  commissioners  have  actual  knowledge  that  the  tract  does  not 
belong  wholly  to  the  person  in  whose  name  it  appears  of  record; 
and  in  case  of  such  knowledge  the  appraisement  shall  be  miade  of 
the  different  portions  as  they  are  known  to  be  owned.  [C.  78,  g 
1249.] 

That  damsges  to  the  entire  premises  of  a  propertj  owner,  and  not  merely  to 
the  goverment  subdiyision  through  whieh  the  road  paises,  are  to  be  assessed,  see 
notes  to  1 1909. 

Sec.  2006.  Dwelllng-hoxuse,  garden,  or  orchard.  If  it 
appears  from  the  finding  of  the  commissioners  that  the  dwelling- 
house,  outhouse,  orchard  or  garden  of  the  owner  of  auy  land  taken 
will  be  overflowed  or  otherwise  injuriously  affected  by  any  dam  or 
reservoir  to  be  constructed  as  authorized  by  this  chapter,  such  dam 
shall  not  be  erected  until  the  question  of  such  overflowing  or  other 
injury  has  been  determined  in  favor  of  the  corporation  ui)on  appeaL 
[C.  73,  §  1S50.] 

Sec  2006.  Vacancies  filled.  In  case  of  the  death,  absence, 
neglect  or  refusal  of  any  of  said  freeholders  to  act  as  commissioners 
as  aforesaid,  the  sheriff  shall  summon  other  freeholders  to  complete 
the  panel.    [C.  78,  §  1251;  R.,  §  1319.] 

Sec.  2007.  Costs.  The  corporation  shall  pay  all  the  costs  of 
the  assessments  made  by  the  commissioners  and  those  occasioned 
by  the  appeal,  including  reasonable  attorney  fees  to  be  taxed  by  the 
court,  unless  on  the  trial  thereof  the  same  or  a  less  amount  of  dam- 
ages is  awarded  than  was  allowed  by  the  commissioners.  [C.  73,  § 
1252;  R.  §1317.] 

VHiere  the  damages  allowed  on  the  appeal  are  less  than  those  awarded  in  the 
assessment,  in  the  absence  of  any  showing  that  either  partr  has  made  an  offer, 
the  costs  should  be  apportioned:    Noble  v.  Vea  Moines  &  at.  L,  B,  Co.,  61-637. 

If,  on  the  trial  of  an  appeal  by  the  land  owner,  a  less  amount  of  damages  is 

given  than  was  awarded  by  the  commissioners,  the  court  is  not  bound  to  tax  all 

'  the  costs  of  appeal  to  him,  but  may  distribute  them  according  to  the  general 

rules  of  law  without  reference  to  this  section:    Jones  v,  Mahaska  Uou/nty  QxU  Go,^ 

47-364. 

The  purchaser  of  a  railroad  pending  an  appeal  from  allowance  of  damages  for 
right  of^ way  becomes  liable  for  tne  payment  of  costs  incurred  in  such  proceeding: 
Frankd  v.  Chicago,  B.  &  F.  B  Co.,  70-424. 

Where  the  costs  were  taxed  to  one  partv,  and  the  court  was  not  asked  to  make  an 
apportionment,  held,  that  the  order  of  the  court  would  not  be  disturbed  upon 
appeal:    Cox  v.  Mason  City  i&Ft.  D.  B.  Co.,  77r20. 
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Sec.  2008.  Beport  recorded.  The  report  of  the  commissioners, 
where  the  same  has  not  been  appealed  from,  and  the  amount  of 
damages  assessed  and  costs  has  been  deposited  with  the  sheriff,  or  if 
an  appeal  is  taken  and  the  amount  of  damages  assessed  on  the  trial 
thereof  has  been  paid  to  the  sheriff,  may  be  recorded  in  the  records 
of  deeds  in  ihe  county  where  the  land  is  situated,  and  such  record 
shall  be  presumptive  evidence  of  title  in  the  corporation  of  the 
property  so  taken,  and  shall  constitute  constructive  notice  of  the 
rights  of  such  corporation  therein.     [C.  73,  §  1253.] 

The  company  cannot  be  compelled  to  pay  the  damages  assessed  and  take  the 
right  of  way,  but  may  walTe  the  rights  acquired  by  the  proceedings,  being  liable, 
however,  for  costs,  and  any  damages  actually  suffered  by  the  land  owner:  Gear 
V.  IMmquei&8.  C.  B.  Co.,  20-623. 

The  rtcording  of  the  award,  if  done  by  mistake,  does  not  pass  any  title  to  the 
company  so  as  to  raise  an  implied  contract  to  pay  the  amount  of  the  award;  cer- 
tainly not  until  the  fact  of  the  mistake  has  become  known  to  the  company  and  it 
has  had  a  reasonable  time  to  correct  it:  JDimmiickv.  Council  Bluffs  &8L  L.  B.  Oo. 
58-637. 

Where  a  portion  of  plantiff 's  land  was  included  in  the  right  of  way  coniemned, 
but  the  road  was  not  actually  constructed  over  any  portion  of  his  land,  which 
remained  fenced  and  was  not  entered  upon,  hdd^  that  an  appropriation  did  not 
appear,  and  title  to  the  right  of  way  did  not  pass  to  the  company  until  it  had 
snade  payment:    Ibid.    And  see  8.  C,  62-409. 

Sec.  2009.  Appeals— how  taken.  Either  party  may  appeal 
from  such  assessment  to  the  district  court,  within  thirty  dAys  after 
the  assessment  is  made,  by  giving  the  adverse  party,  or,  if  such 
party  is  the  corporation,  its  agent  or  attorney,  and  the  sheriff  notice 
in  writing  that  such  appeal  hw  been  taken.  The  sheriff  shall  there- 
upon file  a  certified  copy  of  so  much  of  the  appraisement  as  applies 
to  the  part  appealed  from,  and  said  court  shsiu  try  the  same  as  in  an 
action  by  ordinary  proceedings.  The  land  owner  shall  be  plaintiff 
and  the  corporation  defendant.    [C.  73,  §1254;  R.,  §  1317.] 

'Waiver:  Objections  to  the  jurisdiction  of  the  sheriff's  jury  are  not  waived  by 
appearance  on  appeal:    Stough  v.  Chicago  «fe  N.  W.  B.  Co.,  71-641. 

Exclusive  remedv:  The  remedy  by  appeal  is  conolusiye  of  all  other  remedies 
as  to  the  manner  and  method  of  taking  advantage  of  irregularities  in  the  pro- 
ceeding: Phmips  V.  WcUson,  63-28. 

An  appeal  is  a  plain,  adequate  and  speedy  remedy  when  the  claim  is  that 
insufficient  damages  are  given.  Irregularities  in  the  proceeding  cannot  be  cor- 
rected by  certiorari:  Cedar  Bapids,  L  F.  «fe  N.  W.  B.  Co,  v.  Whdan.  64-^94. 

Joint  assessment:  Where  the  damages  are  assessed  jointly  In  tavor  of  two 
owners,  one  of  them  cannot  properly  prosecute  an  appeal  without  joining  the 
other  as  appellant  or  making  him  a  party  to  the  proceedings  by  notice.  Upon 
failure  to  do  so  the  appeal  should  be  dismissed  on  motion:  CkicagOt  B.  I.  <§  P. 
B.  Co.  V.  Hurst,  30-73. 

A  subsequent  settlement  with  a  part  of  the  owners  in  common  where  the  assess- 
ment is  not  apportioQed,  will  not  defeat  an  appeal  by  those  not  -settled  with: 
Bumertv.  Chicago,  O.  d  8t  J.  B   Co.,  43-490. 

By  mortgagee:  The  owner  may  take  an  appeal  without  joining  a  mortgagee 
therein,  although  an  award  has  been  made  in  favor  of  the  owner  and  mortgagee 
jointlv:    Lance  V.  Chicago.  M.  <fe  8t.  P.  B.  Co.,  67-636. 

Where  damages  for  right  of  way  are  awarded  jointly  to  the  owner  and  the 
mortgagees  of  the  land,  upon  notice  to  all  of  them,  the  mortgagor  may  maintain, 
an  appeal  from  the  award  without  making  the  mortgagees  parties  thereto:  Dtxon 
r.  BochmU  8.  &  B.  B.  Co.,  75-367. 


LAWS.  387 

By  person  not  party:  A  person  not  a  party  to  the  proceedinsfs,  although 
interested  in  the  property,  cannot  appeal  Such  person  mi^ht  perhaps,  make 
himself  a  party  before  the  conmiissioners,  but  he  cannot  make  himself  a  party 
merely  by  appealinfi^:  Conruible  v,  Chicago^  M  &  8U  F.  B.  Co  .  ftO-27;  Cedar  Bapida, 
I.  F.  d  N.  W.  B.  Co.v.  Chicago,  M.  &  St.  P.  B  Co.,  60-36. 

Whether,  where  publication  of  notice  is  authorized  to  be  made  to  parties 
interested,  all  persons  interested  are  to  such  an  extent  parties  as  that  they  may 
appeal,  qucere:  Ibid, 

As  to  part  of  damages:  Where  the  assessment  covers  the  entire  damage  to 
two  contiguous  tracts  used  together  and  owned  by  the  same  person,  an  appeal 
cannot  be  taken  from  an  assessment  as  to  one  tract  only.  Cedar  Bapids,  L  F,  & 
N,  W.  B.  Co.  V.  Chicago,  M.  d  St.  P.  jB.  Co.,  60-36. 

The  sheriff  is  not  a  party  to  the  condemnation  proceedings,  and  is  not  disquali- 
fled  from  serving  notice  of  appeal  therein:    Ibid. 

Notice:  Whether  the  giving  of  notic#  to  the  deputy-sheriff  would  be  sufficient, 
qucere:    WaUmeyer  v.  Wisconsin,  I.  «fe  N.  B.  Co.,  64-688. 

But  where  it  appeared  that  notice  was  brought  to  the  sheriff's  attention  and 
he  directed  the  deputy  to  accept  service,  hdd,  that  the  notice  was  sufficient:  Ibid. 

Notice  of  appeal  may  be  properly  served  on  the  engineer  in  charge  of  the  sur- 
vey and  location  of  the  railroad,  and  transacting  business  connected  with  secur- 
ing the  right  of  way  in  the  county  where  the  appea]  is  taken:  Jamison  v.  Burling* 
Um  d  W.  B.  Co.,  69-670. 

Where  the  notice  of  appeal  describes  the  premises  in  the  same  way  as  they 
are  described  in  the  application  for  condemnation,  the  land  owner  is  not  limited 
in  his  recovery  of  damages  accruing  to  the  portion  of  his  premises  described,  but 
may  show  the  damages  to  his  entire  farm:  Ihidley  v.  Minnesota  <&  N.  W.  B.  Co., 
77-408. 

The  time  for  taking  the  appeal  begins  to  run  from  the  time  the  assessment  is 
in  fact  made,  reduced  to  writing,  and  made  public,  or  in  some  legitimate  manner 
comes  to  the  knowledge  of  the  parties  interested:    Ibid. 

Upon  motion  being  made  to  dismiss  the  appeal  because  not  taken  in  time, 
affidavits  of  jurors  for  making  the  assessment  are  receivable  to  show  when  the 
assessment  was  actually  made:    Ibid. 

Filing  papers:  Where  the  appeal  has  properly  been  taken  by  notice,  the 
appellant  should  not  be  prejudiced  b:v  a  failure  of  the  officer  to  file  the  papers  at 
the  time  required  by  statute:    Bobertson  v.  Eldora  B.,etc,  Co.,  27-246. 

Change  of  venue  may  be  had  on  the  appeal  the  same  as  in  civil  actions:  TFTitt- 
ney  v.  Atlantic  Southern  B.  Co.,  63-661. 

Assessment  of  damages  on  appeal:  On  appeal  the  question  of  damages  is  to 
be  determined  upon  its  merits,  and  the  regularity  of  prior  proceedings,  such  as 
the  selection  of  commissioners,  etc.,  is  not  to  be  called  in  question.  That  can 
only  be  done  by  cmiiorari:  Mississippi  &  M.  B.  Co.  v.  Bosseau,  8-373.  And  see 
Bunner  V.  Keokuk,  11-643. 

The  assessment  of  damages  upon  appeal  is  to  be  made  without  any  reference 
to  that  appealed  from:    Eahn  v.  CMcago,  O.  &  St.  J.  K  Co,  43-333. 

The  notice  of  appeal  is  presumptive  evidence  of  an  assessment  from  which 
an  appeal  can  be  taken:  Ibid. 

An  appeal  by  the  land  owner  from  the  assessment  of  the  commissioners  cures 
any  defect  in  regard  to  giving  notice  of  the  assessment  to  such  owner:  Borland  v. 
Mississippi  &  M.  B.  Co.,  8-148. 

In  the  proceedings  on  appeal  an  offer  to  confess  judgment  may  be  made  with 
the  consequences  provided  in  {  3818,  with  reference  to  costs:  JTdrmon  v.  lovxi 
Midland  B.  Co.,  Ze-22Z. 

The  company  may  dismiss  the  proceedings  at  any  time  before  judgment  upon 
payment  of  costs:  Burlington  &  M.  B.  Co.  v.  aaZer,  1-421. 

It  would  seem  that  a  land  owner  appealing  need  not  give  bond;  but  even  if  that 
be  necessary,  the  failure  to  give  bond  at  the  time  the  appeal  is  taken  ouffht  not 
to  work  the  dismissal  of  the  appeal:    Bobertson  v.  Eldora  B,  etc,  Co.,  27-^6. 

Judgment:  Where,  under  the  provisions  of  a  previous  statute,  speneral  judg- 
ment was  rendered  against  the  company  on  the  appeal,  held,  that  It  could  have 
no  greater  effect  than  assessment  of  damages:     Qtar  v.  Dubuque  d  8.  C.  B.  Co., 
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Allowance  of  ZntorMt:  In  oate  of  an  appeal  by  the  railway  company  the 
proper  measure  of  damages  is  the  value  of  the  land  at  the  time  of  its  appropria- 
tion, with  interest  thereon  to  the  date  of  judgment:  Damkli  v,  Chioago^  I,  db  N. 
B.  Co.,  41-62. 

Interest  may  be  allowed  on  the  damages  awarded  from  the  time  of  condemna- 
tion, provided  the  damages  are  greater  than  those  allowed  by  the  sheriff's  jury: 
Harwiom  v.  Burlington,  C.KdkN.  B.  Co,,  62-618. 

Interest  on  the  asseesment  does  not  begin  to  run  from  the  time  of  assessment 
but  only  from  the  time  of  taking  possession:  Haye  o.  Chicago,  M.  d  81.  P,  B.  Co., 
64-763. 

In  estimating  the  damages  upon  appeal  the  jury  may  consider  the  injury  as 
originally  sustuned,  and  the  interest  wnioh  the  original  sum  would  have  borne 
during  the  delay:   Noble  v.  De§  Moine$  <§  8L  X.  B.  Oo.,  61-637. 

Where  the  court  simply  directed  ^e  jury  to  allow  plaintiff  the  market  value 
of  the  land  taken  at  the  time  that  it  was  taken,  JUId,  that  such  instruction  waa 
proper,  and  that  interest  should  be  allowed  on  the  amount  of  the  verdict  from  the 
time  of  the  appropriation:  HotUnmtoorth  v.  Dee  Moine$  dbSL  L.  B  Co.,  63-443. 

The  damages  are  to  be  assesded  as  oi  the  date  of  the  assessment  bv  the  sheriff's 
jury,  and  then  upon  the  rendition  of  the  verdict  the  court  should  make  the  proper 
order  touching  the  question  of  interest.  Such  order  should  fix  the  date  when  the 
interest  begins  to  run,  which  should  be  when  the  company  deprives  the  property 
owner  of  the  use  of  his  property:  Beed  v.  CkuMgo.  M.  d  8t.  P.  B.  Co.,  26  Fed.,  886. 

After  a  final  adjudication  of  the  claim  for  damages  on  an  appeal  to  the  dis- 
trict court  and  payment  of  the  amount  awarded  the  claimant  cannot  maintain  an 
original  action  to  recover  interest  on  the  amount  thus  awurded  nor  can  the  cause 
be  redocketed  for  that  purpoee:  Jamison  v.  BwrUngton  <&  W.  B  Co.,  87-266. 

In  the  prooeedinff  aU  the  rights  of  the  parties  should  be  adjusted,  and  the  land 
owner  is  not  entitled  after  appeal  to  brin^  another  action  to  recover  interest  on 
the  money  deposited  in  accordance  with  the  condenmation  proceedings:  Jamiion 
V.  Burlington  &  W.  B.  Co  ,  78-662. 

Sec.  2010.  Deposit— acceptance.  An  appeal  shall  not  delay 
the  proBecution  of  work  upon  said  railway,  if  said  corporation  pays 
or  deposits  with  the  sheriff  the  amount  assessed.  The  sheriff  shall 
not  pay  such  deposit  over  to  the  person  entitled  thereto  after  the 
service  of  notice  of  appeal,  but  shall  retain  the  same  until  the  deter- 
mination thereof.  An  acceptance  by  the  land  owner  of  the  dam- 
ages awarded  by  the  commissioners  shall  bar  his  right  to  appeal. 
[0.  73,  §§  1255-6;  B.,  §  1317.] 

If  an  appeal  is  taken  to  the  lower  court  and  the  damages  awarded  are  greater 
than  were  allowed  by  the  commissioners,  the  company  desiring  to  appeiU  to  the 
supreme  court  must  deposit  the  additional  amount  with  the  sheriff,  and  is  not 
relieved  from  the  obligation  to  do  so  by  giving  a  tupersedeas  bond:  Downing  v. 
Des  Moines  N.  W.  B.  Co.,  63-177. 

The  riffht  of  the  owner  to  receive  the  amount  so  deposited  is  suspended  until 
the  appeal  is  decided.  The  property  is  not  taken,  in  an  absolute  sense,  until  the 
final  assessment  is  paid,  and  the  section  is,  therefore,  not  unconstitutional:  Petet' 
son  V.  Ferreby,  30-327. 

The  sheriff  holds  the  deposit  not  as  agent  of  the  owner,  but  as  agent  of  the 
company,  and  if  it  does  not  come  into  the  Sands  of  the  owner,  or  is  for  any  reason 
lost  or  misappropriated,  such  loss  must  be  sustained  by  the  company:  White  v. 
Wabash,  8t  L.  &  P.  B.  Co.,  64-281. 

For  moneys  paid  to  a  sheriff  the  land  owner  may  maintain  action  aninst  him 
at  any  time  after  the  expiration  of  thirty  days  allowed  for  appeal.  The  statute 
of  limitations,  therefore,  runs  against  such  action  from  that  time,  and  the  fact 
that  the  land  owner  has  refused  the  money  and  has  attempted  by  injunction  to 
restrain  the  taking  of  his  land  will  not  prevent  the  running  of  the  statute:  Xoioer 
V.  JftOer,  66-408. 

The  fact  that  the  owner  of  the  property  accepts  the  money  awarded  will 
defeat  an  appeal  by  him,  but  not  an  appeal  by  the  company;  on  an  appeal  by  the 
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latter  the  owner  is  not  estopped  from  claiminsf  any  increased  amount  of  damage 
to  which  he  may  appear  to  oe  entitled:  Bums  v.  Chicago.  Fort  M.  d  D,  I£.±C. 
Co..  70  N.W.,  728. 

Before  there  was  any  statutory  provision  on  the  subject,  it  was  held  that 
acceptance  of  the  damages  awarded  would  bar  an  appeal  by  the  land  owner:  Nm- 
MMippi  i&  M,  B.  Co.  V.  ByingUm,  14-572. 

Sec.  2011.  Trial— judgment — ooBts.  On  the  trial  of  the 
appeal,  no  judgment  shall  be  rendered  except  for  costs.  The 
amount  of  damages  shall  be  ascertained  and  entered  of  record,  and 
if  no  money  has  been  paid  or  deposited  with  the  sheriff,  the  corpo- 
ration sbidl  pay  the  amoimt  so  ascertained,  or  deposit  the  same  with 
the  sheriff,  before  entering  upon  the  premises.  Should  the  corpo- 
ration decline  to  take  the  property  and  pay  the  damages  awarded  on 
final  determination  of  the  appeal,  then  it  shall  pay,  in  addition  to 
the  costs  and  damages  actually  suffered  by  the  land  owner,  reason- 
able attorney's  fees,  to  be  taxed  by  the  court.    [C.  73,  §  1257.] 

Under  the  Revision  (which  oontained  no  similar  provision),  keld^  that  where  a 
Sfeneral  judgment  was  rendered  against  the  company  on  appeal,  it  could  have  no 
flnreater  effect  than  an  assessment  of  damages  as  eontemplated  by  the  statute: 
Gear  v  Dubvque  &  8.  C  jR.  Co.,  20-523. 

Interest  may  be  allowed  on  the  damages  awarded  from  the  time  of  condemna- 
tion, provided  such  damages  are  greater  than  as  found  by  the  sheriff's  jury: 
Hartihcn^  v.  Burlington^  C  B.  &  N.  B  Co.,  62-613. 

Further  as  to  interest,  see  notes  to  {  2009.  In  such  a  proceeding  no  judgment 
can  be  rendered  except  for  cojBts.  After  the  assessment,  the  companv,  by  paying 
the  costs  and  damages,  may  relieve  itself  from  further  liability.  Therefore  the 
statute  of  limitations  does  not  apply  to  such  a  proceeding:  Hartley  v.  Keokuk  & 
N.  W.  B.  Co.,  8S-465. 

Sec.  2012.  Additional  deposit.  If,  on  the  trial  of  the  api)eal, 
the  damages  awarded  by  the  commissioners  are  increased,  the  cor- 
poration shall  pay  or  deposit  with  the  sheriff  the  whole  amount  of 
damages  awarded  before  entering  on,  or  using  or  controlling,  the 
premises.  The  sheriff,  upon  being  furnished  with  a  certified  copy 
of  the  assessment,  may  remove  said  corporation,  and  all  persons 
acting  for  or  under  it,  from  said  premises,  unless  the  amount  of  the 
assessment  is  forthwith  paid  or  deposited  with  him.  [C.  78,  §  1258.] 

Where  the  amount  of  damages  awarded  by  the  commissioners  is  paid  to  the 
sheriff  and  the  company  enters  upon  the  land,  if  upon  appeal  by  the  land  owner 
a  larger  sum  is  awarded,  the  company  may  be  enjoined  from  further  use  of  the 
projperty  until  it  pays  such  further  sum:   Bichards  v,  De$  MoineM  VaUey  B.  Co,, 

The  federal  court  will  not  order  its  marshal  to  oust  the  railway  company  from 
the  possession  of  the  premises  for  non-payment'  of  damages  for  we  right  of  way 
fixed  in  that  court  of  appeal,  when  the  remedy  of  the  statute,  by  application  to 
the  sheriff,  is  open  to  the  property  owner:  Beed  v.  Chicago,  M.  (&  St.  T.  B.  Co.,  25 
Fed.,  886. 

If  appeal  is  taken  from  the  award  and  the  damages  awarded  are  greater  than 
were  allowed  by  the  commissioners,  the  company  desiring  to  appeal  to  the 
supreme  court  must  deposit  the  amount  with  the  sheriff,  and  is  not  relieved  from 
the  obligation  by  giving  a  supersedeas  bond:  Douming  v.  Des  Moines  N.  W*  B.  Co., 
63-177. 

Seo.  2018.  DamageB  reduced*  If  the  amount  awarded  by  the 
commissioners  is  decreased  on  the  trial  of  the  appeal,  the  reduced 
amount  only  shall  be  paid  the  land  owners.    [C.  73,  §  1259.] 
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Sec.  2014.  Channels  or  ditoheB  along  right  of  way.  In  any 
case  where  it  would  have  the  right  to  dig  a  channel  or  cut  a  ditch^ 
so  as  to  change  and  suraighten  the  course  of  a  stream  or  water 
course  too  frequently  crossed  by  such  road,  for  the  purpose  of  pro- 
tecting the  right  of  way  and  road-bed,  or  promoting  safety  and  con- 
venience in  operation  of  the  road,  it  may,  if  it  cannot  agree  with 
the  owners  of  tbe  land  to  be  crossed  by  such  channel  or  ditch,  either 
as  to  its  location  or  the  price  to  be  paid  for  land  taken,  condemn  an 
amount  sufficient  and  convenient  for  such  purpose,  in  the  same  man- 
ner that  lands  for  the  right  of  way  for  the  road-bed  may  be  condemned ; 
and  such  condemnation  shall  be  made  with  the  same  rights  of  appeal 
as  in  other  cases  of  condemnation  of  land  for  right  of  way  uses. 
Nothing  in  this  section  shall  give  the  corporation  the  right  to 
change  the  course  of  any  stream  or  water  course  where  such  right 
does  not  otherwise  exist,  nor  to  turn  such  stream  or  water  course 
off  from  any  cultivated  meadow,  or  pasture  lands,  when  it  only 
touches  such  lands  at  one  point,  unless  the  owner  or  owners  thereof 
consent  to  such  diversion.     [18  G.  A.,  ch.  191.] 

This  section,  at  least  in  so  f^  as  it  applies  to  oases  where  the  right  of  way  is 
taken,  as  provided  for  the  purpose  of  promoting  the  safety  of  the  traveling  pub- 
lic, is  not  unconstitutional  as  authorizing  the  taking  of  private  property  for 
other  than  a  public  purpose:   Eeutch  v.  Chicago,  B.  &  Q.  JB.  (>.,  67-687. 

Sec.  2016.  Non-user  of  right  of  way.  Where  a  railway  con- 
structed in  whole  or  in  part  has  ceased  to  be  operated  for  more  than 
five  years;  or  where  the  construction  of  a  railway  has  been  com- 
menced and  work  on  the  same  has  ceased  and  has  not,  in  good  faith, 
been  resumed  for  mere  than  five  years,  and  remains  unfinished;  or 
where  any  portion  of  any  such  railway  has  not  been  operated  for 
four  consecutive  years,  and  the  rails  and  rolling  stock  have  been 
wholly  removed  therefrom;  it  shall  be  treated  as  abandoned,  and  all 
rights  of  the  person  or  corporation  constructing  or  operating  any 
such  railway,  over  so  much  as  remains  unfinished  or  from  which  the 
rails  and  rolling  stock  have  been  wholly  removed,  may  be  entered 
upon  and  appropriated  as  provided  in  the  next  section.  If  the  rail- 
way or  any  part  thereof  shall  not  be  used  or  operated  for  a  period 
of  eight  years,  or  if,  its  construction  having  been  commenced,  work 
on  the  same  has  ceased  and  has  not  been  in  good  faith  resumed  for 
eight  years,  the  right  of  way,  including  the  road-bed,  shall  revert 
to  the  owner  of  the  land  from  which  said  right  of  way  was  taken. 
[18  G.  A.,  ch.  15;  15  G.  A.,  ch.  65;  C.  73,  §  1260.] 

This  section  defines  what  shall  be  regarded  as  an  abandonment  of  a  right  of 
way,  and  nothing  less  than  non-user  for  eight  years  will  authorize  the  owner  of 
the  land  from  whom  the  right  of  way  was  taken  to  retake  possession.  If  he  does 
so,  the  company  may  at  any  time  within  eight  years  enter  upon  the  land  again 
and  resume  its  use:    Femow  v.  Chicago,  M.  d;  8t.  P.  B,  Co.,  75-^26. 

These  provisions  apply  to  the  case  of  a  railroad  which  has  been  commenced 
and  abandoned  before  the  enactment  of  the  statute  The  time  which  had  expired 
before  the  enactment  and  after  the  abandonment  of  the  work  is  to  be  taken  into 
account  in  computing  the  eight  years.  A  railroad  company  has  no  vested  right 
by  contract  to  hold  a  right  of  way  which  it  has  abandoned,  and  the  section  is  not 
unconstitutional  in  that  respect:  SkUlman  v,  Chicago,  M.  d  St,  P,  B*  Co., 
78-404. 
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In  'the  absence  of  statute  non-user  for  any  length  of  time  would  not  work  a 
forfeiture,  but  if  without  intention  to  resume  the  use  it  would  constitute  an 
Abandonment;  and  therefore  under  this  section  mere  non-user,  without  other  ctI- 
dence  of  intention  to  abandon,  will  not  constitute  an  abandonment  unless  it  has 
•continued  for  ei^htyears,  when  it  will  constitute  an  abandonment  without  regard 
to  the  intent:   McClain  v.  Chicago,  B.  L  <fe  P.  B.  Co.,  90-646. 

But  the  statute  does  not  apply  to  an  agreement  between  the  parties  for  for- 
feiture upon  other  terms  than  tnose  provided  in  it  and  a  stipulation  that  aban- 
donment shall  follow  if  the  grantor  shall  cease  permanently  to  use  the  right  of 
way  for  the  purposes  for  which  it  is  conveyed  will  be  eflfectual  without  regard  to 
the  length  of  time  of  non  use:   Ibid. 

The  easement  being  acquired  by  express  grant  is  not  barred  by  a  failure  to 
use  the  same  for  ten  years,  and  a  possession  of  the  property,  during  that  time, 
T>y  the  original  owner,  in  the  absence  of  any  act  of  his  prove q ting  the  use:  Bar^ 
lore  V.  Chicago,  B.  I.  d-  P.  B.  Co.,  29-276;  Noll  v.  Dubuque,  B.  d  M.  B.  Co  , 
32-66. 

A  land  owner  who  has  received  damages  for  a  right  of  way  and  has  entered 
into  an  agreement  by  which  another  company  has  taken  and  used  such  right  of 
way  is  not  in  position  to  rely  on  an  abandonment  by  the  first  company:  Marling 
V.  Chicago.  C  B.  &  N.  B.  Co.,  67-331. 

A  portion  of  a  line  may  become  abandoned.  Whether  it  is  so  or  not  is  a  ques- 
tion of  fact:    Central  Itywa  B.  Co.  v.  MouUon  d  A.B.  Co.,  57-249. 

Sec.    2016.    Condemning   abandoned   right   of  way.     In 

•case  of  abandonment,  as  provided  in  the  preceding  section,  any 
other  corporation  may  enter  upon  such  abandoned  work,  or  any 
part  thereof,  and  acquire  the  right  of  way  over  the  same,  and  the 
right  to  any  unfinished  work  or  grading  found  thereon,  and  the  title 
thereto,  by  proceeding  as  near  as  may  be  in  the  manner  provided  in 
this  chapter;  but  parties  who  have  previously  received  compensa- 
tion in  any  form  for  the  right  of  way  on  the  line  of  such  abandoned 
railway,  which  has  not  been  refunded  by  them,  shall  not  be  per- 
mitted to  recover  the  second  time.  The  value  of  such  roadbed  and 
right  of  way,  excluding  the  work  done  thereon,  when  taken  for  a 
new  company,  shall  be  assessed  for  the  benefit  of  the  former  com- 
pany or  its  legal  representative.     [C.  73,  §  1261.] 

Where,  upon  condemnation  of  right  of  way  over  agricultural  college  land,  the 
damages  assessed  were  deposited  with  the  sheriff,  field,  that  without  return  of 
the  amount  thus  deposited  the  grantee  of  the  agricultural  college  could  not 
have  another  assessment  of  damages  for  the  use  of  the  premises  hy  another  rail- 
way company:  Chicago,  M.  d  St.I^.  B.  Co.  v.  Bean,  69-267. 

A  land  owner  who  has  received  compensation  which  has  not  heen  refunded 
l>y  him  cannot  recover  the  second  time:   Dulbuque  d  D.  B.  Co.  v.  Diehl,  64-635. 

Sec»  2017.  liaising  or  lowering  highways.  Any  such  cor- 
poration may  raise  or  lower  any  turnpike,  plank  road  or  other 
road  for  the  purpose  of  having  its  railway  cross  over  or  under  the 
same,  and  in  such  cases  said  corporation  shall  put  such  road,  as 
soon  as  may  be,  in  as  good  repair  and  condition  as  before  such 
alteration.  [19  G.  A.,  ch.  122;  15  G.  A.,  ch.  47;  C.  73,  §  1262;  R., 
§  1321.] 

This  section  as  it  origrinally  stood,  authorizing:  a  railway  corporation  to  raise 
or  lower  a  highway  **  for  the  purpose  of  having  its  railway  pass  over  or  under  the 
same,"  was  construed  to  confer  upon  railway  companies  the  right  to  construct 
their  tracks  upon  the  public  highways,  including  the  streets  of  a  city,  without 
•compensation  to  an  abutting  property  owner,  where  he  did  not  own  the  fee  in 

26 


892  LAWS. 

the  highway  or  street:  Milbum  v.  Cedar  Rapids^  12-246;  Gear  v.  Chicago,  C  «§ 
D.  R.  Co.y  39-23. 

But  as  now  amended,  by  substituting  *'  cross  "  **  for  p&38«"  it  cannot  be  con- 
strued as  authorizing  such  use  of  highways  or  streets  without  other  express 
legislative  authority:    Stanley  v.  Davenport,  54-463. 

The  objection  imposed  by  the  statute  upon  a  railway  company  constructing 
ana  operating  its  railway,  to  construct  at  all  points  where  the  highway  crosses 
it  sufUcient  and  safe  crossings,  is  blndinflr  upon  all  corporations  using  railways  in 
the  state:   Farley  v.  Chicago,  B.  I  &  P  E  Co.,  42-234. 

The  embankment  constructed  as  necessary  approach  to  the  crossing  is  a  part 
of  the  crossing  and  the  company  is  required  to  keep  it  in  repair:   Ibid. 

The  company  is  bound  to  keep  crossings  in  a  safe  condition,  and  this  obliga- 
tion extends  to  the  approaches  to  a  bridge:  Nefoton  v,  Chicago,  B  L  &  P.  R. 
Co.,  66-422. 

The  company  is  under  obligation  to  build  and  keep  in  repair  an  overhead 
crossing  and  the  approaches  thereto,  provided  the  grade  crossing  is  unsuitable 
and  the  overhead  crossing  is  necessary  to  put  the  street  in  proximately  as  good 
repair  and  condition  as  before  the  railroad  was  built.  Ibid. 

The  burden  of  putting  the  highway  into  proper  condition  is  imposed  upon  the 
railway  company  and  attaches  wnen  the  railway  is  constructed  and  the  burden  is 
80  connected  with  the  right  to  maintain  and  operate  the  railwav  that  liens 
acquired  by  creditors  on  the  railway  property  are  subject  to  it:  Ft.  Dodge  v. 
Minneapolis  &  8t  L.  B.  Co.,  87-389. 

In  a  proceeding  by  mandamus  to  compel  the  railroad  company  to  put  in  an 
overhead  crossing,  the  company  being  in  the  hands  of  a  receiver  appointed  by 
the  same  court,  may  be  directed  by  the  court  as  to  the  plans  and  specifications 
in  accordance  with  which  such  crossing  shall  be  constructed:  Ibid. 

As  the  railway  has  the  right  to  raise  or  lower  highways  at  crossings,  an 
indictment  charging  the  company  with  obstructing  the  public  highway  with  dig- 

eng,  plowing,  and  scraping  such  highway,  throwing  up  embankments  and  mak- 
g  excavations,  etc.,  at  points  where  the  railway  crosses  such  highway,  does  not 
state  facts  sufficient  to  constitute  the  crime  of  obstructing  the  highway:  State  v. 
Chicago,  B.  &  P.  B.  Co.,  63-508. 

In  an  action  for  personal  injuries  received  at  a  public  crossing,  the  fact  that 
the  crossing  is  not  as  good  as  the  highway  was  before  the  construction  of  the 
railway  is  admissible  for  the  purpose  of  showing  what  vigilance  was  required  of 
the  railway  as  to  the  use  of  signals  and  the  operation  of  trains  in  approaching 
Buch  crossing:    Funston  v,  Chicago,  B.  I.  &  P.  B.  Co.,  61-452. 

Where  by  reason  of  there  not  being  sufficient  service  of  notice  a  highway 
which  is  located  across  the  right  of  way  is  not  legally  established  the  company 
is  not  under  obligation  to  put  in  a  crossing:  State  ex  rd.  v.  Iowa  Cent.  B.  Co., 
91-275. 

The  company  has  no  right  to  cross  a  street  in  a  city  or  town  diagonally  with- 
out making  compensation  to  abutting  propertv  owners  for  damages  as  required 
by  i  767:   IJnos  v.  Chicago,  St.  P.  <&  K.  C.  B.  Co.,  78-28. 

A  railroad  may  cross  a  street  in  a  city  without  the  consent  of  the  city  council 
required  by  J  767:  Gates  v.  Chicago,  St.  P.  &  K.  C.  B  Co.,  82-518. 

The  company  may  raise  or  lower  the  highway  for  the  purpose  of  having  its 
road  cross  over  or  under  the  same,  but  not  for  the  purpose  of  makings  a  grade 
crossing  higher  or  lower  than  the  grade  of  the  highway:  Ibid. 

While  the  company  may  raise  a  highway  crossing  for  the  purpose  of  having 
its  railway  pass  imder,  it  is  required  to  put  such  highway  in  as  good  condition  as 
before  the  alteration.  This  authority  does  not  exempt  the  company  from  dam- 
ages for  which  it  is  otherwise  liable  under  the  provisions  of  {  767,  with  reference 
to  the  construction  of  railways  in  streets:  Nicks  u.  Chicago,  St.  P.  &  K.  C.  B.  Co., 
84-27. 

The  owner  of  property  abutting  on  a  street  over  which  a  railway  is  con- 
structed under  the  provisions  of  i  767,  not  being  the  owner  of  the  fee  of  the 
street,  cannot  recover  unless  he  can  show  actual  damages:  Cook  v.  Chicago,  M. 
&  SU  P.  B.  Co.,  83-278. 

And  see  notes  to  {  767,  as  to  damages  to  abutting  owners  where  the  track  is 
laid  in  a  street. 
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The  railway  has  no  right  to  fence  its  track  where  it  crosses  streets  or  alleys 
properly  laid  out,  whether  they  have  been  improved  and  used  by  the  public  or 
not:   Laihrop  v.  CerUral  Iowa  R.  Co,t  69-105.    And  see  notes  to  i  2056. 

Highways  may  be  laid  out  across  the  right  of  way:  Chicago,  M,  d:  St.  P,  B. 
Co,  V,  Starkweather,  66  N.  W.,  87. 

But  the  company  cannot  be  compelled  to  construct  a  viaduct  crossing:  Albia 
V.  Chicago,  B,  d:  Q.  B.  Co.,  71  N.  W.,  541. 

Sec.  2018.  Purtlier  repairs.  If  the  supervisors,  trustees, 
city  council,  or  other  person  having  jurisdiction  over  such  road, 
require  further  or  different  repairs  or  alterations  made  thereon,  or 
if  the  same,  in  their  opinion,  is  unsafe,  they  shall  give  notice 
thereof  in  writing  to  any  agent  or  officer  of  the  corporation,  and,  if 
the  parties  are  unable  to  agree  respecting  the  same,  either  may 
apply  by  petition,  setting  out  the  facts,  to  the  district  court  or 
judge  thereof,  and  such  court  or  judge  shall  cause  reasonable  notice 
to  be  given  the  adverse  party  of  the  application.  The  petition 
shall  be  filed  in  the  clerk's  office,  and  may  be  answered  as  in  other 
cases.  The  court  shall  determine  the  matter  in  a  summary  way, 
and  make  the  necessary  orders  in  relation  thereto,  giving  such  cor- 
poration, if  found  at  fault,  a  reasonable  time  to  comply  therewith, 
and,  upon  failure  to  do  so,  it  may  enjoin  the  corporation  from  using 
so  much  of  its  road  as  interferes  with  any  such  roads,  and  may 
award  costs  in  favor  of  the  prevailing  party.  [C.  73,  §  1263;  R., 
§§  1322-3.1 

Sec.  2019.  Temporary  ways.  Every  such  corporation,  when 
employed  in  raising  or  lowering  any  road,  or  in  making  any  other 
alteration  by  means  of  which  the  same  may  be  obstructed,  shall 
provide  and  keep  in  good  order  suitable  temporary  ways  to  enable 
travelers  to  avoid  or  pass  such  obstructions.  [C.  78,  §  1264;  R.,  § 
1324.] 

Sec.  2020.  Crossing  railways,  canals,  etc.  Any  such  cor- 
poration may  construct  and  carry  its  railway  across,  over  or  under 
any  railway,  canal  or  water  course,  when  it  .may  be  necessary  in 
the  construction  of  the  same,  and  in  such  cases  it  shall  so  construct 
its  crossings  as  not  unnecessarily  to  impede  the  travel,  transporta- 
tion or  navigation  upon  the  railway,  canal  or  stream  so  crossed. 
Said  corporation  shall  be  liable  for  the  damages  occasioned  to  any 
person  injured  by  reason  of  said  crossing.  [C.  73,  §  1265;  R.,  § 
1825.] 

The  requirement  of  }  2073,  that  trains  should  come  to  a  full  stop  at  crossingfs 
of  other  railroads,  necessarily  renders  crosslngfs  on  grade  an  impediment,  to 
some  extent,  to  travel  and  transportation,  but  the  inconvenience  and  delay  aris- 
ing from  their  use  must  be  borne  by  the  company.  The  company  constructing 
an  intersecting  line  is  required  to  so  construct  the  crossing  as  not  to  unneces- 
sarily interfere  with  the  crossing  of  the  other  road.  Whether  such  crossing 
shall  be  made  at  grade,  or  over  or  under  the  other,  must  depend  upon  circum- 
stances; and  under  particular  facts,  held,  that  a  requirement  that  an  under-cross- 
ing be  constructed  was  not  unreasonable:  Eumeston  <§  S.  B,  Co.  v.  Chicago,  St. 
P.  &  K.  C.  B.  Co.,  74-564. 

The  right  of  a  railway  to  cross  another  is  subject  to  the  limitation  that  the 
crossing  shall  be  so  made  as  not  unnecessarily  to  interfere  with  the  use  of  the 
railway  crossed  and  where  such  interference  is  plain  it  is  within  the  jurisdiction 
of  a  court  of  equity  to  prescribe  the  method  and  conditions  under  which  such 
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croesinff  may  be  made:    Chicago^  B.  d:  Q.  B,  Co.  v.  Chicago,  Ft,  M,  <&  D.  M.  B.  Co., 
91-16. 

Sec.  2021 .  Bridges — damages.  Every  such  corporation  shall 
maintain  and  keep  in  good  repair  all  the  bridges,  wi^  their  abut- 
ments, which  it  may  construct  for  the  purpose  of  enabling  its  rail- 
way to  pass  over  or  under  any  turnpike,  road,  canal,  water  course 
or  other  way,  and  shall  be  liable  for  all  damages  sustained  by  any 
person  in  consequence  of  any  neglect  or  violation  of  the  provisions 
of  this  chapter.     [C.  73,  §§  1266-7;  R.,  §§  1326-7.] 

The  provisions  of  this  section  do  not  extend  the  liability  of  the  corporation  to 
the  acts  of  those  not  its  agents  or  servants:  CdUahan  v,  Burlington  a-  M.  B,  B, 
Co,,  23-562. 

Sec.  2022.  Private  crossings.  When  any  person  owns  land 
on  both  sides  of  any  railway,  the  corporation  owning  the  same  shall, 
when  requested  so  to  do,  make  and  keep  in  good  repair  one  cattle- 
guard,  and  one  causeway  or  other  adequate  means  of  crossing  the 
same,  at  such  reasonable  place  as  may  be  designated  by  the  owner. 
[C.  73,  §  1268;  R,  §  1329.] 

When  required:  It  is  evident  that  the  provisions  of  this  section  are  not 
intended  to  apply  to  streets  in  cities  and  towns:  Oales  v.  Chicago,  St,  Paul  d:  K. 
C.  B,  Co.,  82-518. 

The  company  need  not  provide  a  crossinfif  unless  the  land  owner  requires  it: 
Eendtraon  v.  Chicago,  B.  L  &  P.  B,  Co,,  48-216. 

The  obligation  to  erect  a  private  crossing  by  reason  of  the  provisions  of  this 
section,  and  not  under  contract  between  the  parties,  is  a  public  obligation  of 
such  a  nature  that  the  board  of  railroad  commissioners  has  jurisdiction  to  inves- 
tigate the  question  and  make  an  order  with  reference  thereto:  State  v.  MoMn 
mydFLD.B  Co.,  86-616. 

The  remedy  by  mandamus  in  such  a  ease  is  not  exclusive:    Ibid, 

The  duty  of  the  company  to  construct  a  private  crossing  may  be  enforced  by 
mandamus:  Boggs  v,  Chicago,  B.  <§  Q.  B,  Co.,  54-435. 

And  in  the  particular  case,  held,  that  a  request  of  the  person  owning  land  on 
both  sides  of  the  railway  track,  for  an  open  crossing  at  a  particular  point,  was 
not  unreasonable,  and  compliance  therewith  might  be  enforced:    Ibid. 

The  owner  of  land  is  authorized  to  designate  the  place  where  the  crossing  for 
his  benefit  shall  be  made,  and  the  limitation  put  upon  his  choice  of  location  is 
that  the  place  designated  shall  be  a  reasonable  one:  Van  Vrankin  v.  Wisconsin, 
L&N.B.  Co.,  68^76. 

The  location  and  character  of  a  crossing  must  be  determined  with  due  regard 
for  all  the  interests  involved  in  its  construction  and  maintenance,  and  the  reason- 
able use  which  the  land  owner  desires  to  make  of  it,  its  expense  and  the  effect  it 
will  have  upon  the  operation  of  the  railroad  and  the  safety  of  life  and  property, 
and  in  a  particular  case,  hdA,  that  while  a  crossing  would  be  a  great  convenience 
to  the  land  owner,  yet  the  inconvenience  and  danger  to  the  operation  of  trains 
bv  the  company  was  such  that  it  should  not  be  required:    Trv£sdalt  v.  Jensen,  91- 

Where  the  only  means  a  citizen  has  of  reaching  a  highway  is  across  the  rail- 
way, he  may  insist  that  an  open  crossing  be  provided  for  him  by  means  of  which 
he  mav  reach  the  highway  without  stopping  to  open  gates  or  remove  bars:  Qray 
V.  Burlington  &  M.  S.  B.  Co,  37-119. 

Where  a  party  owning  land  on  opposite  sides  of  a  highway  maintains  a  lane 
and  fences  in  such  manner  as  to  indicate  that  he  prefers  an  open  crossing  instead 
of  one  closed  by  gates,  the  company  will  not  be  liable  to  him  for  failure  to  main- 
tain such  gates:     Tyson  v.  Keokuk  &  D.  M,  B.  Co,,  43-207. 

Where  a  railroad  passes  through  a  pasture  the  owner  is  not,  as  a  matter  of 
course,  entitled  to  an  open  cross! og  for  his  stock,  regardless  of  any  other  means 
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of  croBsing.  To  entitle  him  to  such  a  oroMinff  it  must  appear  that  there  is  no 
provision  for  passing  from  one  part  of  the  field  to  the  other,  which  is  adequate 
under  the  circumstances:    Ouriiss  v,  CMcago^  M.  <&  8t.  P.  B.  Co.,  62-418. 

The  words  **one  cattle  guard"  do  not  mean  a  single  structure  on  one  side  of 
the  causeway,  but  such  guard  as  will  prevent  stock  from  going  over  the  cause- 
way on  to  the  track  on  either  side:  State  ex  reU  v.  Burlin^on,  U.  B,  &  N.  B,  Co., 
68N.  W.,819. 

One  grade  crossing  for  each  land  owner  whose  land  is  divided  by  the  right  of 
way  with  gates  and  grade  is  the  rule  in  this  state,  and  it  is  only  when  a  grade 
crossing  is  inadequate  that  other  or  additional  means  may  be  ordered.  There- 
fore, held,  that  where  the  only  objection  to  such  crossing  was  the  inconvenience 
of  opening  and  closing  the  gates  it  was  error  for  the  commissioners  to  order  the 
railroad  to  construct  an  under  grade  crossing:    Ibid. 

While  there  may  be  cases  where  an  overhead  crossing  can  properly  be 
required,  yet  in  view  of  the  fact  that  grade  crossings  are  the  rule,  it  would 
require  a  strong  case  to  warrant  the  court  in  holding  an  overhead  crossing  to  be 
reasonable  and  just:    State  v.  Chicago,  M.  d-  St.  P.  B.  Co.,  86-304. 

A  company  required  to  maintain  and  construct  proper  cattle-guards  cannot 
by  contract  with  another  company,  whose  road  it  purohases,  relieve  itself  from 
the  right  or  obligation  to  do  so:  Downing  v.  Chicago,  B.  I,  d  F.  B.  Co.,  43-96. 
As  to  cattle-guards,  see  also  notes  to  i  2054 

Gates  and  bars  at  private  crossings:  If  the  company  undertakes  to  and  does 
construct  fences,  gates,  crossings  and  cattle-guards,  etc  ,  for  a  private  owner,  a 
request  for  their  construction  may  be  presumed,  and  the  company  will  be 
required  to  keep  them  in  repair:    JliiUer  v.  Chicago,  B.  I.  &  P.  B.  Co,,  66-546. 

Under  the  provisions  o'  a  previous  statute,  differing  from  the  present  one  as 
to  private  crossings,  held^  that  a  company  had  a  right  to  construct  fences  at  such 
crossings,  but  must  provide  the  same  with  gates:  McKinley  v,  Chicago^  B.  I.  & 
P.  B.  Co.,  47-76,  78. 

The  duty  to  maintain  gates  at  private  crossings  is  a  part  of  the  duty  to  fence, 
and  the  company  will  be  liable  for  damages  to  stock  injured  by  reason  of  failure 
to  construct  such  gates  or  keep  them  in  repair:  Ibid,;  Mackie  v.  Central  B.  of 
lorva,  54-540. 

Where  the  claim  was  that  stock  escaped  upon  the  track  by  reason  of  the  gate 
at  a  private  crossing  being  insufficient,  as  originally  constructed,  held,  that  no 
evidence  of  knowledge  of  the  defective  condition  was  necessary,  as  it  would  have 
been  in  the  case  of  a  failure  to  repair:  Morrison  v,  Burlington,  C.  B.  &  N,  B.  Co.. 
84-663. 

A  land  owner  driving  cattle  in  through  the  gate  at  one  crossing  and  along 
the  right  of  way  for  the  purpose  of  turning  them  out  at  the  gate  at  another 
crossing  is  guilty  of  negligence;  and  in  a  particular  case,  held,  that  there  was  not 
such  negligence  on  the  part  of  the  employes  of  the  company  after  they  were 
aware  of  the  cattle  being  on  the  track  ss  to  render  them  liable  for  damage  in 
killing  some  of  the  cattle:    Damdson  «.  Central  Iowa  B.  Co.,  75-22. 

As  to  the  liability  for  failure  to  fence  in  general,  bee  i  2055. 

Where  it  is  the  duty  of  a  railway  company  to  keep  closed  a  gate  in  a  fence  of 
its  right  of  way  it  will  be  liable  for  injury  to  stock  due  to  negligence  in  perform- 
ing that  duty:    Mannoell  v.  BwlingUm,  C.  B.  &  N.  B.  Co.,  89-708. 

The  obligations  imposed  upon  the  company  to  fence  and  to  provide  private 
crossings  are  correlative,  and  if  it  does  each  as  well  as  it  can  consistently  with 
the  other  it  is  not  liable:    Henderson  v,  Chicago,  B.  1.  &  P.  B.  Co.,  39-220. 

Where  the  company  is  required  to  put  in  a  private  crossing  and  erect  proper 
gates  and  bars,  it  will  not  be  liable  for  negligence  of  a  person  for  whom  the 
crossing  is  constructed  in  habitually  leavicg  such  gates  or  bars  open,  further 
than  that  it  must  use  reasonable  dilififeoce  and  care  in  keeping  them  closed:  Ibid. 

But  the  crmpany  is  not  responsible  in  the  absence  of  negligence,  although  it 
knows  that  the  land  owner  or  other  versons  are  in  the  constant  or  usual  habit  of 
leaving  the  gates  open:    Heivderson  v.  Chicago,  B.  I.  &  P.  B  Co.,  43-620. 

Where  the  oompanv  nailed  up  the  gates  at  a  private  crossing  for  the  reason 
that  they  had  betsn  habitually  left  open,  and  the  land  owner  tore  down  the  fence 
so  that  the  gates  should  be  open,  held,  that  it  was  error  to  instruct  the  jury  as  to 
the  effect  of  the  abandonment  by  the  land  owner  of  his  crossing:    lUd. 
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The  suffioiency  of  the  gates  provided  at  a  private  crossing  is  a  question  of  fact 
for  the  jury;  and  held^  that  it  was  error  to  instruct  the  jury  that  such  gates  were 
sufficient  in  view  of  the  fact  that  the  land  owner  gave  no  notice  to  the  company 
of  objection  thereto,  and  himself  believed  them  sufficient:  McKerdy  v,  Chicago^ 
B.  I.  &  P.  -B.  Co.,  43-641. 

Under  particular  facts,  hdd^  that  it  was  not  sufficiently  shown  that  injury  to 
stock  resulted  from  defect  in  the  gate  through  which  they  escaped  upon  the 
track:    BothweU  v.  Chicago,  M.  d:  8L  P.  B.  Co  ,  59-192. 

In  an  action  for  injuries  to  stock  from  failure  to  maintain  a  gate  at  a  private 
crossing  in  good  condition,  evidence  of  the  condition  of  the  gate  two  or  three 
days  after  the  accident,  it  not  being  shown  that  its  condition  as  to  security  was 
different  from  what  it  was  at  the  lime  of  the  accident,  was  held  proper:  Jfacibte 
V,  Centred  B.  of  Iowa,  64-640. 

Where  the  company  constructs  a  gate  at  a  private  orossin?  without  fastenings, 
and  in  such  manner  that  it  may  be  blown  open  by  the  wind,  it  is  not  proper  to 
charge  the  jury  that  the  responsibility  for  keeping  the  gate  closed  is  upon  the 
person  for  whose  convenience  it  is  constructed,  and  that  he  cannot  recover  for 
Injuries  to  his  stock  coming  upon  the  track  through  such  gate:  Hammond  v. 
Chicago  cfe  N.  W,  B.  Co,,  43-i68. 

Where  it  appeared  that  a  gate  at  a  private  crossing  had  been  constructed 
without  fastenings  and  the  wind  had  sometimes  blown  it  open,  held,  that  it  was 
Improper  to  exclude  from  the  jury  the  question  as  to  whether  the  company  was 
guilty  of  negligence  in  thus  constructing  it,  and  that  the  proof  of  the  habit  of  an 
adjoining  owner  to  leave  the  gate  open  would  not  preclude  recovery  on  account 
of  such  negligence  in  the  original  construction,  it  not  appearing  that  it  had  been 
left  open  by  such  owner  in  the  particular  instance  when  the  damage  occurred: 
Ibid. 

A  company  may  be  liable  without  knowledge  of  the  defect  in  the  fence  if,  in 
the  exercise  of  reasonable  care,  such  knowledge  would  have  been  acquired.  If 
the  fence  was  originally  defective  the  company  is  chargeable  with  knowledge 
thereof  without  express  notice:    Ibid, 

The  company  is  only  liable  for  negligence  in  failing  to  put  up  the  bars  at  a 
private  crossing,  which  have  been  left  down,  after  acquiring  knowledge  of  their 
condition,  or  in  not  ascertaining  their  condition,  and  the  burden  of  proving  such 
negligencd  id  upon  the  plaintiff:    Ferry  v.  Dubuque  Southern  B.  Co,,  36-102. 

Proof  of  the  mere  fact  that  bars  have  been  left  down  by  some  person,  and  that 
through  them  cattle  have  strayed  upon  the  track  and  been  injured,  does  not  make 
a  prima  facie  case  of  liability  on  the  part  of  the  company.  Such  liability,  if  it 
exi&ts  at  all,  arises  from  the  conduct  of  the  company  after  the  bars  have  been 
left  down,  either  in  failing  to  put  them  up  after  acquiring  knowledge  that  they 
were  down,  or  in  neglecting  to  use  reasonable  diligence  to  ascertain  such  condi- 
tion:   Ibid, 

Where  the  employes  have  closed  a  gate  at  a  crossing  they  may  assume  that  it 
will  not  be  opened  by  persons  passing  through  without  right  and  the  company  is 
not  liable  for  injuries  to  stock  escaping  on  the  track  through  such  gate  sub- 
sequently left  open,  the  employes  not  having  notice  as  to  such  gate  being  open: 
Harding  V.  Chicago,  M  &  St  P.  B.  Co.,  69  N.  W.,  1019. 

And  as  to  a  like  rule  in  regard  to  failure  to  repair  fences,  see  notes  to  i  2056. 

It  is  erroneous  to  Instruct  the  jury  that  a  person  whose  stock  has  been  injured 
upon  the  track  makes  a  prima  fade  case  against  the  company  by  showing  that  the 
gate  through  which  stock  came  upon  the  track  was  out  of  repair  previous  to  the 
accident.  Proof  of  such  fact  does  not  cast  upon  defendant  the  burden  of  showing 
that  the  accident  did  not  result  by  reason  of  the  gate  being  open.  Such  fact 
would  be  a  circumstance  tending  to  show  that  it  was  open  through  defendant's 
fault  which  might  have  much  or  little  weight  according  to  circumstances;  but 
the  burden  of  proof  would  remain  upon  plaintiff  to  show  negligence  of  defendant 
causing  the  injury:    Johnson  v,  Chicago,  B.  I  &  P.  B.  Co,,  55-707. 

The  fact  that  the  bars  are  left  down  by  the  land  owner  will  not  as  to  third 
persons  discharge  the  company  from  its  obligation  to  keep  them  closed:  BartkU 
V,  Dvhuque  &  S.  C,  B.  Co.,  20-J88. 

But  the  land  owner  could  not  recover  for  injuries  resulting  therefrom,  and 
might  be  liable  to  a  third  person  injured  by  such  bars  being  open:  BusseU  v, 
HamXey,  20-219. 
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If,  by  reason  of  the  act  of  the  land  owner  in  wrongfully  removing  a  grate  at  a 

Srivate  crossing  on  his  land,  stock  of  a  third  person  gets  upon  the  track  and  is 
ijured,  and  the  company  is  held  liable  therefor,  it  may  recover f  rom  such  land 
owner  the  amount  which  it  has  been  compelled  to  pay:  Chicago  <&  N.  W.  B,  Co, 
V.  Dunn,  59-619. 

Sec.  2023.    Bight  of  way  for  canal,  turnpike,  or  bridge. 

When  any  corporation  or  person  desires  to  construct  a  canal,  turn- 
pike, graded,  macadamized  or  plank  road,  or  a  bridge,  such  corpora- 
tion or  person  may  take  such  private  property  as  may  be  necessary 
for  right  of  way,  not  exceeding  one  hundred  feet  in  width,  by 
pursuing  the  course  prescribed  in  this  chapter.  [C.  78,  §  1269;  R., 
§§  1278-^8;  C.  '51,  §§  759-779.] 

This  section  does  not  authorize  the  taking  of  private  property  for  landings  for 
a  public  ferry:    Sanford  v.  Martin^  31-67. 

Sec.  2026.  Street  railways  over  highways.  Any  corpora- 
tion organized  under  the  laws  of  this  state  to  operate  a  street  rail- 
way in  any  city  or  town  may,  for  the  purpose  of  extending  its  rail- 
way beyond  the  limits  thereof,  locate,  buUd  and  operate,  by  animal 
or  other  power,  its  road  over  and  along  any  portion  of  the  public 
road  which  is  one  hundred  feet  or  more  wide.  It  shall  as  soon  as 
practicable  put  the  road  in  as  good  repair  as  it  was  before  its  use 
for  such  railway.  Boards  of  supervisors  are  authorized  to  accept 
for  road  purposes  conveyances  of  land  adjoining  any  such  road  or 
part  thereof  sufficient  to  increase  the  same  to  the  width  of  one 
hundred  f^et;  but  in  any  county  in  which  such  company  desires  to 
operate  its  line  of  railway  over  a  road  not  less  than  sixty  feet  in 
width,  for  a  distance  not  over  two  miles  beyond  the  limits  of  a  city 
or  town  to  any  state  institution,  the  board  of  supervisors  may  grant 
the  right  to  it  to  operate  its  line  over  said  road,  not  exceeding  two 
miles,  under  such  rules  and  regulations  as  said  board  may  prescribe. 
The  board  shall  have  the  power  to  rescind  or  modify  such  grant, 
rules  and  regulations  at  any  time.     [18  G.  A.,  ch.  32,  §  1.] 

Sec.  2027.  Damages  to  abutting  owners.  Unless  the  owners 
of  the  land  abutting  each  side  of  said  road  shall  consent  to  such  use, 
the  railway  company  shall  pay  all  damages  sustained  by  the  land 
ownfrs  caused  by  building  said  road,  which  shall  be  ascertained  and 
paid  in  the  same  manner  as  is  provided  for  taking  private  property 
for  works  of  internal  improvement,  and  it  sha'l  also  be  liable  for  all 
damages  resulting  from  the  carelessness  of  its  officers,  agents  or 
servants  in  the  construction  or  operation  of  its  railway.  [24  G.  A., 
ch.  22;  23  G.  A  ,  ch.  21;  18  G.  A.,  ch.  32.] 

The  last  provision  of  this  section  would  be  unnecessary  if  {  2071  were  to  be 
construed  as  applicable  to  street  railways,  but  that  section  and  other  sections  of 
the  same  chapter  were  evidently  enacted  without  having  in  contemplation  their 
applicaiion  to  street  railways:  ManhaUan  Trust  Co.  v,  Sioux  City  Cable  B,  Co., 
68  Fed.,  82. 

Sec.  2028.  Ways  to  lands  whicli  have  none.  Any  person, 
corporation  or  copartnership  owning  or  leasing  any  land  not  having 
a  public  or  private  way  thereto,  may  have  a  public  way  to  any  rail- 
way station,  street  or  highway  established  over  the  land  of  another, 
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not  exceeding  forty  feet  in  width,  to  be  located  on  a  division  line 
or  immediately  adjacent  thereto,  and  not  interfering  with  buildings^ 
orchards,  gardens  or  cemeteries;  and  whea  the  same  shall  be  con- 
structed it  shall,  when  passing  through  inclosed  lands,  be  fenced  on 
both  sides  by  the  person  or  corporation  causing  it  to  be  established. 
[25  G.  A.,  ch.  18;  15  G.  A.,  ch.  34,  §  1.] 

No  authority  is  given  by  this  act  to  construct  a  private  way.  The  way«  when 
condemned,  is  to  be  a  public  one,  and  the  act  is  therefore  not  invalid:  J<m£s  v. 
Mahaska,  etc.,  Coal  Co.,  47-35. 

A  road  or  way  established  under  the  provisions  of  this  statute  is  a  public  way, 
in  the  sense  that  the  public  may  use  ana  enjoy  it  in  the  manner  in  which  roada 
and  highways  are  ordinarily  used  by  it,  and  the  mine  owner  who  procured  it  to 
be  established  must  use  the  special  privilege  which  the  act  confers  on  him  in  such 
a  way  as  not  to  destroy  this  right  of  the  public  or  prevent  its  enjoyment,  and  the 
statute  is  therefore  constitutional.  Nor  can  the  construction  of  the  railway  in 
accordance  with  these  provisions  be  enjoined  on  the  ground  that  it  prevents  the 
owner  of  the  land  from  constructing  a  railway  thereon  for  his  own  use:  PhiUips 
V.  Watson^  63-28. 

11  G.  A.,  ch.  127,  which  provided  for  the  establishment  of  private  ways  waa 
held  unconstitutional;  but,  fidd,  argv/vado,  that  to  afford  an  outlet  to  a  citizen  or 
access  to  mineral  wealth,  a  public  way  might  properly  be  established:  Barikhead 
V,  Brown,  25-540. 

Sec.  2029.  Proceedings  to  condemn.  If  the  owner  of  any 
real  estate  necessary  to  ba  taken  refuses  to  grant  the  right  of  way, 
if  he  and  the  person,  partnership  or  corporation  asking  its  establish- 
ment cannot  agree  upon  the  compensation  to  be  paid  therefor,  the 
sheriff  of  the  county  in  which  said  real  estate  is  situated  shall,  upon 
the  application  of  either  party,  appoint  six  freeholders  of  the 
county,  not  interested  in  the  same  or  a  like  question,  who  shall 
assess  the  damage  which  said  owner  will  sustain,  and  make  report 
thereof  in  writing  to  the  sheriff,  and,  if  the  applicant  for  such  way 
shall,  before  entering  upon  said  real  estate  for  the  purpose  of  con- 
structing such  way,  pay  to  the  sheriff  for  the  use  of  the  owner  the 
sum  assessed,  said  road  may  be  at  once  constructed  and  maintained. 
[15  G.  A.,  ch.  34,  §  2.] 

Sec.  2080.  Frovisions  applicable.  The  application  to  the 
sheriff,  and  all  other  proceedings  relating  thereto,  the  result  of  non- 
user,  and  the  rights  and  duties  as  to  other  roads,  shall  be  the  same 
as  provided  in  this  chapter  in  relation  to  the  taking  of  private  prop- 
erty for  the  right  of  way  of  railroads,  the  effect  of  non-user  or  aban- 
donment of  such  rights  of  way  and  road-beds,  and  in  the  chapter  or 
chapters  of  this  code  relating  to  roads,  except  that  the  report  of  the 
commissioner  and  the  record  thereof  shall  confer  no  title  upon  the 
applicant  for  the  land  so  taken,  but  shall  be  presumptive  evidence 
of  the  establishment  of  such  way.    [Same,  §  3  ] 

Sec.  2031.  Railway  estabUslied.  Any  owner,  lessee  or  pos- 
sessor of  lands  having  coal,  stone,  lead  or  other  mineral  thereon, 
who  has  paid  the  damages  assessed  for  roads  established  as  above 
provided,  may  construct,  use  and  maintain  a  railway  thereon,  for 
the  purpose  of  reaching  and  operating  any  quarry  or  mine  on  such 
land  and  of  transporting  the  products  thereof  to  market.  In  giving 
the  notices  required  in  such  cases,  the  applicant  shall  state  whether 
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a  railway  is  to  be  constructed  and  maintained  on  the  way  sought  to 
be  established,  and,  if  it  be  so  stated,  the  jury  shall  consider  .that 
fact  in  the  assessment  of  damages.     [Same,  §  4.] 

Sec.  2032.  Biglits  of  riparian  owners.  All  owners  and 
lessees  of  lands  or  lots  situated  upon  the  Iowa  banks  of  the  Missis- 
sippi or  Missouri  rivers,  upon  which  auy  business  is  carried  on 
which  is  iu  any  way  connected  with  the  navigation  of  either  of  said 
rivers,  or  to  which  such  navigation  is  a  proper  or  convenient  adjunct, 
are  authorized  to  construct  and  maintain,  in  front  of  their  property, 
piers,  cribs,  booms  and  other  proper  and  convenient  erections  and 
devices  for  the  use  of  their  respective  pursuits,  and  the  protection 
and  harbor  of  rafts,  logs,  floats  and  other  water  crafts,  in  such 
manner  as  to  create  no  material  or  unreasonable  obstruction  to  the 
navigation  of  the  stream,  or  to  a  similar  use  of  adjoining  property. 
[15  G.  A.,ch.  35,  §1.] 

Sec.  2033.  Construction  of  railroad.  No  person  or  corpora- 
tion shall  construct  or  operate  any  railroad  or  other  obstruction 
between  such  lots  or  lands  and  either  of  said  rivers,  or  upon  the 
shore  or  margin  thereof,  unless  the  injury  and  damages  to  owners 
or  lessees  occasioned  thereby  shall  be  first  ascertained  and  compen- 
sated in  the  manner  provided  in  this  chapter  for  taking  private 
property  for  works  of  internal  improvement.     [Same,  §  2.] 

Whether  the  preceding  section  is  in  conflict  with  act  of  congress  (U.  S.  Rey. 
Stat.,  {  5254),  relating  to  the  construction  of  cribs,  piers,  etc.,  on  the  Mississippi 
river,  qucere.  But  eyen  if  it  is,  this  section  is  not  thereby  rendered  void.  If  a 
riparian  owner  is  engaged  in  business  connected  with  the  navigation  of  the  river 
it  is  not  essential  to  his  right  to  recover  under  this  section  that  he  should  have 
erected  a  crib  or  pier  in  front  of  his  property.  The  rule  recognized  in  TonUin  v. 
Dubuque,  B,  &  M.  B,  Co.,  32-106,  is  no  longer  applicable,  Revision,  {  1328,  being 
now  repealed:    Eentokk  v,  Bavenport  (&  K  W.  B,  Co,j  49-664;  8.  G,  102  U.  S.,  108. 


CHAPTER  5. 

OF  THE  CONSTRUCTION  AND  OPERATION    OF  RAILWAYS. 

Section  2034.  Change  of  name.  Any  corporation  organized 
under  the  laws  of  this  state  for  the  purpose  of  constructing  and 
operating  a  railway  may,  with  the  consent  of  two-thirds  of  all  the 
stockholders  in  interest,  change  the  corporate  name  thereof,  but  no 
such  change  shall  be  complete  until  the  president  and  secretary 
shall  file  in  the  ofllce  of  the  secretary  of  state  a  statement  under 
oath  showing  the  consent  of  the  stockholders  thereto  and  the  new 
name  adopted,  with  a  certified  copy  of  the  proceedings  in  relation 
thereto  as  appears  in  the  records  thereof,  and  from  that  time  the 
corporation  by  its  new  name  shall  be  entitled  to  all  the  rights, 
powers  and  franchises  that  it  possessed  under  the  old  one,  and  by 
such  new  name  shall  be  liable  upon  all  contracts  and  obligations 
entered  into  by  or  binding  upon  such  corporation  uoder  the  old 
name  to  the  same  extent  and  in  the  same  manner  as  if  no  change  had 
been  made.    [C.  73,  §  1273.J 
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Sec.  2036.  Record.  The  secretary  of  stale  shall  immediately 
record  in  the  proper  book  in  his  office  matter  filed  under  the  preced- 
ing section,  making  references  to  the  record  of  the  articles  of  incor- 
poration. [C.  78,  §  1274.] 

Sec.  2036.  May  join  or  consolidate.  Any  such  corporation 
may  join,  intersect  and  unite  its  railway  with  that  of  any  other  cor- 
poration at  such  point  upon  the  boundary  line  of  this  state  as  may 
be  agreed  upon,  and,  with  the  consent  of  three-fourths  in  interest 
of  all  the  stockholders,  by  purchase,  sale  or  otherwise,  may  merge 
and  consolidate  the  stock,  proi>erty,  franchises  and  liabilities  of 
such  corporations,  making  the  same  one  corporation,  upon  such 
terms  as  may  be  agreed  upon,  not  in  conflict  with  law.  [C.  73,  § 
1275;  R.,  §  1332.] 

A  railroad  corporation  organized  under  the  general  law  may,  after  oonstruct- 
ing  a  line,  sell  the  property  and  continue  the  object  of  its  incorporation  by  the 
construction  of  a  new  Une:  Mahaska  County  B.  Co.  v.  Iks  Moines  VdUey  B,  Co,. 
2&-437. 

Where  the  articles  of  incorporation  of  the  oompaoy  provided  for  the  sale  of 
the  property  with  the  limitation  that  '*no  sale  shall  be  valid  until  all  debts  of  the 
compaov  shall  be  paid  or  arranged  for,"  held,  that  the  indebtedness  being  a  very 
iDConsiderable  sum,  if  anything,  and  the  purchaser  having  inquired  if  there  were 
any  debts,  and  being  always  ready  to  pay  any  that  might  be  established,  a  sale 
under  such  circumstances  was  valid:    ItncL 

Where  a  railway  company  through  its  directors  sold  its  property  to  another 
company  and  the  directors  and  stockholders  of  the  former  stood  by  with  knowl- 
edge of  all  the  facts  and  saw  the  latter  company  make  large  expenditures  on  the 
property,  heUd,  that  they  were  estopped  from  seeking  a  recovery  of  the  property 
because  of  an  irregularity  in  the  sale:    Ibid, 

A  company  buying  in  the  franchise  of  property  of  a  railroad  at  a  foreclosure 
sale  does  not  become  privy  to  any  agreement  on  the  part  of  the  original  company 
except  so  far  as  it  may  be  incorporated  into  the  deeds  of  conveyance  under  which 
the  title  is  held:    Close  v.  Burlington,  C.  B.  t&  N  B,  Co.,  64-14». 

Where  two  railroad  companies  were  consolidated  under  the  arrangement  that 
stock  in  the  new  company  should  be  issued  to  stockholders  in  the  old  companies, 
and  the  new  company  should  acquire  the  property  of  the  old,  held,  that  a  stock- 
holder in  one  of  the  old  companies  did  not,  by  such  transfer  of  property,  acquire 
a  vendor's  lien  thereon:    Cross  u  Burlington  &  8.  W.  B.  Co  ,  68-62. 

The  purchaser  of  a  railway  at  foreclosure  sale  acquires  no  better  rights  than 
the  company  whose  franchise  it  parchases,  and  where  the  predecessor  had  occu- 
pied the  streets  of  a  city  by  its  track  without  having  paid  damages  assessed  to  an 
abutting  property  owner,  and  such  property  owner  bad  recovered  judgment  for 
damages,  held,  that  he  might  maintain  an  action  against  the  successor  to  enjoin 
it  from  the  use  of  the  streets  imtil  payment  of  such  judgment:  Harbach  v,  Des 
Moines  d-  K.  C  B.  Co.,  80-593 

The  fact  that  the  previous  company  was  allowed  to  occupy  the  street  by  the 
property  owner  without  payment  of  damages  would  be  a  favor  to  it  only  and 
not  a  right  passing  to  its  successor  by  a  foreclosure  sale:    Ibid. 

Sec.  2037.  Connections.  Any  such  corporation  which  has 
constructed  or  may  construct  its  railway  so  as  to  meet  or  connect 
with  another  railway  in  an  adjoining  state  at  the  boundary  line  of 
this  state,  may  make  such  contracts  and  agreements  therewith  for 
the  transportation  of  freight  and  passengers,  or  the  use  of  its  rail- 
way, as  the  board  of  directors  may  see  proper,  and  not  inconsistent 
with  law.  [C,  73,  §  1276;  R.,  §  1334.] 

Sec.  2088.  Intension.  Any  such  corporation  organized  for 
the  purpose  of  constructing  a  railway  from  a  point  within  the  state 
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may  construct  or  extend  the  same  into  or  through  any  other  state, 
under  such  regulations  as  may  be  prescribed  by  the  laws  of  such 
state,  and  its  rights  and  privileges  over  said  extension  in  the  con- 
struction and  use  thereof,  and  in  controlling  and  applying  the 
assets,  shall  be  the  same  as  if  its  railway  was  constructed  wholly 
within  ihe  state.  [C.  73,  §  1277;  R.,  §  1333.] 

Sec.  2039.  Duties  and  liabilities  of  lessees.  All  the  duties 
and  liabilities  imposed  by  law  upon  corporations  owning  or  operat- 
ing railways  shall  apply  to  all  lessees  or  other  persons  owning  or 
operating  such  railways  as  fully  as  if  they  were  expressly  named 
herein,  and  any  action  which  might  be  brought  or  penalty  enforced 
against  any  such  corporation  by  virtue  of  any  provisions  of  law  may 
be  brought  or  enforced  against  such  lessees  or  other  persons.  [C. 
73,  §  1278.] 

The  obllgatioii  to  fence  (under  {  2055)  rests  upon  the  lessee  as  much  as  upon 
the  lessor,  and  the  lessee  is  liable  to  damages  done  by  its  train,  although  as 
between  it  and  the  lessor  the  duty  of  fencing  rests  upon  the  latter:  Clary  v.  Iowa 
Midland  B.  Ck>.,  37-344. 

Where  the  owner  and  a  lessee  each  runs  trains  over  the  road,  each  is  liable 
only  for  stock  injured  by  its  own  trains  by  reason  of  the  failure  to  fence:  Stephens 
V.  Davenport  <&  St.  P.  B.  Co  ,  3^-327. 

The  remedy  giyen  against  the  lessees  by  statute  is  merely  cumulative,  and 
the  right  of  action  for  negligence  causing  the  injury  of  a  passenger  exists  as 
against  the  company  in  whose  name  the  road  is  being  operated,  although  it 
may,  in  fact,  have  been  leased  to  and  be  under  the  control  of  a  lessee:  Bower  v. 
Burlington  &  8.  W.  B.  Co.,  42-546. 

Prior  to  express  statutory  provision,  heldf  that  the  statute  imposing  a  liability 
for  injuries  to  stock  where  the  right  of  way  is  not  fenced  was  not  applicable  to  a 
lessee:  Liddle  v.  Keokuk,  Mt.  P.  d:  M  B.  Co.,  23-378. 

But  further,  held,  under  the  same  statutory  provision,  that  where  the 
lessee  had  the  exclusive  right  to  run,  operate  and  control  the  road,  and  had  built 
and  maintained  fences  along  the  road,  and  had  the  same  power  to  protect  itself 
that  the  lessor  would  have,  it  was  liable  for  injury  to  stock  to  the  same  extent  as 
though  it  were  owner  of  the  road:  Stewart  v,  Chicago  «£•  N.  W,  B.  Co.,  27-2**2. 

Tne  company  whose  engines  set  out  fire  are  liable  for  damages  from  the  fire 
thus  set  out,  although  the  line  is  owned  and  operated  by  another  company  and 
fire  starts  on  the  right  of  way  by  reason  of  combustible  material  allowed  to  accu- 
mulate thereon  by  such  other  company:  Slossen  v.  Burlington,  C.  B  d-  N.  B.  Co,, 
60-215. 

Where  a  railway  company  incorporated  under  the  laws  of  Iowa  leases  its  road 
to  a  foreign  corporation,  the  lessor  is  a  necessary  party  to  an  action  for  breach 
by  the  lessee  of  a  contract  entered  into  originally  with  the  lessor.  The  statu- 
tory provision  as  to  the  liability  of  a  lessee  does  not  discharge  lessor  from  liabil- 
ity, but  in  effect  makes  both  the  lessor  and  the  lessee  jointly  liable:  Chicaao  d* 
N.  W.  B  Go.  V.  Crane,  113  U.  S.,  424. 

A  lessee  of  a  railroad  can  exercise  no  right  that  its  lessor  could  not,  and  if  the 
lessor  was  subject  to  iniunction  against  operating  its  road  at  the  suit  of  the  land 
owner  whose  property  had  been  taken  without  compensation,  the  lessee  is  sub- 
ject to  the  same  restriction:    Hihhs  u.  Chicago  <£•  8.  W.  B,  Co.,  39-340. 

The  company  owning  a  railroad,  and  in  whose  name  it  is  being  operated,  is 
liable  in  an  action  for  personal  injuries  received  thereon,  although  the  road  is 
leased  to  and  operated  by  a  lessee:    Bower  v.  Burlington  &  8.  W.  M.  Co.,  42-546. 

Where  a  railroad  was  leased  to  defendant  under  a  contract  by  which  he  was 
to  manage  the  same  and  apply  the  profits,  after  paying  operating  expenses,  to 
the  payment  of  certain  advances  made  by  him,  etc.,  held,  that  he  was  a  trustee  and 
was  not  individually  liable  as  lessee  for  operating  expenses:  United  States  Boll- 
ing  Stock  Co.  v.  Potter,  48-56. 
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The  receiver  of  a  railroad,  and  not  the  company,  is  liable  for  Injuries  to  stock, 
under  the  provisions  of  {  2066:  Brockert  v,  CentrcU  Iowa  B.  Co.,  82-369;  Schurr  v. 
Omaha  d:  8t.  L.  B.  Co.,  67  N.  W.,  280. 

A  receiver  operating  a  railway  under  direction  of  the  court  is  liable  to  judg- 
ment for  personal  injuries  received  by  an  employe  from  the  negligence  of  other 
employes  engaged  In  the  operation  of  the  road,  under  the  statutory  provision  on 
such  subject:    Sloan  v.  Central  Iowa  B.  Co.,  62-728. 

For  similar  provisions,  see  {  2066. 

Sec.  2040.  Offices.  The  offices  of  secretary  and  treasurer  or 
assistant  treasurer  and  general  superintendent  of  railway  corpora- 
tions organized  under  the  laws  of  the  state  shall  be  where  its  prin- 
cipal place  of  business  is  or  is  to  be,  in  which  the  original  record, 
stock  and  transfer  books  and  all  the  original  papers  and  vouchers 
thereof  shall  be  kept.  Such  treasurer  or  assistant  treasurer  shall 
keep  a  record  of  the  financial  condition  of  the  corporation,  which 
shall  be  open  to  inspection  by  any  stockholder,  or  any  committee 
appointed  by  the  general  assembly,  at  all  reasonable  times.  It  may 
keep  a  transfer  office  in  any  other  state,  with  a  duplicate  transfer 
book,  but  no  transfer  of  shares  of  stock  shall  be  legal  or  binding 
until  the  same  is  entered  in  the  one  kept  in  the  state.  The  secre- 
tary and  treasurer  or  assistant  treasurer  and  general  superintendent 
shall  reside  in  this  state.     [C.  73,  §  1279.] 

It  is  the  absolute  right  of  any  person  under  this  section  to  examine  the  stock 
and  transfer  books  of  a  company,  whether  he  shows  himself  Interested  therein  or 
not  and  especially  has  a  stockholder  the  right  at  all  reasonable  hours  to  Inspect 
the  records  showing  the  financial  condition  of  the  corporation.  Perhaps  he  has 
not  the  right  to  examine  the  original  papers  and  vouchers,  but  as  to  the  original 
record,  stock,  and  transfer  books  and  the  record  of  the  financial  condition  of  the 
company  the  right  Is  unquestionable,  unless  It  clearly  appears  that  the  purpose 
of  asking  such  examination  Is  to  perplex,  annoy,  or  harass  the  officers  of  the 
company  having  the  records  In  charge.  The  stockholder  may  have  the  assist- 
ance of  his  attorney  and  the  clerk  of  such  attorney  in  making  examination  of 
such  records:   EUsworth  v.  Dorwart,  63  N.  W.,  588. 

Sec.  2041.  Bonds— mortgages.  Any  such  corporation  may 
issue  its  bonds  for  the  construction  and  equipment  of  its  railway  in 
sums  of  not  less  than  fifty  dollars,  payable  to  bearer  or  otherwise, 
with  interest  not  exceeding  eight  per  cent  per  annum,  and  making 
them  convertible  into  stock,  and  sell  the  same  at  such  prices  as  is 
thought  proper.  If  such  bonds  are  sold  below  par  they  shall,  nev- 
ertheless, be  valid,  and  no  plea  of  usury  shall  be  allowed  in  any 
action  or  proceeding  brought  to  enforce  the  collection  thereof. 
Such  corporation  may  also  secure  the  payment  of  the  bonds  by 
mortgages  or  deeds  of  trust  upon  the  whole  or  any  part  of  its  prop- 
erty and  franchises.     [C.  73,  §  1288;  R.,  §  1339  1 

Sec.  2042.  After-acquired  property.  Such  mortgages  or 
deeds  of  trust  may  by  their  terms  include  and  cover  not  only  the 
property  of  the  corporation  making  them,  owned  at  the  time  of 
their  date,  but  all  property  real  and  personal  which  may  thereafter 
be  acquired,  and  they  shall  be  as  valid  and  effectual  for  that  pur- 
pose as  if  the  property  was  in  possession  at  the  time  of  their  execu- 
tion.    [C.  73,  §  1284;  R.,  §  1340.] 

Sec.  2048.  Execution  of  mortgages.  They  shall  be  executed 
in  the  manner  the  articles  of  incorporation  or  the  by-laws  of  the 
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corporation  may  provide,  and  be  recorded  in  each  county  through 
which  the  railway  of  the  company  may  be  located,  or  in  which  any 
property  mortgaged  or  conveyed  may  be  situated,  and  when  recorded 
shall  be  constructive  notice  of  the  rights  of  all  parties  thereunder, 
and  for  this  purpose  the  rolling  stock  and  personal  property  of  the 
company  belonging  to  the  road  shall  be  deemed  a  part  thereof, 
and  such  mortgages  and  deeds  so  recorded  shall  protect  the  lien  of 
the  mortgagee  or  grantee  upon  personal  propertyto  the  same  extent 
that  it  does  upon  real  estate  thus  mortgaged  or  conveyed.  fC.  73,  S 
1285;  R.,  §  1341.] 

The  rolling  stock  of  a  railroad  is  not  personal  property  in  such  sense  as  to  be 
subject  to  a  landlord's  lien  under  a  lease  of  teroiinal  facilities  used  by  such  rail- 
road:   Trust  Co.  V.  Manhattan  Trust  Co,<,  77  Fed.,  82. 

Whether  the  rolling  stock  of  a  railroad  is  subject  to  a  landlord's  lien  in  favor 
of  the  owner  of  terminal  facilities  which  are  leased  to  the  company  owning  the 
rolling  stock,  quaere:  Manhattan  Trust  Co,  v,  Sioux  City  <&  N.  R.  Co.^QS  Fed.,  72. 

Sec.  2044.  Preferred  stock.  Any  such  corporation,  with  the 
consent  of  the  holders  of  two-thirds  of  all  its  stock,  having  no  funds 
with  which  to  pay  the  interest  on  its  bonded  debt  or  the  priucipal 
thereof,  or  of  other  debts,  may  issue  preferred  stock  equal  to  its 
bonded  debt  and  ten  thousand  dollars  per  mile  upon  its  completed 
road,  and  exchange  the  same  for  its  bonds  at  par,  and  pay  its  other 
debts  therewith  at  par,  and  such  stock  shall  be  entitled  to  such 
annual  dividends  as  the  directors  may  determine,  not  exceeding 
eight  per  cent,  payable  from  the  net  profits  of  the  business  of  the 
road  each  year;  but  the  earnings  of  any  one  year  shall  not  be  used 
in  whole  or  in  part  to  pay  dividends  on  any  past  or  future  year,  nor 
shall  the  dividends  be  paid  thereon  until  all  the  interest  on  its  inter- 
est bearing  indebtedness  not  represented  by  such  stock  shall  have 
been  paid.  •  The  dividends  at  the  rate  determined  by  the  directors 
shall  be  paid  on  such  stock  before  any  c^n  be  paid  on  the  common 
stock.     [15  G.  A.,  ch.  20;  C.  73,  §  1286.] 

Sec.  2046.  Conversion  into  common  stock.  Such  preferred 
stock  and  any  income  or  mortgage  bond  of  the  corporation  shall,  at 
the  option  of  the  holder,  be  convertible  into  common  stock  on  such 
terms  as  the  board  of  directors  may  prescribe,  but  the  aggregate 
amount  of  the  common  and  preferred  stock  shall  not  exceed  the  total 
amount  of  stock  which  the  corporation  may  be  authorized  by  law,  or 
the  articles  of  incorporation,  to  issue.     [C.  73,  §  1287.] 

Sec.  2046.  Selection  of  directors  by  bondholders.  Any 
railway  corporation  organized  under  any  law  of  the  state,  including 
consolidated  corporations  created  pursuant  to  the  laws  of  this  and 
any  adjoining  state,  may  in  such  manner,  under  such  regulations, 
and  to  such  an  extent  as  may  be  prescribed  by  its  board  of  direct- 
ors, and  consented  to  by  at  least  two-thirds  of  the  capital  stock 
then  outstanding,  confer  upon  the  holders  of  its  bonds  or  other  evi- 
dences of  indebtedness,  or  upon  the  holder  of  any  particular  class 
of  such  bonds  or  evidences  of  indebtedness,  the  right  to  vote  for 
directors  thereof,  one  or  more  of  whom  may  be  chosen  from  among 
such  bondholders.     [25  G.  A.,  ch.  23.]. 
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Sec.  2047.  Corporation  may  own  stock.  Any  railway  cor- 
poration organized  under  the  laws  of  the  state,  or  operating  a  road 
therein  under  the  authority  of  the  laws  thereof,  may  acquire,  own 
and  hold  either  the  whole  or  any  part  of  the  stock,  bonds  or  other 
securities  of  any  other  railroad  company  of  this  or  any  adjoining* 
state.     [25  G.  A.,  ch.  24.] 

Sec.  2048.  Foreign  railway  companies— privileges.  Any 
railway  corporation  organized  or  created  by  or  under  the  laws  of 
any  other  state,  owning  and  operating  a  line  or  lines  of  railroad  in 
such  state,  may  build  its  road  or  branches  into  this  state,  and  shall 
possess  all  the  powers  and  privileges,  and  be  subject  to  the  same 
liabilities,  as  likie  corporations  organized  and  incorporated  under 
the  laws  of  this  state,  if  it  shall  file  with  the  secretary  of  state 
a  copy  of  its  articles  of  incorporation,  if  incorporated  under  a  gen- 
eral law  of  such  state,  or  a  certified  copy  of  the  statute  incorporat- 
ing it  where  the  charter  thereof  was  granted  by  statute.  [18  G.  A., 
ch.  128.] 

A  foreiffQ  railroad  oompany  doine  business  in  Iowa  may  be  sued  iu  the  federal 
courts  in  lo^^a  as  a  foreign  corporation,  service  of  process  being  made  upon  an 
agent  of  the  company:  iHnzy  v,  lUinoia  CerUrcU  B.  Co  ,  61  Fed.,  49. 

A  railway  company  complying  with  these  requirements  is  not  entitled  to  i>er- 
sonal  seryice  of  notice  in  a  proceeding  to  locate  a  highway  over  its  land  where 
its  ownership  thereof  does  not  appear  by  the  transfor  TOoks.  It  is  no  better  posi- 
tion than  a  domestic  railway  company  in  this  respect:  8talt  v.  Chicago,  M,  a*  SU 
P.  B.  Co,,  80-589. 

Sec.  2049.  Bonds  secured  by  mortgagee.  Any  railway  cor- 
poration organized  under  the  laws  of  the  state  may  mortgage  its 
property  and  franchises,  m  whole  or  in  part,  to  secure  bonds  issued 
by  it  to  pay  or  refund  its  indebtedness,  to  improve  or  develop  its 
property,  or  for  the  purpose  of  effecting  the  object  of  its. incorpora- 
tion, to  be  issued  in  sucH  amounts,  run  for  such  length  of  time,  be 
payable  within  or  without  the  state,  and  bear  such  rate  of  interest, 
not  to  exceed  the  legal  rate  in  the  state  at  the  time  of  issue,  as  the 
company  issuing  the  same  shall  determine.     [25  G.  A.,  ch.  26,  §  1.] 

Sec.  2060.  Mortage  to  secure  bonds  of  lessee.  Any  rail- 
way corporation  organized  under  the  laws  of  the  state  may  mort- 
gage its  property  and  franchises,  in  whole  or  in  part,  to  secure 
bonds  issued  by  any  other  railway  corporation  of  this  or  any  other 
state,  which,  at  the  time,  is  operating  the  road  of  such  mortgagor 
under  lease  thereof,  such  bonds  to  be  issued  to  refund  or  to  secure 
the  means  to  pay  the  indebtedness  of  such  lessor,  or  improve  or 
develop  its  property,  for  the  purpose  of  effecting  the  object  of  its 
incorporation.  Such  bonds  may  be  issued  in  such  amounts,  run  for 
such  length  of  time,  be  made  payable  within  or  without  the  state, 
and  bear  such  rate  of  interest,  not  exceeding  the  legal  rate  in  this 
state  at  the  time  tbey  are  issued,  as  may  be  determined  by  and  be 
acceptable  to  such  lessee.  The  lessee  may  secure  the  bonds  issued 
by  it  for  any  of  the  purposes  aforesaid  by  a  mortgage  of  its  lease- 
hold interest  in  the  property  and  franchises  of  the  lessor. 
[Same,  §  2.] 
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Sec.  2061.  Conditional  sale  or  lease  of  equipment  or 
rolling  stock.  In  any  contract  for  the  sale  of  railroad  or  street 
railway  equipment  or  rolling  stock  it  may  be  agreed  that  the  title 
thereto,  although  possession  thereof  be  delivered  immediately  or  at 
any  time  or  times  subsequently,  shall  not  vest  in  the  purchaser 
until  the  purchase  price  shall  be  fully  paid,  or  that  the  seller  shall 
have  and  retain  a  lien  thereon  for  the  unpaid  purchase  money.  In 
any  contract  for  the  leasing  or  hiring  of  such  property,  it  may  be 
stipulated  for  a  conditional  sale  thereof  at  the  termination  of  such 
contract,  and  that  the  rentals  or  amounts  to  be  received  under  such 
contract  may,  as  paid,  be  applied  and  treated  as  purchase  money,  and 
that  the  title  to  the  property  shall  not  vest  in  the  lessee  or  bailee 
until  the  purchase  price  shall  have  been  paid  in  full,  and  until  the 
terms  of  the  contract  shall  have  been  fully  performed,  notwith- 
standing delivery  to  and  possession  by  such  lessee  or  bailee;  but  no 
such  contract  shall  be  valid  as  against  any  subsequent  judgment 
creditor,  or  subsequent  bona  fide  purchaser  lor  value  without  notice, 
unless: 

1.  The  same  shall  be  evidenced  by  an  instrument  executed  by 
the  parties  and  acknowledged  by  the  vendee,  or  lessee,  or  bailee,  as 
the  case  may  be,  in  the  same  manner  as  deeds  are  acknowledged  or 
proved; 

2.  Such  instrument  shall  be  filed  for  record  in  the  office  of  the 
secretary  of  state; 

3.  Each  locomotive  engine  or  car  sold,  leased,  or  hired  as  afore- 
said shall  have  the  name  of  the  vendor,  lessor,  or  bailor  plainly 
marked  on  each  side  thereof,  followed  by  the  word  *' owner," 
"lessor,''  or  ** bailor,"  as  the  case  may  be.     [25 G.  A.,  ch.  28,  §  1.] 

Sec.  2062.  BecorcUng.  The  contracts  herein  authorized 
shall  be  recorded  by  the  secretary  of  state  in  a  book  of  records 
to  be  kept  for  that  purpose,  and,  on  payment  in  full  of  the  pur- 
chase money  and  the  performance  of  the  terms  and  conditions  stip- 
ulated in  any  such  contract,  a  declaration  in  writing  to  that  effect 
may  be  made  by  the  vendor,  lessor,  or  bailor,  or  his  or  its  assignee, 
which  declaration  may  be  made  on  the  margin  of  the  record  of  the 
contract,  duly  attested,  or  it  maybe  made  by  a  separate  instrument, 
to  be  acknowledged  by  the  vendor,  lessor,  or  bailor,  or  his  or  its 
assignee,  and  recorded  as  aforesaid.  For  such  services  the  secretary 
of  state  shall  be  entitled  to  a  fee  of  one  dollar  for  recording  each  of 
the  contracts  and  each  of  said  declarations,  and  a  fee  of  one  dollar 
for  noting  such  declaration  on  the  margin  of  the  record. 
[Same,  §  2.] 

Sec.  2068.  Prior  contracts.  The  two  preceding  sections 
shall  not  be  held  to  invalidate  or  affect  in  any  way  any  contract  of 
the  kind  referred  to  in  the  last  preceding  section  but  one,  made 
prior  to  April  24,  1894,  and  any  such  contract  made  before  said  date 
may,  upon  compliance  with  these  provisions,  be  recorded  as  herein 
provided.     [Same,  §  8.] 

Sec.  2064.  Oattle-guards  —  crossings  —  signs.  Every  cor- 
poration constructing  or  operating  a  railway  shall  make  proper 
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cattle-guards  where  the  same  enters  or  leaves  any  improved  or 
fenced  land,  and  construct  at  all  pomts  where  such  railway  crosses 
any  public  road  good,  sufScient,  and  safe  crossings  and  cattde 
guards,  and  erect  at  such  points,  at  a  sufficient  elevation  from  such 
road  as  to  admit  of  free  passage  of  vehicles  of  every  kind,  a  sign 
with  large  and  distinct  letters  placed  thereon,  to  give  notice  of  .the 
proximity  of  the  railway,  and  warn  persons  of  the  necessity  of 
looking  out  for  trains.  Any  railway  company  neglecting  or  refus- 
ing to  comply  with  the  provisions  of  this  section  shall  be  liable  for 
all  damages  sustained  by  reason  of  such  refusal  or  neglect,  and  it 
shall  only  be  necessary,  in  order  to  recover,  for  the  injured  party 
to  prove  such  neglect  or  refusal.     [C.  73,  §  1288;  R.,  §  1331.] 

Cattle-^ards:  This  section  makes  it  necessary  that  cattle-guards  be 
constructed  not  only  where  the  track  g'oes  through  outside  fences,  but  also  at 
division  fences:  Smith  v,  Chicago,  C,  ct-  D.  R,  Co.,  38-518. 

Where  the  track  passes  through  the  lands  of  two  owners  fenced  in  common, 
and  subsequently  a  division  fence  is  constructed,  it  is  the  duty  of  the  company 
upon  notice  to  put  in  a  cattle-guard,  and  it  will  be  liable  for  the  value  of  crops 
destroyed  by  reason  of  the  failure  to  do  so:  Danald  v.  St.  Louis,  K,  C,  &  N,  B, 
Co ,  44-167. 

Where  a  railroad  is  constructed  across  unimproved  or  uninclosed  land,  and  the 
land  is  afterwards  improved  or  inclosed,  the  railway  company  is  under  obligation 
to  construct  cattle-guards  just  as  it  would  have  been  under  obligation  to  do  if  the 
land  had  been  inclosed  at  the  time  the  road  was  constructed:  Meskett  v,  Wabash, 
8L  L.  d'  P,  B.  Co,,  61-467. 

Whether  notice  of  the  company  to  construct  cattle-guards  is  necessary  after 
the  land  has  been  thus  inclosed,  quoert;  but,  if  necessary,  the  service  of  notice 
upon  the  station  agent  is  sufficient:    Ibid. 

This  provision  as  to  cattle-guards  applies  to  cases  where  the  corporation 
fences  its  right  of  way.  When  it  does  so  there  is  fenced  land,  and  upon  entering 
or  leaving,  the  law  requires  a  cattle  guard:  Bobinson  v.  Chicago,  B.  I.  <&  P.  B, 
Co.,  67-292. 

The  statute  is  imperative,  and  the  court  will  not  engraft  an  exception  upon  it 
relieving  a  company  from  obligation  to  put  in  a  cattle-guard  on  the  ground  that 
it  is  not  fit,  proper  and  suitable  to  do  so  in  a  particular  case:  JHwiOMfak  v.  Cen- 
tral Iowa  B.  Cc,  57-718. 

Where  it  appeared  that  plaintiff's  horses  were  put  temporarily  in  a  field,  from 
whioh  they  escaped  through  a  defective  fence,  and  were  injured  by  reason,  as 
alleged,  of  an  insufficient  cattle-guard,  in  a  county  where  cattle  were  not  allowed 
to  run  at  large,  held,  that  the  facts  did  not  necessarily  show  contributory  negli- 
gence defeating  plaintiff's  right  to  recover:  Timins  v.  Chicago,  B.  I.  &  P.  B.  Co., 
72-94. 

There  is  nothing  in  this  section  requiring  a  company  to  make  cattle-guards 
at  a pnvaU  crossing:  BaHlet  v.  Dubuque  &  8.  C  B.  Co.,  20-188.    (But  see  {  2022.) 

A  railroad  company  is  required  to  use  ordinary  care  and  diligence  to  keep  the 
cattle-guards  on  its  track  free  from  snow  and  ice,  after  it  has  notice,  or  could 
have  acquired  notice  in  the  exercise  of  ordinary  care,  that  they  are  obstructed 
thereby:  Ordhiman  v.  Chicago,  St.  P.  t&  K.  C.  B  Co,,  78-564;  Bobinson  v,  Chicago, 
B.  I.  £P.  B.  Co  ,  79-495;  Qiger  v.  Chicago  &  N.  W.  B.  Co.,  80-492. 

Method  of  construction:  The  term  cattle-guard  as  used  in  the  statute  imports 
a  guard  or  protection  extending  the  whole  width  of  the  right  of  way.  The  owner 
is  under  no  obligation  to  construct  a  fence  up  to  the  track  upon  the  right  of  way: 
Mwndhenk  v.  Central  Iowa  B.  Co.,  57-718;  HeskeU  v.  Wabash,  St.  L.  &  P.  B.  Co., 
61-467. 

The  fact  that  an  animal  passes  over  the  cattle-guard  is  not  of  itself  evidence 
of  improper  construction  or  insufficiency:  Barnhart  v.  Chicago,  M.  &  St.  P.  B. 
Co  ,  66  N.  W.,  902. 

Under  the  facts  of  a  particular  case,  held,  that  there  was  no  negligence  shown 
in  the  construction  of  a  cattle-guard  of  ties  laid  on  stringers  over  a  pit,  although 
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such  oattle-guards  m^y  be  no  longer  in  general  use:  Strong  v.  Chicago  c§  N.  W. 
R.  Co.,(53N.  W.,  699. 

The  duty  of  oonnecting  a  oattle-guard  with  the  right  of  way  fence  devolves 
upon  the  company,  and  is  implied  in  the  duty  to  construct  the  guard  itself:  JftUer 
V.  Chicago,  B.  L  &  P.  B.  Co.,  66-646. 

Where  the  right  of  way  and  public  highway  intersect  obliquely,  the  company 
should  fence  to  tne  point  where  the  highway  crosses  the  track,  and  construct 
the  cattle-guard  there,  and  not  at  the  point  where  the  highway  intersects  the 
right  of  way:    Andre  v.  Chicago  d:  N.  W.  B.  Co.,  30-107. 

As  to  liability  of  company  for  defect  in  cattle-guard  causing  injury  to  employe, 
see  Ftyrd  v.  Chicago,  B.  I  &  P.  B.  Co  ,  71  N.  W.,  332. 

Further  as  to  cattle-guards,  see  notes  to  {  2022. 

Crossings:  Where  a  railway  impinged  upon  a  highway  eome  twenty  rods 
from  the  place  where  it  finally  crossed  it,  hM.,  that  all  the  intervening  highway 
was  not  to  be  deemed  a  part  of  the  crossing,  within  the  meaning  of  tlQs  section: 
Btatdg  v.  CetdroX  louxi  B,  Co.,  5&-242. 

It  is  the  duty  of  the  company  to  repair  the  crossings  and  keep  them  in  a  safe 
condition:    Farley  v.  Chicago,  B.IdtP.  B.  Co.,  42-234. 

The  embankment  constructed  as  a  necessary  approach  to  the  crossinpr  is  a 
part  of  the  crossing,  and  the  company  is  required  to  keep  it  in  repair:    Ibtd. 

These  provisions  have  reference  to  ffrade  crossings  and  do  not  require  the 
company  to  construct  a  viaduct  where  a  nighway  crosses  its  track:  Alhui  v.  Chi- 
cago, B.  &  Q.  B.  Co,  71  N.  W.,  641. 

Purchasers  of  a  road  at  judicial  sale  take  subject  to  any  oral  obligations  to 
maintain  crossings,  etc.,  made  by  the  former  companv  in  connection  with  the 
acquisition  of  the  riffht  of  way:    Swan  v.  Burlington,  O.  B.  d:  N.  B.  Co.,  72-660. 

Negligence:  Where  plaintiff's  cow  was  injured  by  a  wild-train  at  a  highway 
crossing,  hdd,  that  it  was  a  question  for  the  jury  whether  it  was  negligence  in 
the  pluntiff  to  allow  his  cow  to  be  at  such  crossing  at  the  time  when  no  regular 
train  was  due:    Cou/r8on  v.  Chicago,  M  d:  8t  P.  B.  Co  .  71-28. 

While  the  language  of  this  section  seems  to  preclude  proof  of  contributory 
negligence  as  a  defense  in  an  action  to  recover  for  personal  injuries  at  a  defective 
highway  crossing  (that  is,  negligence  of  plaintiff  contributing,  with  that  of 
defendant,  to  cause  the  injury),  it  does  not  preclude  defendant  from  showing  that 
the  injury  was  due  to  plaintiff's  fault  and  not  to  the  defective  condition  of  the 
crossing:    McKelvy  v.  Burlington,  C  B,  &  N.  B  Co.,  84-466. 

Ck)ntributory  negligence  Is  a  defense  in  an  action  brought  for  injuries  at  a 
crossing  where  the  company  has  been  guilty  of  neglect  in  maintaining  a  safe 
crossing,  or  in  operating  its  trains:    Beeves  v.  Dubuque  d  8.  C.  B.  Co»,  92-32. 

In  an  action  for  an  injury  received  by  reason  of  a  defective  crossing  defendant 
has  the  right  to  show  negligence  of  the  injured  party  as  a  defense  to  the  action* 
McKelvy  v.  Burlington,  C  B.  d;  N.  B  Oo  ,  68  N.  W.,  1068. 

Perhaps  the  degree  of  care  required  of  one  in  attempting  to  cross  a  street 
railway  track  is  not  the  same  as  that  required  in  crossing  steam  railways  and 
what  would  amount  to  negligence  in  the  latter  case  might  not  be  so  regarded  in 
the  former.  In  the  former  case  the  question  is  psculiarly  one  of  fact  for  the  jury: 
Orr  V.  Cedar  Bapids  d  M.  C  B.  Co.,  62  N.  W.,  861. 

Evidence  in  a  particular  case,  held  sufficient  to  sustain  a  verdict  against  a 
railroad  company  for  injury  to  a  horse  at  a  cattle-guard:  Meade  v,  Kansas  City, 
8U  J.  d  C  B.  B.  Co.,  4^-699. 

Evidence  in  a  particular  case  that  the  crossing  was  so  constructed  as  to  per- 
mit the  hoof  of  a  horse  to  catch  between  the  rail  and  the  nlank,  held  sufficient  to 
support  a  verdict  for  damages  for  the  death  of  a  horse  killed  at  such  crossing: 
Criss  V.  Chicago,  N.  W.  B.  Co.,  88-741. 

Where  the  sufficiency  of  a  cattle-guard  was  in  question,  held,  that  the  fact  that 
Sk  similar  guard  situated  on  other  premises  was  sufficient  U),  and  did,  keep  out 
stock,  was  not  material  or  relevant:    Downing  v.  Chicago,  B.  i.  d  P.  B.  Co.,  43-96. 

Under  the  evidence  in  a  particular  case,  held,  that  it  was  for  the  jury  to  say 
whether  or  not  the  cattle-guard  was  reasonably  sufficient  for  the  purpose  for 
which  it  was  constructed:    Timins  v  Chica^,  B.  I.  d  P.  B.  Co  ,  72  94. 

Measure  of  damages:  As  the  owner  of  the  land  has  no  legal  right  to  con- 
struct cattle-guards  across  the  track,  he  is  not  bound  to  do  so  in  order  to  protect 
himself  from  damages  for  want  thereof,  but  may  recover  whatever  damages  he 
27 
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mav  Buetain  bv  reason  of  his  land  belne  left  open  and  unfenced:  Baridon  v.  Cenr 
tral  Iwca  B.  C&.,  66-640;  Downing  v  Chicago,  B.  I,  <fe  P.  B.  Co,,  43-96. 

To  make  out  a  prima  facie  case  against  the  railway  under  tbia  ■•attMir  for  an 
animal  killed  at  a  crossing,  it  must  appear  that  the  nnimrt  was  killed  at  such 
crossing  and  not  at  a  place  where  the  company  bad  the  ri&fht  to  fence,  and  unless 
such  fact  is  shown  the  company  is  not  liable,  even  if  it  should  appear  that  the 
crossing  is  defective:    Croady  v.  Chicago,  B  L  (&  P.  B.  Co,,  91-698. 

The  fact,  that  stock  has  previously  been  killed  at  the  same  crossing  prior  to 
the  accident  in  question,  is  not  admissible:    Ibid. 

Measure  of  damages  for  failure  to  erect  a  cattle-guard  at  a  partition  fence 
between  two  fields,  one  of  which  might  have  been  used  for  pasture,  held  to  be  the 
difference  between  the  value  of  the  pasture  in  the  condition  in  which  the  inclo- 
sure  was  left  by  the  company  and  wnat  the  value  would  have  been  if  the  cattle- 
guards  had  been  maintained:    Baridon  v.  Central  Iowa  B.  Co.,  69-627. 

Where  the  Isnd  owner  seeks  to  recover  the  entire  value  of  a  crop  which  he 
alleges  to  have  been  totally  lost  by  reason  of  the  failure  of  the  company  to  con- 
struct cattle-guards,  the  question  of  how  much  less  value  the  crop  is  by  reason 
of  such  failure  is  a  question  of  proof.  The  fact  that  a  claim  is  made  for  the 
entire  loss  will  not  prevent  the  owner  from  recovering  whatever  loss  is  suffered: 
Baridon  v.  Central  Iowa  B.  Co.,  66-640. 

1  he  measure  of  damage  for  croi>s  destroyed  by  reason  of  failure  to  put  in  a 
cattle-guard  where  a  partition  fence  is  erected  subsequently  to  the  completion 
of  the  road  is  the  value  of  the  crop  destroyed  by  reason  of  such  failure:  Vonald 
V,  8t.  Louis,  K  C  <fe  N,  B,  Co.,  44-167. 

Double  damages:  A  cattle-guard  is  not  to  be  deemed  a  part  of  the  fence 
required  by  other  statutory  provisions,  and  the  company  is  not  liable  in  double 
damages  for  failure  to  construct  such  cattle-guard  as  it  is  in  ca^e  of  failure  to 
construct  a  fence:  Moriarity  v.  Central  Iowa  B,  Co.,  64-696;  Bhinea  v,  Chicago  & 
N.  W,  B.  Co,,  76-597. 

Gontract:  A  company  required  to  maintain  and  construct  proper  cattle- 
guards  cannot,  by  contract  with  another  company  whose  road  it  purchases, 
relieve  itself  from  the  right  or  obligation  to  do  so:  Downing  v,  Chicago,  B.  I.  <& 
P.  B,  Co,,  43-96. 

Signs:  This  section  only  renders  the  company  liable  for  damages  sustained 
by  reason  of  the  failure  to  erect  such  signs:  Lang  v.  Holiday  Creek  B,  etc,  Co,, 
49-469 

The  failure  to  erect  a  sign  renders  the  company  absolutely  liable  in  a  case 
wherein  it  is  shown  that  a  person  was  injured  at  a  croesinff.  Evidence  of  the 
injury  and  of  the  company's  neglect  to  erect  the  sign  establishes  its  liability,  and 
it  is  not  necessary  for  plaintiff  to  show  his  own  care.  (As  the  case  arose,  how- 
ever, under  a  previous  statute,  this  point  was  not  involved):  Payne  v,  Chicago, 
B.  I  &  P.  B.  Co.,  44-236. 

Under  a  previous  statute  which  did  not  contain  the  provision  that  proof  of 
the  neglect  to  erect  a  sign  should  be  sufQcient  to  entitle  the  injured  party  to 
recover  for  io juries  received  at  such  crossing,  htld,  that  proof  of  failure  to  erect 
a  sign  established  negligence  on  the  part  of  the  company,  but  did  not  relieve 
plaintiff  of  the  necessity  of  showing  that  his  own  negligence  did  not  contribute 
to  the  injury:  Dodge  u.  Burlington,  C,  B.  <&  M  B  Co.,  34-276;  CorreU  v.  Buriing^ 
tan,  C.  B.  d  M.  B,  Co.,  38-120;  Payne  v,  Chicago,  B.  I.  d:  P.  B.  Co,,  39-623;  8.  (7., 
44-236. 

Sec.  2066.  Failure  to  fence— liability  for  stock  killed — 
speed  at  depots.  Any  corporation  operating  a  railway,  and  fail- 
ing to  fence  the  same  against  live  stock  running  at  large  and  main- 
tain proper  and  sufficient  cattle-guards  at  all  points  where  the  right 
to  fence  or  maintain  cattle-guards  exists,  shall  be  liable  to  the  owner 
of  any  stock  killed  or  injured  by  reason  of  the  want  of  such  fence 
or  cattle-guards  for  the  full  amount  of  the  damages  sustained  by 
the  owner  on  account  thereof,  unless  it  was  o  casioned  by  his  wilful 
act  or  that  of  his  agent;  and  to  recover  the  same  it  shall  only  be 
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cy  for  him  to  prove  the  loss  of  or  injury  to  his  property.  If 
such  corpoE^on  fails  or  neglects  to  pay  such  damages  within 
thirty  days  after  notice  in  writing  that  a  loss  or  injury  has  occurred, 
accompanied  by  an  afSdavit  thereof,  served  upon  any  officer  or  sta- 
tion or  ticket  agent  employed  by  said  corporation  in  the  county 
where  such  loss  or  injury  occurred,  such  owner  shall  be  entitled 
to  recover  from  the  corporation  double  the  amount  of  damages 
actually  sustained  by  him.  No  law  of  the  state  or  any  local 
or  police  regulations  of  any  county,  township,  city  or  town, 
relating  to  the  restraint  of  domestic  animals,  or  in  relation  to 
the  fences  of  farmers  or  land  owners,  shall  be  applicable  to  railway 
tracks,  unless  specifically  so  stated  in  such  law  and  regulation. 
Upon  depot  grounds  necessarily  used  by  the  public  and  the  corpora- 
tion, the  operating  of  trains  at  a  greater  rate  of  speed  than  eight 
miles  an  hour  where  no  fence  is  built  shall  be  negligence,  and  shall 
render  such  corporation  liable  for  all  damages  occasioned  thereby, 
in  the  same  manner  and  to  the  same  extent,  except  as  to  double 
damages,  as  in  cases  where  the  right  to  fence  exists.  [C.  73,  §  1289.] 

Failure  to  fence:  This  seotlon  makes  the  fact  of  the  injury  or  destruction  of 
stock  on  the  railway  track  prima  fdcie  evidence  of  negligence  on  the  part  of  the 
corporation,  and  the  burden  of  proof  is  upon  the  defendant  to  establish  the  build- 
inff  of  a  good  and  sufiQcient  fence:  Brentner  v.  Chicago^  M.  &  8U  P,  B,  Co.,  68- 

In  order  to  render  the  company  liable  for  injury  to  stock,  negligence  must  be 
shown,  but  it  is  sufficient  to  make  out  a  vrima  fade  case  to  show  the  injury  and 
that  it  occurred  by  reason  of  the  omission  to  fence.  Thereupon  the  burden  is 
upon  the  company  to  show  freedom  from  negligence  in  the  matter  of  a  fence: 
Small  V.  Chicago,  M.  I,  d-  P.  B.  Co.,  60-338. 

It  is  error  to  instruct  the  jury  with  reference  to  negligence  of  the  agents  or 
employes  of  a  railroad  company  when  the  question  is  simply  as  to  whether  the 
stock  was  killed  by  reason  of  the  failure  to  fence:  WaU  v,  JDes  Moines  d:  N,  W.  B. 
Co,,  89-l»3. 

The  statute  is  not  designed  to  dispense  with  all  proofs  on  the  part  of  the  owner 
excepting  as  to  injury  or  destruction  of  his  property,  and  it  is  error  to  quote  the 
language  of  the  statute  in  such  way  as  to  give  that  impression  to  the  jury:  Ibid. 

If  a  railroad  company  fails  to  fence  its  road  it  is  absolutely  liable  for  stock 
injured,  in  the  absence  of  wilful  act  of  the  owner:  AyUsworih  v.  Chicago,  B.  L  d 
P.  B.  Co,.  30-469. 

Liability  for  injury  under  this  section  attaches  where  the  want  of  a  fence  in 
connection  with  some  act  of  the  company  is  the  proximate  cause  of  the  injury.  If 
it  is  claimed  that  defendant  is  liable  for  negligence  in  so  constructing  a  bridge 
as  to  render  it  dangerous  for  stock  running  at  large,  such  negligence  must  be 
directly  alleged:    Ashach  v  Chicago,  B.  d  Q,  B,  Co.,  74-248. 

Before  the  enactment  of  this  statute  it  was  held  that  to  permit  cattle  to  run  at 
large  did  not  impute  negligence  on  the  part  of  the  owner,  and  that  cattle  would 
not  be  trespassers  if  found  upon  the  unfenced  track  of  a  railway;  that  if  the  track 
was  unfenced  the  company  would  be  held  to  the  use  of  ordinary  care  and  dili- 
gence in  running  its  trains  to  avoid  injuring  such  stock,  but  if  its  track 
was  fenced  it  would  only  be  liable  for  injury  resulting'  from  gross  or  wilful 
negligence:    Ctissell  v,  Hanley,  20-219;  Alger  v.  Mississippi  d  M.  B.  Co.,  10-268. 

The  railroad  company  is  required  to  fence  its  track  for  the  protection  of 
''crazy"  horses  as  well  as  for  the  protection  of  animals  possessing  good  ^^horse 
sense."  The  fact  that  the  animal  is  injured  by  reason  of  failure  to  leave  the 
track  through  want  of  natural  intelligence  will  not  show  that  the  injury  did  not 
result  from  want  of  a  fence:    Liston  v.  Central  Iowa  B  Co.,  70-714. 

This  section  does  not  require  railway  companies  to  fence  their  roads,  but  sub- 
jects them  to  certain  liabilitiei  if  they  fail  to  do  so.     Failure  to  fence  eannot, 
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therefore,  be  Imputed  to  the  company  as  negligence  In  a  case  where  a  child, 
plaving  on  an  unfenced  track  of  a  road,  is  run  over  by  one  of  the  company's 
trains:     Wdlkenhauer v.  Chicago,  B.  &Q.B.Go,^  McCrary,  653. 

A  railway  company  does  not  owe  to  its  employes  the  duty  to  fence  its  riflfht  of 
way,  and  employes  are  supposed  to  contract  to  operate  the  road  in  its  un&nced 
condition  so  far  as  it  is  unfenced.  Any  additional  exposure  on  that  account  must 
be  presumed  to  have  been  taken  into  consideration  upon  entering  into  the 
employment:  Potton  v.  Central  Iowa  B.  Co.,  73-306.  (By  fj  2067-8  fencing  is  now 
obligatory.) 

Animala  not  struck  by  train:  It  may  be  said  that  an  animal  is  injured  by 
reason  of  the  failure  of  the  company  to  fence  when  the  want  of  a  fence  in  connec- 
tion with  the  acts  of  the  defendant  is  the  proximate  cause  of  the  injury.  There- 
fore, where  a  horse  going  upon  a  track  where  there  was  a  failure  of  the  company 
to  fence,  being  frightened  by  a  coining  train,  ran  upon  a  bridge  and  was  injured, 
there  being  no  other  practicable  means  of  escape  for  the  animal,  had,  that  the 
coinpany  was  liable:    Young  v,  8t.  Louis,  K.  O.  cfe  N.  B,  Co.,  44-172. 

Circumstantial  evidence  in  a  particular  case  held,  sufficient  to  show  that  an 
animal  found  dead  on  the  right  of  way  had  been  killed  by  being  struck  by  defend- 
ant's train.    Kmnedy  v.  ChSxigo  &  N.  W.  B.  Co.,  90-754. 

Under  the  circumstances  of  a  particular  case,  held  that  although  there  was  no 
direct  evidence  of  the  injurv  of  the  animal  by  the  train,  yet  the  jury  were  justi- 
fied in  finding  that  the  death  of  the  animal  was  caused  in  that  manner:  Anatraon 
V.  Chdcaao,  B.  I.  &  P.  B.  Co.,  61  N.  W.,  1058. 

Liability  of  the  company  exists  without  regard  to  negligence.  It  is  only  the 
wilful  act  of  the  owner  or  his  agent  that  will  exempt  the  company  from  Uability: 
Ibid. 

It  is  for  the  jury  to  say  whether  or  not  in  a  particular  case  an  animal  injured 
upoa  the  track  without  being  struck  by  the  train  was  injured  by  dafendant's  neg- 
ligence: Kraua  v.  Burlington,  C.  B.  &  N.  B.  Co.,  65-338. 

The  fact  that  the  train  does  not  strike  the  animal  does  not  relieve  the  com- 
pany of  liability  for  the  injury:  lAsUm  v.  Central  Iowa  B.  Co.,  70-714. 

The  absence  of  a  collision  of  the  train  with  the  stock  will  not  relieve  the  rail- 
way company  from  liability  if  the  death  of  the  animals  results  from  the  want  of  a 
fence:     Van  Slyke  v.  Chicago,  St.  P.  <fe  K.  C.  B.  Co.,  80-620. 

Under  the  evidence  of  a  particular  case,  held,  that  it  sufficiently  appeared  that 
the  death  of  the  animal  was  due  to  defendant's  train:  Ibid. 

In  an  action  to  recover  the  value  of  a  mare  alleged  to  have  been  killed  by 
defendant's  train  where  it  appeared  that  the  animal  was  found  in  a  cattle-guard 
so  injured  that  she  afterwards  died,  field,  that  there  was  an  absolute  want  of  evi- 
dence to  show  that  she  was  injured  by  the  train  in  any  way:  Brodcert  v.  Central 
lowaB.  Co.,  75-629. 

In  an  action  to  recover  damages  for  the  killing  of  an  animal  by  defendant  in 
the  operation  of  its  railroad,  where  the  evidence  for  plaintiff  was  wholly  circum- 
stantial, while  defendant's  employes  testified  that  no  accident  had  occurred,  held, 
that  the  jury  were  authorized  in  finding  that  the  injury  occurred  by  reason  of  con- 
tact with  the  train  in  some  way:    Cox  v.  Burlington  &  W.  B.  Co  ,  77-478. 

Undar  the  facts  of  a  particular  case,  htldt  that  there  was  sufficient  evidence  of 
the  fact  that  the  animal  in  question  had  been  killed  in  the  operation  of  the  rail- 
road to  support  the  verdict  against  the  company:  Brockert  v.  CeiUral  Iowa  B  Co., 
82-369. 

Ndgllgence:  Plaintiff  m\j  ask  recovery  for  stock  killed,  on  the  ground  that 
the  road  was  not  feacsd,  pleading  the  facts  entitling  him  to  such  recovery,  and 
also  on  the  ground  of  the  negligent  manner  in  which  the  train  was  operated,  and 
he  may  then  introduce  evidence  to  sustain  both  or  either  of  these  causes  of  action: 
8coU  V.  Chicago,  M.  &  8t.  P.  B.  Co.,  68-360. 

Where  it  is  claim  3d  that  stock  was  injured  by  reason  of  defective  fence  plain- 
tiff may  without  proof  of  that  fact  recover  the  value  of  the  stock  killed  if  it  U 
shown  that  the  injury  of  the  stock  was  due  to  negligence  of  the  employes  of  the 
company  operating  the  train:  jBaA;«r  u  Chicago,  B  &  Q.  B   Co.,  73-389. 

The  fact  that  cattle  have  previously  been  found  at  a  crossing  does  not  make  it 
incumbent  upon  the  railroad  company  to  run  its  trains  at  such  rate  of  speed  as  to 
subsequently  avoid  injury  of  stock  at  such  crossing.     An  owner  who  allows  hla 
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stock  to  frequent  a  croeslng  is  responsible  for  recurring  aiocidents  at  such  place: 
Qmnyers  v.  Stwxx  OUy  C.  P.  R  Co.,  78-410. 

Recovery  under  this  section  will  not  be  defeated  by  mere  negligence  on  the 
part  of  the  owner  of  the  stock,  but  the  act  must  be  one  immediately  connected 
with  the  injury:    Moody  v.  Mrvneapolis  &  8t  L,  R.  Co.f  77-29. 

Therefore,  where  plaintiff's  cow,  being  at  large,  strayed  upon  defendant's 
unfenced  railroad  track,  and  defendant  did  all  in  its  power  to  stop  the  train,  but 
failed  to  do  so,  and  when  plaintiff  knew  that  the  animal  had  gone  upon  the  track 
and  had  both  the  opportunity  and  power  to  prevent  the  injury,  he  wilfully  neg- 
lected to  do  so,  heldi  that  his  act  was  a  **  wilful  act"  connected  with  the  injury, 
and  he  was  not  entitled  to  recover:  Ibid. 

The  burden  of  proof  is  upon  plaintiff  to  show  that  the  inlury  occurred  at  a  place 
where  defendant  had  a  right  to  fence  and  did  not,  and  that  it  was  caused  by 
defendant's  negligence:    Comstock  v.  Des  Moines  Valley  B.  Go,,  32-376. 

An  agreem-  nt  with  the  land  owner  by  which  he  undertakes  to  erect  and  main- 
tain a  fence  will  not  prevent  liability  on  the  part  of  the  company  to  other  persons 
for  double  damages  for  stock  injured  where  such  land  owner  has  failed  to  fence 
or  repair,  even  though  the  owner  of  the  stock  has  placed  them  for  pasture  upon 
the  land  of  the  person  agreeing  to  maintain  the  fence:  Warren  v.  Keokuk  &  D.  M. 
B.  Co.,  41-484. 

Negligence  of  land  owner:  Where  a  company  is  compelled  to  pay  for  injuries 
to  animals  of  a  third  person  which  have  got  upon  the  track  through  a  gate  at  a 
private  crossing,  wrongfully  removed  by  the  land  owner  for  whom  the  gate  was 
constructed,  it  may  recover  from  such  land  owner  the  amount  so  paid:  Chicago 
&  N.  W.  Jtt.  Co,,  V.  Jhmn,  69-619. 

The  fact  that  there  were  two  gape  in  a  railroad  fence  within  four  hundred 
feet  of  each  other,  made  by  the  plaintiff  in  the  prosecution  of  work  connected 
with  such  railroad,  held,  not  to  preclude  the  owner  from  recovering  damages  for 
injuries  to  his  stock  by  their  escape  upon  the  railroad  track  through  a  gap  in  the 
fence  intermediate  the  two  made  by  him  and  for  which  he  was  not  responsible: 
Accola  V.  Chicago,  B.  &  Q.  B,  Co ,  70-185. 

The  land  owner  may  by  his  conduct  release  the  railway  company  from  liability 
for  its  failure  to  build  and  maintain  a  fence,  and  a  tenant  who  has  a  right  to 
occupy  and  use  the  land  jointly  with  the  owner,  with  knowledge  of  such  facts, 
acquires  no  greater  rights  than  the  lessor  himself:  MwnweU  v.  Bwrlington,  C  B,  & 
N.  B.  Co,  80-662. 

;  Sujnciency  of  fence :  The  fence  oontemplat  ed  is  such  as  is  reasonably  sufficient 
to  prevent  live  stock  from  going  on  the  railroad  track.  It  is  error  to  charge  the 
jury  that  when  fences  are  constructed  along  the  right  of  way  by  the  company 
they  must,  in  order  to  relieve  it  from  liability  for  injuries  to  stock,  be  such  as  to 
absolutely  prevent  stock  from  getting  under,  through  or  over  the  same:  SheUor 
larger  v.  Chicago,  B,  L  &  P.  B.  Co.,  66-18. 

The  company  is  required  to  do  no  more  than  erect  such  fence  as  under  ordi- 
nary circumstances  will  keep  live  stock  from  its  track,  and  it  is  not  rendered 
liable  by  the  fact  that  snow-drifts  cover  the  fence  so  that  it  no  longer  restrains 
stock  from  passing  over.  It  is  not  required  to  remove  such  drifts:  Patten  v. 
Chicago,  M.  &  8t,  P.  B.  Co  ,  75-469. 

Where  it  appeared  that  the  fence  was  in  good  condition  in  the  evening  and 
stock  escaped  through  it  during  the  night,  held,thAt  there  was  not  negligence 
in  failure  to  repair:    Davison  v.  Central  Iowa  B,  Co.,  75-22. 

Where  the  land  owner  in  the  evening  opened  the  wire  fence  along  the  right 
of  way  at  a  place  which  was  not  a  crossing,  in  order  to  put  his  animals  into  a  field 
and  during  the  night  the  animals  escaped  at  the  same  place  and  some  of  them 
were  killed,  held,  that  the  company  was  notliable,  and  if  the  fence  was  insufficient 
at  that  place  by  reason  of  the  lowest  wire  being  too  high  from  the  ground,  plain- 
tiff could  not  recover  after  having  himself  taken  down  the  wire  and  replaced  it  in 
its  original  position:    Ibid, 

While  there  may  be  facts  justifying  the  opening  of  the  fence  along  the  right 
of  way  at  a  place  not  acrossinG^,  yet  where  plaintiff  does  not  make  the  claim  in 
his  petition  as  a  ground  of  negligence  on  the  part  of  the  company  that  the  cross- 
ing is  defective,  he  cannot  afterwards  show  that  there  was  a  ditch  in  such  cross- 
ing as  a  reason  for  taking  down  the  fence:    Ihid, 
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In  a  partioular  case,  held,  that  it  did  not  appear  that  the  employes  of  a  railway 
were  negligent,  after  discovering  animals  which  had  come  upon  the  track  through 
the  fence,  in  not  avoiding  injury  to  such  animals:    Ibid. 

Where  the  claim  was  that  stock  escaped  upon  the  track  by  reason  of  the  gate 
at  a  private  crossing  being  insufficient,  as  originally  constructed,  hM^  that  no 
evidence  of  knowledge  of  the  defective  condition  was  necessary,  as  it  would  have 
been  in  the  case  of  failure  to  repair:  Morrison  v.  Burlington,  O.  B.  &  N,  B,  Co., 
84-663. 

While  it  is  not  necessary  that  the  railroad  company  fence  all  of  its  right  of 
way  yet  where  it  leaves  a  portion  unfenced  and  in  such  form  as  to  prove  a  trap  to 
animals  outside  of  the  fence  it  may  be  liable  in  damages  for  injury  resulting 
therefrom:    McCrackm  v,  Chicago,  B,  L  &  P.  B.  Co.,  91-711. 

The  fence  must  not  only  be  sufficient  to  turn  horses  and  cattle,  but  must 
be  sufficient  to  turn  swine,  or  the  company  will  be  liable  for  swine  killed:  Fritz 
V.  MUwavkee  &  St  P.  B.  Co.,  34-337. 

The  fence  must  be  sufficient  to  turn  live  stock  of  any  kind  in  order  to  exon- 
erate the  company  from  liability  for  iniuri  es  to  such  live  stock.  It  is  not  suffi- 
cient that  the  fence  be  such  as  is  described  by  statute  as  a  lawful  fence:  Lee  v. 
Minneapolis  d-  St.  L.  B.  Co.,  66-131. 

A  bluff,  a  hedge,  a  trench,  a  wall,  a  trestle,  or  the  like,  may  constitute  a  suffi- 
cient fence.  The  question  whether  the  fence  is  sufficient  is  for  the  jury:  BUU- 
ard  V.  Chicago  &  N.  W.  B.  Co  ,  37-442 

The  fact  that  the  fences  and  track  are  so  constructed  that  stock  having  onoe 
entered  upon  the  right  of  wav  cannot,  when  frightened  and  driven  before  the 
engine,  find  a  safe  place  to  leave  the  track  will  not  render  the  company  liable: 
Oilman  v.  Sioux  City  &  P.  B.  Co.,  62-299. 

The  fact  that  the  fastening  of  a  g&te  in  the  fence  is  placed  on  the  inside  may 
be  a  proper  matter  to  be  considered  by  the  jury  in  determing  whether  the  fence 
is  sufficient:    BulUr  u  Chicago  &  N.  W.  B.  Co.,  71-206. 

As  to  negligence  of  company  with  reference  to  gates  at  private  crossings,  see 
notes  to  i  2022. 

Replacing  fences  destroyed:  The  allegation  that  the  road  is  unfenced  at  the 
time  of  the  accident  is  supported  by  proof  of  the  removal  or  destruction  of  the 
fence  before  the  accident:    Fritz  v.  Kansas  City,  CB  &  St.  J.  B.  Co..  61-323. 

Where  the  fences  were  swept  away  by  a  flood,  failure  to  rebuild  tnem  within 
two  months  after  the  road  was  repaired  and  operated,  hM,  sufficient  to  render 
the  company  liable:    Ibid. 

If  a  fence  constructed  by  the  company  falls  by  reason  of  its  insufficiency,  it  is 
immaterial  that  it  was  not  down  such  length  of  time  before  the  animal  passed 
through  that  the  company  might,  in  the  exercise  of  due  diligence,  have  had 
knowledge  thereof:    lAbby  v.  Chicago,  M.  <fe  St.  P.  B.  Co.,  60-323. 

Where  a  railway  was  fenced  only  upon  one  side,  and  the  animal  injured  was 
confined  in  a  field  inclosed  in  part  by  such  fence,  and  escaped  therefrom  by  reason 
of  the  fence  being  blown  down  by  a  storm,  held,  that  the  railroad  not  being  fenced 
as  required,  the  company  was  liable  without  regard  to  whether  it  was  negligent 
in  repairing  the  fence  which  was  blown  down,  for  the  reason  that  the  road  was 
not  properly  fenced,  and  the  animal  after  escaping  from  the  Indosure  was  run- 
ning at  large:    Tredway  v.  Sioux  City  &  St.  P.  B.  Co..  43-527. 

Failure  to  repair  fences:  While  the  company  is  liable  for  stock  injured  or 
killed  on  its  track  by  reason  of  its  failure  to  keep  in  repair  the  fences  which  it 
has  erected  on  the  line  of  its  road,  yet  before  such  liability  will  attach  the  com- 
pany must  have  knowledge,  '^ther  express  or  implied,  that  the  fence  is  out  of 
repair,  and  a  reasonable  time  after  such  notice  to  put  it  in  repair:  Aylesworth  v. 
Chicago,  B.  I.  d-  P.  B.  Co.,  30-459;  Billiard  v.  Chic^o  d  N.  W.  B.  Co.,  37-442. 

Knowledge  that  the  fence  is  out  of  repair  may  be  shown  bv  the  lapse  of  such 
time  as  to  afford  reasonable  presumption  thereof:  Aylesworth  v.  Chicago,  B  I.  d 
P.  B.  Co,  30-469;  Daws  v.  Chicago,  B  I  d  P.  B.  Co.,  40-292. 

The  company  having  constructed  a  sufficient  fence  is  only  liable  for  failure  to 
exercise  reasonable  care  and  diligence  in  maintaining  it:  JLemmon  v.  Chico/go  d 
N.  W.  B  00,32-151. 

It  is  error  to  instruct  the  jury  that  the  company  would  be  liable  If  it  failed  to 
erect  and  maintain  a  fence  sufficient  to  keep  cattle  from  its  right  of  way,  and  the 
cattle  were  injured  by  reason  of  such  failure.    The  jury  must  be  allowed  to 
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coneider  whether  the  defect  in  the  fenoe  was  occasioned  by  want  of  repair,  and  if 
so,  whether  the  company  had  discovered  that  it  was  out  of  repair,  or  should  have 
discovered  it  in  the  exercise  of  reasonable  care,  and  had  had  a  reasonable  time 
afterward  to  make  the  repair:    Brentner  v.  ChicaqOt  M,  &  ISt  P.  B.  Co,,  58-625. 

Where  the  track  has  been  properly  fenced  and  the  fence  has  been  destroyed, 
the  company  is  liable,  in  case  of  a  failure  to  use  reasonable  and  ordinary  dil- 
igence and  care  in  rebuilding  it.  Reasonable  time  must  be  allowed:  McCormidc 
V.  Chicago,  B.  I.  &  P.  B,  Go  ,  41-193. 

Burden  of  proof:  Liability  of  the  company  for  injuries  caused  by  bars  being 
left  down  at  private  crossings  exists,  if  at  all,  either  in  failing  to  put  them  up 
after  acquiring  knowledge  thai  they  are  down,  or  neglect  to  use  reasonable  dil- 
igence in  ascertaining  buch  condition,  and  the  burden  of  proving  these  facts  is 
upon  the  plaintiff  seeking  to  recover  damages  for  such  negligence:  Ferry  v. 
Ihibuque  Southwestern  B.  Co  ,  36-102. 

In  case  of  an  injury  to  stock  by  reason  of  a  gate  being  open  the  burden  is  on 
plaintiff  to  show  that  the  gate  became  open  by  defendant  s  fault.  The  fact  that 
the  gate  was  defectively  constructed,  unless  it  became  open  by  reason  of  such 
construction,  is  not  sufficient  to  entitle  plaintiff  to  recover:  Butler  v,  Chicago  & 
N.  W.  B,  Co.,  71-206. 

A  railway  is  required  to  exercise  due  care  to  keep  gates  closed  and  obtain 
knowledge  of  their  condition  If  it  fails  to  exercise  such  care  and  through  its 
negligence  remains  ignorant  of  the  fact  that  a  gate  is  open,  it  will  be  chargeable 
with  having  knowledge  of  that  fact  which  due  care  would  have  s^iven  it.  It  is 
the  dutv  of  the  company  in  such  cases  to  close  a  gate  after  gaining  knowledge 
that  it  is  open,  whether  left  open  by  its  own  employes  or  others.  The  question 
whether  it  phould  have  had  knowledge  is  for  the  determination  of  the  jury: 
WaU  V.  Burlingtony  O.  B,  &  N.  B.  Co  ,  74-207. 

Further  as  to  gates  and  bars  at  private  crossings,  see  {  2022  and  notes. 

An  instruction  to  the  effect  that  defendant  was  not  liable  unless  there  was 
neglect  in  failing  to  repair  the  fence  within  a  reasonable  time  after  notice  of  the 
defective  condition,  held  proper,  as  the  jury  must  have  understood  therefrom 
that  the  burden  of  showing  neglect  rested  upon  the  party  seeking  to  recover: 
Ihmn  V.  Chicago  &  N.  W.  fi.  Co.,  58-^74. 

Where  issue  is  taken  upon  the  facts  as  to  the  place  where  the  stock  was  killed 
or  injured,  and  the  right  to  fence  at  such  place,  and  whether  the  stock  was  run- 
ning at  large,  the  burden  is  on  the  plaintiff  to  sustain  the  averments  of  his  peti- 
tion by  proofs:    Taylor  w.  Chicago,  St.  P.&K  C.  B.  Co.,  76-753. 

But  where  defendant  in  an  action  for  such  damages  admitted  that  six  of  the 
seven  animals  claimed  to  have  been  injured  were  killed  by  trains  operated  on  its 
road,  and  added  a  general  denial  as  to  the  facts  not  admitted,  pleading  a  tender 
as  to  the  animals  killed,  held,  there  was  no  issue  except  as  to  the  injury  of  the 
seventh  animal:    Ibid. 

Instructions  in  a  particular  case  as  to  what  the  jury  must  find  in  order  to 
return  a  verdict  for  plaintiff,  held  to  sufficiently  indicate  the  rule  as  to  burden  of 
proof:    ScoU  v,  Chicago,  M.  d-  St.  P.  B,  Co,,  78-199. 

Evidence  of  the  condition  of  the  fence  subsequent  to  the  time  of  the  injury  is 
admissible  only  where  it  JA shown  that  there  had  oeen  no  change  in  the  condition: 
BrerUner  v.  Chicago,  M.  «  St.  P  B.  Co.,  58-625. 

Evidence  of  the  condition  of  the  fence  at  the  time  of  the  accident  is  admissible 
for  the  purpose  of  showing  that  the  company  was  negligent  in  allowing  it  to  get 
out  of  repair,  and  such  evidence  need  not  be  confined  to  the  particular  portion  of 
the  fence  through  which  the  stock  escaped:  Lemmon  v,  Chicago  &  N,  Tr.  B,  Co., 
32-151.  • 

Where  damages  are  claimed  by  reason  of  the  injured  stock  having  escaped 
upon  the  right  of  way  by  reason  of  the  fastening  of  a  gate  in  the  fence  of  the  com- 
pany being  defective,  evidence  is  admissible  to  show  that  other  like  fastenings 
have  proved  insufficient,  and  it  is  not  competent  for  defendant  to  show  that  the 
fastening  used  was  of  the  kind  generally  in  use:  Payne  v.  Kansas  City,  St,  /.  <§ 
<7.  B.  B  Co.,  72-214. 

Facts  in  a  particular  case  considered  on  the  question  whether  the  animals 
killed  were  struck  on  a  crossing  or  on  a  portion  of  the  track  where  the  company 
had  the  right  to  fence:  King  v  Chicago,  B.  I.  &  P.  B,  Co,,  88-704;  Daugherty  v. 
Chicago,  M,  &  St,  P.  B.  Co.,  87-276. 
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Ownership  of  stock:  In  an  aotion  against  a  railway  company  for  damages  for 
stock  killed  by  its  train,  the  ownership  of  the  stock  is  an  Issuable  fact,  and  while 
possession  might  make  out  a  prima /acte  case  of  ownership,  yet  there  must  be  such 
proof  of  possession  or  other  proof  of  ownership  to  entitle  plaintiff  to  recover: 
Wdch  V.  Chicago,  B,  &  Q,  R,  Co.,  63-632 

The  administrator  of  the  estate  is  the  owner  of  the  animals  belonging  to  the 
estate,  within  the  meaning  of  this  section:    Morrison  v.  Bwrlingtonf  (J,R,<&N.  R, 

Froof  of  tender  by  the  company  made  to  plaintiff,  kdd  sufficient  to  show 
plaintiff's  ownership:    /Scott  v,  Chicago^  M.  &  St.  P.  B.  Co  ,  78-199. 

Stock  running  at  large:  The  company  is  only  liable  for  injuries  to  stock 
** running  at  large,''  and  not  when  it  is  in  charge  of  the  owner  and  being  driven 
by  him  at  the  time  of  the  injury:    Smith  v,  Chicago,  B.  L  &  P.  B,  Co.^  34-06. 

Where  the  driver  of  a  team  became  so  intoxicated  that  he  had  no  control  over 
the  animals,  and  they  wandered  out  of  the  road  and  upon  a  railway  track,  where 
it  was  not  fenced  as  it  should  have  been,  hild,  that  the  animals  were  not  running 
at  large  in  such  sense  that  the  owner  could  recover  double  damages:  Qrove  tr. 
BurUvigUm,  C.  B.  &  N,  B.  Co.,  75-163. 

Where  colts  escaped  from  a  pasture  through  a  defective  gate  upon  defendant's 
track,  the  gate  having  been  carelessly  and  negligently  constructed  by  defendant, 
in  an  unskillful  manner  and  of  unsound  and  unsafe  material,  held,  that  such  colts 
were  running  at  large  within  the  provisions  of  this  section:  Morrison  v  BurUnc^- 
ton,  C.  B,  d!N.  B.  Co.,  84-663. 

Stock  which  escapes  from  the  inclosure  of  the  owner  upon  the  track  of  the 
company  is  "running  at  large:"    Hinman  v.  Chicago,  B  I  &P,B.  Co.,  28-49L 

And  so,  too,  is  stock  which  is  in  a  field  through  which  the  railway  pa«ses  and 
where  the  company  has  failed  to  fence:    Swift  i7.  North  Missouri  B.  Co.,  29-243. 

The  words  "running  at  large"  mean  " not  under  control  of  the  owner."  A 
mule  which  had  escaped  from  its  owner,  and  which  he  was  unable  to  catch,  hddf 
to  be  running  at  large:  Hammond  v.  Chicago  &  N.  W.  B,  Co.,  43-168. 

Allegations  in  a  petition  that  the  animal  injured  escaped  upon  the  railroad 
track,  Mid  to  be  in  effect  an  allegation  that  he  was  running  at  large:  LisUm  tr. 
Central  Iowa  B.  Co.,  70-714. 

A  horse  may  be  regarded  as  running  at  large  where  he  hss  escaped  from  the 
control  of  his  owner  and  cannot  be  caught  by  him  So  held  where  the  horse 
injured  had  on  a  bridle  and  an  untied  halter  rope:  Wtlsh  v.  Chicago,  B.  dk  Q.  B. 
Co.,  63-632. 

Where  a  person  in  charge  of  a  herd  of  cattle  left  them  temporarily,  and  before 
the  person  wno  was  to  succeed  him  in  their  care  took  possession  of  them  one  of 
them  escaped  from  the  herd  and  was  very  soon  afterwards  killed  on  defendant's 
railway  track,  not  having  been  missed  from  the  herd,  hdd,  that  such  animal  was 
running  at  large  within  the  meaning  of  this  section:  VaUeau  v.  Chicago,  M.  & 
St.  P.  B.  Co.,  73-723. 

A  suckling  colt  may  be  considered  as  running  at  large  within  the  provisions 
of  the  statute,  although  its  mother  is  under  the  control  of  the  owner:  Smith  v. 
Kansas  City,  St.  J.  d-  C.  B.  B.  Co.,  68-6^2. 

A  team  of  horses  hitched  to  a  wagon  and  which  have  escaped  from  the  control 
of  their  owner  are,  within  the  terms  of  this  statute  "  live  stock  running  at 
large:"  Inman  v.  Chicago,  M.  &  St.  P.  B.  Co.,  60-469. 

It  is  error  to  instruct  the  jury  that  it  is  the  duty  of  the  company  to  build  and 
maintain  fences  sufficient  to  keep  cattle  off  the  track  under  all  ordinary  circum- 
stances, and  that  it  is  liable  for  all  injury  to  cattle  occasioned  by  its  failure  to 
perform  that  duty.  '  The  instructions  should  be  qualified  by  limiting  the  liabilitv 
to  injuries  caused  to  animals  running  at  large:  Brentner  v.  Chicago,  M.  d:  St.  P. 
B.  Co.,  68-530. 

Proof  of  injury:  When  stock  is  killed  at  a  place  where  the  company  has 
failed  to  fence,  it  will  be  presumed,  prima  facie,  that  the  injury  occurred  "  by 
reason  of  the  want  of  such  fence:"  Spence  v.  Chicago  d'  N.  W.  B.  Co.,  26-139. 

The  evidence  in  a  particular  case  as  to  stock  killed  by  a  train,  having  been 
struck  by  the  train  going  in  a  particular  direction  and  carried  upon  a  bridge, 
^Zd  sufficient  to  support  a  verdict  for  damages:  Martin  v.  Central  Iowa  B.  Co.y 
69-411. 
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In  an  action  against  the  company  for  injury  to  stock,  there  being  no  direct 
evidence  as  to  whether  the  injury  was  caused  by  defendant's  train,  the  jury  may 
consider  the  character  of  the  injury  for  that  purpose,  but  evidence  thai  when 
animals  are  struck  by  moving  trains  there  is  always  some  indication  left  along 
the  track  of  the  collision  is  not  proper:  Clark  v.  Kansas  Gity,  8t.  L,  (&  N.  B,  Co  . 
6&-466. 

To  entitle  the  stock  owner  to  recover,  he  must  do  more  than  merely  prove  the 
injury  or  destruction  to  his  property,  but  the  statute  enables  him  to  make  a 
prima  fade  case  by  proving  fewer  facts  than  would  be  necessary  were  it  not  for 
the  statutory  provision:  Karr  v.  Chicago^  R.  L  <&  P.  B,  Co.,  87-298. 

It  is  the  duty  of  the  plaintiff  in  an  acbion  for  injury  to  stock  to  allege  and 
prove  prima  facie  the  failure  of  the  company  on  which  reliance  is  placed  for 
recovery.  It  is  not  sufiQcient  to  prove  merely  that  the  stock  went  upon  the  com- 
pany's  right  of  way  and  was  there  killed  by  a  locomotive:  SchmUt  v.  Chicago.  8U 
T.d:K.C.B.Co,eSN.  W.,  716. 

Where  from  the  evidence  it  appears  that  the  gate  through  which  the  stock 
injured  came  upon  the  right  of  wav  was  open  and  it  does  not  appear  that  the 
gate  was  in  any  way  defective,  liability  of  the  company  is  not  shown:  Koenigs  v. 
Chicago,  M.  &  St.  P.  B.  Co.,  66  N.  W.,  314;  8.  C  67  N.  W.,  399. 

Doable  damages;  conatitationality:  The  provisions  as  to  double  damages  ia 
'constitutional,  ft  is  uniform  in  its  operation  as  to  all  persons  or  companies  pur- 
suing a  particular  business:  Jones  v.  OaJena  c§  O.  U.  a.  Co,,  16-6;  iVeish  v.  Chi-- 
cago,  B.  &  Q.  B.  Co.,  63-632. 

The  provision  as  to  double  damages  is  not  unconstitutional  as  authorizing  a 
person  to  be  deprived  of  his  propertv  without  due  process  of  law  or  denying  him 
the  equal  protection  of  the  law:  Minneapolis  dk  ot.  L,  B.  Co.  v.  Bedcwiui,  12& 
U.  S.,  26. 

The  provisions  for  double  damages  being  penal  in  its  character  will  not  be 
considered  as  applicable  to  any  case  not  coming  clearly  within  its  provisions. 
Therefore,  held,  that  double  damages  could  not  be  recovered  for  injuries  result- 
ing from  failure  to  construct  and  keep  in  repair  aproper  cattle-guard  as  required 
by  the  statute  with  reference  to  cattle- guards:  Chines  v.  Chicago  c§  N.  W.  B.  Co » 
76-697. 

Nor  does  such  provision  deny  to  railway  companies,  or  persons  operating 
railways,  equal  protection  of  the  laws:  Trtatoay  v.  Sioux  City  &  St.  P.  B.  Co., 
43-627. 

Where  the  owner  of  stock  expends  time  and  money  in  proper  effort  to  heal 
the  injured  animals  he  is  entitled  to  recover  double  damages  with  reference  to 
such  injuries,  as  well  as  with  reference  to  the  loss  in  value:  ManvM  v.  BurUng- 
Urn,  C.  B.  &  N.  B.  Co.,  80-662. 

This  provision  does  not  conflict  with  the  oonstitutional  guaranties  for  the  pro- 
tection of  property:  Mackie  v.  CevUrdl  Bailroad  of  Iowa,  64-540. 

Payment:  Where  the  owner  of  stock  killed  and  the  agent  of  the  railroad 
company  agreed  as  to  the  amount  of  damages,  and  the  agent  gave  to  the  owner  a 
due-bill  for  that  amount,  which  he  said  would  be  paid  in  a  few  days,  and  the  due- 
bill  remained  unpaid,  and  no  demand  of  payment  thereof  was  made,  field,  that 
the  owner  could  not  maintain  an  action  against  the  company  for  double  damages^ 
and  in  such  action  no  recovery  could  be  had  on  the  due-bill:  Sfiaw  v.  Chicago,  B. 
I.cfeP.iJ.O).,  82-199. 

There  is  no  obligation  upon  the  person  claiming  damages  for  injuries  to  stock, 
who  has  served  his  notice  upon  the  company,  to  remain  in  readiness  for  each  of 
the  thirty  days  elapsing  after  the  giving  of  the  notice  to  meet  the  agent  of  the 
company  and  negotiate  a  settlement  of  such  loss.  The  fact  that  the  agent  of 
defendant  calls  at  the  re8i4enoe  of  claimant  to  pay  the  amount  of  damage,  and 
does  not  make  such  payment  by  reason  of  not  finding  him  at  home,  does  not 
excuse  the  defendant  as  against  the  claim  for  double  damages:  Hammans  v. 
Chicago,  B.  L  &P.  B.  Co.,  83-287. 

Not  a  penalty:    The  statute  giving  the  owner  double  damages  Is  not  uncon- 
stitutional, as  in  conflict  with  the  provision  that  all  flnes  and  penalties  shall  be  - 
paid  into  the  school  fund.    Such  damages  are  not  a  flue  or  penalty,  and  the  legis- 
lature may  determine  the  measure  of  damages  to  be  recovered  as  in  other  par- 
ticular cases:  Ibid. 
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No  part  of  the  double  damagfes  is  a  statute  penalty  in  such  sense  as  to  brin^ 
the  action  therefor  within  the  provisions  of  tne  stitute  of  limitations  as  to 
actions  to  recover  such  penalties.  The  period  of  limitation  for  such  action  is 
five  years:  Koons  v  Chicago,  &  N,  W,  B.  Co.,  2:i-493. 

Not  applicable  in  other  cases:  The  provision  for  double  damages  being 
penal  in  its  character  will  not  be  considered  applicable  to  any  case  not  coming 
clearly  within  its  provisions.  Therefore,  hdd,  that  double  damages  could  not  be 
recovered  for  injuries  resulting  from  failure  to  construct  and  keep  in  repair  a 

5 roper  cattle- guard  as  requirc^d  by  tbe  section  with  reference  to  cattle-guards: 
foriartu  v.  Central  Iowa  B.  Co  ,  64-696. 

Neither  can  the  provisions  be  construed  so  as  to  authorize  the  recovery  of 
double  damages  for  injuries  to  stock  on  depot  grounds  where  the  companv  has 
no  right  to  fence,  caused  br  negligence  in  operating  trains  thereon:  MUler  v. 
Chicago  (&  N  W.B,  Co.,  £9-707. 

Double  damages  can  be  recovered  only  when  stock  has  been  injured  or  killed 
by  reason  of  the  want  of  a  fence,  and  not  when  the  injury  results  by  reason  of  the 
company  having  fenced  where  it  should  not:  Davis  v.  Chicago,  B,  L  &P,B.Co  ^ 
40-292. 

For  failure  to  repair:  A  railway  company  is  liable  in  double  damages  for 
injuries  caused  by  negligence  in  failinsr  to  keep  a  fence  in  repair  as  well  as  by 
reason  of  failure  to  fence:  BennttX  v.  Wabash,  8U  L,  d  P,  B  Co  ,  61-355;  Payne  v. 
Kansas  CUy.  St.  /.  &  C,  B.  B  Co.,  72-2  4. 

In  a  particular  case,  held,  that  there  was  negligence  on  the  part  of  the  rail- 
road in  not  putting  its  fences  in  repair  after  the  destruction  thereof  by  a  storm: 
Peel  V.  Chicago,  IL  &  St.  P.  B,  Co.,  88-620. 

Interest:  As  this  statutory  provision  establishes  the  measure  of  recovery  in 
the  cases  contemplated,  the  court  or  jury  cannot,  in  addition  to  the  damagee 
authorized,  allow  interest  on  the  amount  of  recovery  from  the  time  of  the  acci- 
dent, or  from  tbe  time  of  the  expiration  of  the  thirty  days  allowed  after  notice 
in  which  to  pay  the  damages:  BrerUner  v.  Chicago,  M.  &  St.  P.  B.  Co  ,  68-530. 

Assignment:  The  right  cf  the  owner  to  recover  double  damtffes  may  be 
assigned,  and  the  assignee  may  serve  the  notice  and  affidavit  required  to  author- 
ize such  recovery:  Everett  v.  Central  Iowa  B.  Co,,  73-442. 

Laws  of  another  state:  An  action  for  double  damages  may  be  maintained  in 
the  courts  of  the  state  for  injury  occurring  in  another  state  which  bas  a  statute 
authorizing  the  lecovery  of  such  double  damages:  Boyce  v.  Wabash  B.  Co  ^ 
63-70. 

Tender:  Where  stock  was  killed  and  before  suit  tender  was  made  and  kept 
good  of  a  sum  less  than  the  value  of  the  stock  as  found  by  the  Jury  on  the  trial, 
such  tender  being  made  as  in  full  payment,  hdd,  that  plidntiff  was  entitled  to 
double  damages  in  the  full  amount  found  by  tbe  jury,  and  that  a  tender  to  be 
sufficient  must  be  of  an  amount  large  enough  to  discharge  defendant's  full  liabil- 
ity: Brandt  v.  Chicago,  B.  1.  &.  P.  B,  Co.,  26-114. 

Where  a  gross  sum  is  tendered  by  tbe  railway  company  in  payment  of  dam- 
ages caused  by  injuries  to  two  different  animals  of  the  same  owner,  but  it  does 
not  make  a  separate  tender  as  to  each,  and  the  jury  finds  the  aggregate  damage 
to  be  greater  than  the  amount  tendered,  such  tender  cannot  be  considered  as 
sufficient  for  either:    Shvjck  u.  Chicago,  B.I  (&  P.  B.  Co.,  73-333. 

Notice  and  affidavit:  The  written  notice  required  by  statute  to  entitle  the 
owner  to  recover  double  damages  is  only  necessary  when  double  damages  are 
sought:  Bodemacher  v.  Milwaukee  &  St.  P.  JB.  Co.,  41-297. 

The  statute  is  silent  as  to  the  method  of  service,  and  such  service  may  be 
made  by  readinsr  the  original  and  delivering  a  copy:  Van  Slyke  v.  Chicago,  8t, 
P.  &  K.  C.  B.  Co.,  80-620. 

The  notice  should  advise  the  corporation  of  the  loss  of  which  complaint  is 
made  and  of  the  demand  of  the  person  injured  on  account  of  it,  and  in  an  action 
in  such  a  case  to  recover  double  damages  plaintiff's  recovery  should  be  limited 
to  double  the  amount  named  in  the  notice:  Manwell  v.  Burlington,  C.  B.  dk  N.  IL 
Co.,  80-662. 

The  service  of  a  notice  in  a  particular  case,  held  sufficient;  and  ^i^,  that  there 
being  no  conflict  as  to  the  facts,  the  question  of  whether  the  service  of  notice 
was  sufficient  or  not  was  for  the  court  and  not  for  the  jur^ :  Brockert  v.  Central 
lowaB.  Co.,  82-369. 
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The  affidavit  required  to  entitle  a  party  to  double  damages  may  be  made  by 
any  one  acquainted  with  the  faote:  Menderson  v.  8t,  Lovis.  K.  O.  &  N,  B.  Oo.. 
3t-387. 

It  is  DOt  necessary  that  the  affidavit  designate  the  place  of  the  injury:  Mundr 
henk  v.  Central  Iowa  R  Co.,  67-718. 

The  notice  and  affidavit  need  not  be  separate.  If  the  notice  contains  the 
statements  necessary  in  the  affidavit,  and  is  sworn  to,  that  is  sufficient:  MendeU  v. 
Chicago  cfe  N.  W.  R.  Co.,  20-9. 

It  is  only  necessary  that  the  notice  be  such  as  to  inform  the  company  of  the 
injury.  It  need  not  be  stated  therein  that  the  animals  were  running  at  large  or 
were  destroyed  without  the  wilful  act  of  the  owner:  Madcie  v.  Central  B.  oflowa, 
M-640. 

The  fact  that  the  amount  claimed  in  the  notice  is  greater  than  the  value  of 
the  animal  as  stated  in  the  petition  is  not  sufficient  in  itself  to  show  bad  faith.  If 
defendant  claims  that  plaintiff's  demand  was  made  in  bad  faith  such  fact  should 
be  pleaded  and  issue  Joined  thereon,  and  the  same  submitted  to  the  jury:  VaUeau 
u  CJucago,  M.  t&bU  P.  B.  Co.,  73-723. 

A  notice  addressed  to  the  company  by  the  initials  of  its  name,  the  body  of 
which,  however,  states  the  name  of  the  company  in  full,  is  sufficient:  Anderson 
V.  Chicago,  B.  I.&P.B  Co,  61  N.  W.,  1058. 

A  return  stating  service  of  the  notice  upon  a  person  named,  **  being  the  sta- 
tion agent  of  said  road,"  etc.,  sufficiently  shows  service  upon  the  station  agent, 
«  employed  in  the  management  of  the  business  of  the  corporation,''  as  provided 
for  by  statute:  Welsh  v.  Chicago,  B.  &  Q  B.  Co.,  53-632;  ScMengener  v.  Chicago,  M. 
&  St.  P.  B.  Co.,  61-235. 

An  amendment  to  an  affidavit  for  the  purpose  of  perfecting  the  jurat  may  be 
allowed,  but  the  company  will  not  become  entitled  to  the  thirty  days  after  the 
amendment  in  which  to  pay  the  claim  and  escape  double  damages,  where  it  is 
dear  that  there  was  a  bona  Jlde  attempt  on  the  part  of  the  owner  to  bring  himself 
within  the  provisions  of  the  statute,  and  it  was  so  understood  by  defendant: 
MundherJe  v.  Cerdral  Iowa  B.  Co.,  57-718. 

The  original  of  the  affidavit  and  notice  of  loss  should  be  delivered  to  the  agent 
upon  whom  service  is  made.  The  delivery  of  a  copy  is  not  sufficient:  McNaught 
V.  Chicago  cfe  N.  W.  B.  Co.,  30-336;  CampbeU  v.  Chicago,  B.  L  &  P.  B  Co,,  35-334. 

The  original  of  the  affidavit  must  be  served  upon  the  company  or  its  agent  and 
a  copy  thereof  introduced  in  evidence.  The  introduction  in  evidence  of  a  paper 
similar  to  that  served  upon  the  company  is  not  sufficient:  Kyser  v.  Kansas  City, 
St.  J.  &C.B.B  Co.,  56-207. 

The  officer  making  service  may,  by  oral  testimony  show  that  he  served  the 
original,  although  his  return  states  the  service  of  a  copy:  Liston  v.  Central  Iowa 
B.  Co.,  70-714. 

Service  of  the  affidavit  and  notice  should  be  made  by  delivering  them  to  the 
agent  of  the  company.  It  is  not  necessary  to  read  them  and  deliver  a  copy: 
Mendell  v.  Chicago  &  N.  W.  B.  Co.,  20-9. 

As  the  statute  does  not  prescribe  the  manner  of  service,  a  service  by  simply 
delivering  the  notice  and  affidavit  to  the  person  upon  whom  service  is  to  be  made 
is  sufficient:   Brentner  v.  Chicago,  M.  &  St.  P.  B.  Co.,  68-530. 

Service  of  the  affidavit  may  be  made  by  the  claimant  or  any  other  person: 
MvMhenk  v.  Central  Iowa  B.  Co.,  57-718. 

Whether  proof  of  service  of  notice  and  affidavit  upon  the  company  can  be 
made  by  an  ex  parte  affidavit,  qucere:  Brentner  v.  Chicago,  M,  &  St  P.  B.  Co.,  58-625. 

The  notice  and  affidavit  will  be  admissible  as  proof  of  service  if  the  return  of 
the  officer  serving  the  same  be  regularly  endorsed  thereon;  Brandt  v.  Chicago, 
B.I.&P.  B.  Co.,  26-114. 

Evidence  that  a  paper  was  read  and  given  to  the  agent  similar  to  that  Intro- 
duced In  evidence  Is  a  sufficient  proof  of  service  of  the  notice  of  wblch  the  paper 
introduced  is  a  copy:  Keyser  v.  Kansas  City,  St.  J.  &  C.  B.  B  Co.,  56-440. 

The  original  of  notice  and  affidavit  of  loss  which  have  been  served  upon 
defendant's  agent  are  not  evidence  of  such  service  In  such  sense  that  notice  upon 
the  defendant  to  produce  them  must  be  shown  before  other  evidence  thereof  can 
be  introduced  to  show  double  liability  of  the  company:  Brentner  v.  Chicago,  M.  & 
St  P.  B  Co.,  68-625:  Smith  v.  Kanso^s  Citu,  St.  J.  &  C.  B.  B.  Co.,  58-622;  McLenon 
V.  Kansas  CUy,  St.  J.&C.B.  B.  Co.,  69-320. 
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Pleading:  Ir  an  action  before  a  justice  of  the  peace  for  killing  stock  for 
which  the  company  is  liable  in  double  damages,  the  notice  and  afiQdavit  may  be 
introduced  in  evidence  though  not  mentioned  in  the  pleadings,  as  no  petition 
need  be  filed:   Brandt  v,  Ch&xgo,  B.  L  &  P.  B.  Co.,  26-114. 

On  the  trial  of  an  action  against  the  company  to  recover  double  damages,  the 
fact  that  the  notice  required  by  statute  was  not  attached  to  the  petition  must  be 
raised  by  demurrer,  if  at  all,  and  cannot  be  raised  as  an  objection  when  the  notice 
is  offered  in  evidence:   McKinley  v  Chicago,  B,  I.  <fe  P.  JB.  Co.,  47-76 

Where  the  case  is  tried  on  the  theory  that  defendant  was  liable  if  its  employes 
had  failed  to  close  a  gate  after  it  was  left  open  by  some  unknown  person,  the  suf- 
ficiency of  such  statement  of  the  cause  of  action  not  having  been  raised  by  demur- 
rer^cannot  be  afterward  questicned:  FoUy  v.  Hamilton,  8&-686. 

While  a  railroad  is  not  liable  for  stock  killed  by  reason  of  its  failure  to  prop- 
erly fence  where  the  stock  is  not  running  at  large,  yet  where  that  fact  is  assumed 
and  no  objection  on  account  of  the  failure  to  plead  or  Drove  it  Is  taken,  it  will  be 
deemed  waived:  Daugherty  v.  Chicago,  M.  &  at.  P.  B,  Co.,  87-276. 

Question  for  Jury:  Although  the  sufficiency  of  the  service  of  the  notice  is  a 
question  of  law  for  the  court,  yet  where  the  fact  of  service  is  an  Issue  its  deter- 
mination may  properly  be  left  to  the  Jury:  Cole  u.  Chicago  <&  N.  W.  B  Co,,  38-311. 

Fencing  at  depot  grounds:  The  company  is  not  required  to  fence  where  it 
would  not,  in  view  of  public  convenience,  be  fit,  proper  or  suitable  for  it  to  do  sa 
Depot  and  station  grounds  may  be  left  unlc closed  when  the  business  of  the  road 
and  the  interests  oi  tbe  public  so  require:  LaUy  v.  Btirlington^  C.  B  d  N.  B.  Co  t 
38-260;  Smith  v.  Chicago,  B.  I.  tSk  P.  B.  Co  ,34-506;  Davisv  BurUngton,  d:  M.  B  B. 
Co.,  26-M9;  Bogers  v,  Chicago  &  N.  W.  B.  Co.,  26-658;  JDurand  v.  Chicago  <fe  N". 
W.  B.  Co.,  26-559. 

Whether  the  public  convenience  and  interest  of  the  road  require  that  ff  rounds 
used  in  connection  with  the  depot  but  not  the  ordinary  place  for  receiiang  and 
delivering  freight  shall  be  left  unindosed  is  a  question  of  fact  properly  submitted 
to  the  jury:  Bhines  v.  Chicago  &  N.  W.  B.  Co.,  75-697. 

In  the  absence  of  proof  of  want  of  ordinary  care,  a  company  is  not  liable  for 
stock  killed  on  depot  grounds:   Packard  v.  lUinois  Cent.  B.  Co.,  30-474. 

Where  it  appeared  that  slock  was  killed  one  and  one-fourth  miles  from  a  sta- 
tion, Jield,  that  it  might  be  presumed  that  the  place  at  which  it  was  killed  was 
not  within  depot  grounds  in  the  absence  of  any  evidence  upon  the  question:  Smith 
V.  Chicago,  M.  &  St.  P.  B.  Co.,  60-512. 

The  burden  is  upon  the  company  to  show  that  the  place  where  stock  is  injured 
and  where  there  is  no  fence  is  a  portion  of  the  station  grounds.  The  fact  that  a 
switch  is  there  maintained  will  not  necessarily  give  it  that  character:  Comsbock  v. 
Des  Moines  VdUey  B  Co.,  32-376. 

Where  the  company  has  its  depot  grounds  surveyed  and  allotted,  the  survey 
or  allotment  and  use  constitute  a  very  strong  presumptive  proof  of  their  neces- 
sary boundaries:    Cole  v.  Chicago  &  N.  W.  B.  Co.,  38-311. 

The  fixing  of  cattle-guards  at  long  distances  beyond  the  switches  and  failing 
to  fence  between  such  guards  and  the  switches  cannot  be  regarded  as  setting 
apart  that  part  of  the  main  line  as  station  or  depot  grounds,  unless  it  be  neces- 
sary for  the  purpose  of  transaction  of  business  with  the  public  that  such  part  of 
the  line  remain  unfenced.  It  is  no  reason  for  not  fencing  beyond  such  switch 
that  in  the  operati'  n  of  the  trains  it  would  be  inconvenient  and  possibly  more 
hazardous  to  couple  and  uncouple  oars  If  the  track  beyond  the  switches  was 
fenced  and  provided  wUh  a  cattle-guard:  Peyton  v.  Chicago,  B.  I.  dk  P.  B.  Co., 
lU— uZZ. 

Negligence  at  depot  grounds:  As  between  the  owner  of  cattle  and  the  com- 
pany, the  latter  cannot  be  required  to  keep  a  watch  or  guard  at  depot  grounds, 
any  more  than  it  can  be  required  to  fence  the  same:  Smith  v.  Chicago,  B.  I.  &  P. 
B.  Co.,  34-606. 

Speed  at  deiK>t  grounds;  By  this  section  a  railroad  company  is  liable  for  all 
stock  killed  on  depot  grounds  by  trains  when  running  at  a  rate  of  speed  greater 
than  eight  miles  per  hour;  but  if  the  stock  is  killed  at  a  place  where  the  com- 
pany has  a  right  to  fence,  although  nearly  adiacent  to  the  depot  grounds,  the 
provisions  as  to  the  rate  of  speed  have  no  application,  and  It  Is  not  negligence  in 
the  company  that  its  trains  are  running  at  a  higher  rate  of  speed,  even  at  such 
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rate  that  they  must  necessarily  enter  on  the  depot  i^n^unds  running  faster  than 
eight  miles  an  hour:  Mowihan  v  Keokuk  &  D.  Jf.  B.  Co,,  45-523. 

The  provision  making  the  company  liable  for  stock  killed  on  depot  grounds 
by  trains  running  at  a  greater  rate  of  speed  than  eight  miles  an  hour  applies 
onlyto  cases  where  the  stock  is  killed  on  such  grounds:   Ihid 

The  fact  that  a  train  running  at  a  higher  rate  of  speed  than  is  allowed  at 
depot  m)unds  runs  into  a  team  which  is  TOing  driven  across  the  track  in  such 
«frounds  will  not  render  the  company  liable  in  double  damages:  Johnson  v,  Chi- 
<Mgo  &  N.  W.  B.  Co  .  75-157. 

Evidence  in  a  particular  case  hdd  sufiQcient  to  show  that  the  train  of  defend- 
ant causing  injury  to  stock  was  running  at  the  depot  grounds  at  a  greater  rate  of 
epeed  than  eight  miles  per  hour:  /Story  v.  ChicagOj  M  d;  St.  P,  B  Cot  7^-402. 

If  by  excessive  speed  upon  the  station  grounds  animals  are  stampeded  and  run 
upon  the  track,  and  without  checking  the  speed  are  run  down  and  killed,  the 
oause  and  effect  are  so  closely  connected  that  it  may  be  said  that  the  unlawful 
speed  of  the  train  is  the  proximate  cause  of  the  injury,  although  the  animals  are 
not  actually  killed  or  injured  upon  the  depot  grounds:  Ibid. 

If  the  train  comes  upon  the  depot  grounds  at  a  greater  rate  of  speed  than 
eight  miles  per  hour,  a  verdict  for  damages  for  stock  killed  may  be  sustained, 
although  at  the  time  of  the  injury  to  the  stock  the  train  had  nearly  stopped.  The 
jury  might  be  authorized  in  such  case  to  find  that  the  train  would  have  been 
stopped  entirely  if  it  had  entered  the  grounds  at  a  speed  not  exceeding  tiie  law- 
ful rate:  MiUer  v.  Chicago  <&  N.  W.  B.  Co,,  59-707. 

The  provisions  in  this  section  with  reference  to  speed  at  depot  grounds  have 
reference  only  to  cases  where  there  is  injury  in  such  depot  grounds  to  animals 
running  at  large  by  reason  of  the  running  of  trains  at  a  greater  rate  of  speed 
than  tlubt  specmed  and  do  not  render  the  company  liable  for  injuries  to  persons 
or  aoimals  not  running  at  large  by  reason  of  the  greater  rate  of  speed  where  such 
rate  is  not  in  itself  negligent.  The  regulation  of  speed  at  depot  grounds  for 
other  purposes  than  with  reference  to  animals  runnuig  at  large  is  for  the  city 
under  {  769:  Cdhoon  v.  Chicago,  B.  &  Q,  B.  Co.,  90-169. 

As  to  what  rate  of  speed  will  be  negligent  aside  from  statutory  provisions  is  a 
question  of  fact  under  the  circumstances  of  each  case:  Ibid, 

An  ordinance  regulating  the  rate  of  speed  of  cars  within  city  limits  Is  appli- 
cable to  the  switch  yards  of  the  company,  and  is  not  to  be  limited  to  places  where 
the  public  have  a  right  to  travel:  Crowley  t;.  BurlingUm,  C.  B,  &  N.  B.  Co., 
65-658. 

Fencing  at  highway  crossinga:  The  company  is  not  required  to  fence  where 
its  track  crosses  a  public  highway,  whether  such  highway  be  one  dejwre  or  only 
de  facto:  Sowardv  Chicago  dk  N.  W,  B,  Co.,  33-386. 

The  company  has  no  right  to  fence  its  line  so  as  to  obstruct  a  public  street, 
whether  such  street  is  actually  opened  for  public  travel  or  not:  Long  v.  Central 
Iowa  B,  Co.,  64-657. 

A  railway  company  has  not  the  right  to  fence  across  platted  streets  and  alleys 
within  city  or  town  limits,  even  though  such  streets  or  alleys  are  not  opened  or 
used:  Lathrop  v.  Central  Iowa  B.  Co.,  69-105. 

A  railroad  corporation  does  not  have  a  right  to  fence  its  track  in  cities  and 
towns  where  it  is  intersected  and  crossed  by  streets  and  alleys:  Blanford  v.  Jtfin- 
neapoUs  &  St.  L.  B  Co.,  71-310. 

O  Bit  the  company  has  the  right  to  fence  within  the  corporate  limits  of  a  town 
80  far  as  its  line  runs  through  lands  situated  beyond  streets  or  other  highways, 
and  it  will  be  liable  in  damages  for  injuries  to  stock  at  such  places  if  it  has  failed 
to  fence:  CoyU  v.  Chicago,  M.  &  St  P.  B.  Co.,  62-518. 

L  In  a  particular  case,  held,  that  an  instruction  that  if  the  animal  killed  was  the 
property  of  plaintiff,  was  running  at  large,  and  was  injured  by  defendant  outside 
of  the  station  grounds,  plaintiff  would  he  entitled  to  recover,  was  erroneous,  it 
not  appearing  but  that  the  animal  might  have  been  killed  at  some  point  outside 
of  the  station  grounds  where  defendant  had  no  right  to  fence:  Smith  v.  Kansas  City, 
8U  J.&C.B  B.  Co  ,  58-622. 

Negligence  at  highway  crossings  or  depot  grounds:    The  company  is  bound  ' 
to  use  ordinary  and  reasonable  care  to  avoid  injurino:  stock  at  points  where  it  is 
not  required  to  fence:     Whitheck  v.  Dubuque  <&  P.  B.  Co.,  21-103;  Balcom  v. 
Dubuque  cfe  8.  C  B  Co.,  21-102. 
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The  oompany  is  not  liable  in  doable  damages  under  the  statute  for  cattle 
killed  at  a  place  where  it  has  no  right  to  fence  Its  track:  Soward  v.  Chicago  &  N. 
W.  B.  Co,,  30-C51. 

Where  an  animal  is  killed  on  the  depot  grounds,  negligence  must  be  shown 
on  the  part  of  the  company  in  order  to  make  it  liable:  Citvtland  v.  Chicago  d:  N. 
W.B  Co,,  36-220;  PlasUr  v,  IlUnois  Cent.  B.  Co.,  35-449. 

In  an  action  to  recover  for  stock  killed  upon  a  railway  the  burden  rests  upon 
plaintiff  to  show  that  the  injury  was  caused  at  a  point  where  the  company  is 
required  to  fence  its  track:  Kyser  v.  Kansas  City,  8t.  J.  (&  C.  B.  B.  Co.,  56-207; 
C&mstock  V.  Des  Moines  VdUey  B.  Co.,  32-376. 

Eyidence  considered  and  held  sufficient  to  show  that  the  animal  killed  was 
struck  at  a  highway  crossing,  and  not  in  the  field  where  the  marks  of  blood  were 
found:    SulHvan  v.  Wabash,  St  L  d:  P.  B.  Co,  58-602. 

In  case  of  the  killing  of  stock  at  a  point  where  the  railway  has  not  the  right 
to  fence,  the  burden  of  proof  is  upon  plaintiff  to  show  negligence  of  the  company: 
Schneir v.  Chicago,  B.  L  &  P.  B.  Co,  40-337. 

The  failure  to  give  signals  at  crossings  does  not  in  itself  establish  negligence 
on  the  part  of  the  company  nor  render  it  liable  for  stock  killed  at  such  crossings. 
In  such  cases  it  is  necessary,  in  order  to  hold  the  company  liable,  that  the  jurv 
find  that  the  failure  to  give  signals,  under  the  circumstances,  constituted  negli- 
gence, and  also  that  such  negligence,  if  any,  was  the  cause  of  the  injury:  Jack- 
son  V.  Chicago  &  N.  W  B.  Co  ,  36-451. 

Under  particular  facts,  field  that  the  company  was  not  guilty  of  any  negli- 

gence  in  connection  with  the  injury  received  from  its  train  to  stock,  at  its  cross- 
ig,  and  was,  therefore,  not  liable:  Plaster  v,  Illinois  Cent.  B.  Co.,  35-449;  Schneir 
V.  Chicago,  B  I.  &  P  B.  Co.,  40-337. 

In  a  particular  case,  held,  that  there  was  not  such  absence  of  proof  of  negli- 
gence causing  the  injury  to  stock  at  a  crossing,  on  the  part  of  the  company,  as  to 
require  the  setting  aside  of  a  verdict  against  it  for  damages:  Lavoson  v.  Chicago, 
B  Lf&P.B  Co,  57-672. 

The  fact  that  an  engineer,  in  the  exercise  of  his  judgment,  believes  he  can 
frighten  stock  from  the  track  without  reversing  his  engine  or  stopping  the  train, 
win  not  show  that  there  is  not  negligence  unless  it  appears  that  he  possesses  and 
exercises  ordinary  judgment:    Parker  v.  Dubuque  Southwestern  B  Co.,  34-399. 

In  an  action  for  negligence  causing  injuries  to  stock  at  a  place  where  the 
company  was  not  entitled  to  fence,  held,  that  it  was  not  improper  to  instruct  the 
jury  that,  if  defendant's  employes  saw  the  animal  upon  the  track,  and  so  near 
that  it  might  reasonably  be  supposed,  imder  all  the  circumstances,  that  the 
animal  would  be  in  danger,  and  could,  by  the  use  of  ordinary  care  and  prudence, 
have  avoided  the  injury,  and  did  not  do  so,  the  defendant  was  liable:  Edson  u. 
Central  B.  Co  ,  40-47. 

The  question  whether  negligence  is  shown  under  such  eircumstances  is  one 
of  fact  for  the  jury:    Ibid. 

Negligence  or  wilful  act  of  stock  owner:  Ck>ntributory  negligence  of  stock 
owner,  not  amounting  to  a  wilful  act,  will  not  defeat  his  right  to  recover  for 
stock  injured  where  the  company  has  a  right  to  fence:  Inman  v.  Chicago,  M.  & 
St.  P  B.  Co.,  60-459. 

The  mere  fact  that  the  owner,  by  his  voluntary  act,  exposes  the  animal  to 
danger,  will  not  necessarilv  make  the  act  wilful.  If  the  act  of  the  owner  was 
for  a  lawful  purpose,  and  the  danger  was  merely  incidental,  it  should  not  be  con- 
sidered wilful  so  as  to  defeat  recovery:  Smith  v.  Kansas  City,  St.  J.  &  C.  B.  B. 
Co.,  58-622. 

The  provisions  of  this  section  of  the  statute  exclude  all  defenses  in  such  cases 
except  such  as  arise  from  the  wilful  act  of  the  owner.  This  implies  something 
more  than  mere  negligence.  It  is  an  act  in  some  way  connected  with  the  injury, 
such  as  driving  live  stock  upon  the  track,  or  permitting  the  animals  to  escape 
for  the  purpose  of  going  upon  the  track:    Ibid 

The  fact  that  the  owner  of  swine  allows  the  animals  to  run  at  large  on  his 
premises.  In  close  proximity  to  the  railroad  track,  does  not  constitute  a  wilful 
act  such  as  to  defeat  his  recovery:    Lee  v.  Minneapolis  d:  St  L.  B.  Co.,  66-131. 

The  act  of  the  owner  in  permitting  stock  to  run  at  large  is  not  evidence  of 
contributory  negligence:     Whitbeck  v.  Dubuque  &  P.  B.  Co.,  21-103;  Evans  v. 
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BurlingUm  &  M.  B,  K  Co„  21-374;  StewaH  v.  BurUngUm  &  M.  B.  B.  Co.,  32-561: 
SearUs  v.  Milwaukee  d:  8t.  P,  B.  Co  ,  36-490. 

The  liability  of  the  oompanv  for  stock  killed  where  it  has  a  right  to  fence 
exists  regardless  of  the  negligence  of  the  owner.  It  is  only  upon  a  showing 
that  the  injury  is  the  result  of  the  wilful  act  of  the  owner  or  his  luzent  that  the 
company  is  excused  from  liability:    Spence  v,  Chicago  &  N.  W.  B,  Co,,  25-139. 

It  is  contributory  negligence  on  the  part  of  the  owner  of  cattle  to  allow  them 
to  frequent  places  of  danger  such  as  depot  grounds:    Smith  v,  Chicago,  B,  L  <&  P. 

But  where  plaintiff  allowed  a  blind  horse  to  run  at  large  and  it  was  killed  by 
defendant's  train  on  its  depot  grounds,  held,  that  the  question  whether  plaintiff 
was  guilty  of  contributory  negligence  was  for  the  jury,  and  that  such  act  was 
not,  as  a  matter  of  law,  negligence  sufficient  to  defeat  recover j:  Hamnwnd  v, 
8i<mx  City  &  P.  B,  Co.,  49-450 

The  fact  that  a  party  knowingly  allows  his  animals  to  be  upon  and  frequent 
depot  and  station  grounds  does  not  necessarily  constitute  contributory  negli- 
gence such  as  to  defeat  recoyery  for  injury  to  such  animals:  MiUer  v,  Cfkicago  & 
N.  W.  B.  Co,,  59-707. 

That  a  stock  owner  allows  his  stock  to  run  at  large  with  the  kuowlege  that  a 
crossing  is  dangerous,  and  that  his  animals  frequent  such  crossing,  does  not  con- 
stitute negligence  even  though  the  statute  makes  the  owner  liable  for  all  damage 
resulting  from  his  animals  being  at  large:  Kuhn  v,  Chicago,  B.  L  (&  P.  B,  Co., 
42-420 

Where  the  owner  of  stock  turned  it  loose  upon  the  portion  of  his  farm  which 
was  fenced,  and  it  broke  through  the  fence  and  strayed  upon  the  railroad  track, 
and  it  did  not  appear  that  the  fence  was  reasonably  sufficient,  held,  that  plaintiff 
having  no  knowledge  that  his  animals  had  escaped  until  they  were  killed,  could 
not  be  considered  guilty  of  contributory  negligence:  Moriarty  v.  CemiraX  Iowa  B, 
Co ,  64-696. 

Stock  unlawfully  at  large:  The  fact  that  sheep  and  swine  are  not  allowed 
to  run  at  large  will  not  defeat  the  owner's  right  to  recover  for  iniuries  to  such 
animals:  Spence  u.  Chicago  &  N,  W.  B.Co  ,  25-139;  Stewart  v.  Chicago  &  N.  TV, 
B,  Co.,  27-282;  Femow  v,  thibuque  &  S.  W.  B,  Co.,  22-528;  Lee  v.  Minneapolis  &  St. 
L.B.C0,  66-131. 

Where  animals  allowed  to  run  at  large  in  violation  of  a  city  ordinance,  come 
upon  the  track  they  are  trespassers,  and  the  company  owes  no  duty  with  refer- 
ence to  them  and  is  not  liable  for  injuries  received  by  them,  even  though  occa- 
sioned by  a  train  running  at  greater  speed  than  eight  miles  per  hour,  it  not 
appearing  that  such  improper  speed  was  wanton  or  recklesss:  Vanhom  v.  Bur- 
Iwigton,  C.  B.  &  K.  B,  Co,,  69-33;  S.  C ,  63-67. 

To  defeat  recovery  from  a  railroad  company  for  killing  on  its  depot  grounds 
an  animal  which  it  is  unlawful  to  allow  to  run  at  large,  it  is  necessary  to  show 
that  the  animal  is  at  large  by  the  owner's  sufferance:  Pearson  v.  36lwaukee  & 
St.  P.  B,  Co.,  46-497. 

The  fact  that  plaintiff's  horse  was  at  large  in  the  night-time  on  the  premises 
of  another  in  violation  of  the  herd  law  in  force  in  the  county,  and  was  killed  by 
defendant's  train  without  fault  or  negligence  of  defendant,  at  a  point  where 
defendant  had  a  right  to  fence,  but  did  not,  field  not  sufficient  to  defeat  plaintiff's 
right  of  recovery:    Krebs  v  Minneapolis  &  St.  L.  B.  Co.,  64-670. 

It  is  not  contributory  negligence  sufficient  to  defeat  the  owner's  right  of 
recovery  that  the  animal  is  at  large  within  the  city  limits  in  violation  of  an  ordi- 
nance of  the  city,  if  it  is  at  large  by  accident  and  not  intentionally:  JDoran  v. 
Chicago,  M.  &  St.  P.  B,  Co,,  73-115. 

Operation  of  the  road;  constructioii  train:  The  railway  company  is  liable 
for  stock  killed  by  a  coistruotion  train  by  reason  of  the  failure  to  fence,  although 
the  road  is  not  completed:    Qlandon  v,  Chicago,  M.  d-  St.  P.  B.  Co  ,  68-457. 

Beceiver:  Where  a  railroad  is  being  operated  by  a  receiver,  the  receiver, 
and  not  the  company,  is  liable  under  the  provisions  of  this  section:  Brockert  v. 
Central  Iowa  B.  Co.,  82-369;  Schwrr  v,  Omaha  d:  St.  L.  B.  Co.,  67-280. 

Sec.  2066.  Damages  by  fire.  Any  corporation  operating  a 
railway  shall  be  liable  for  all  damages  sustained  by  any  person  on 
account  of  loss  of  or  injury  to  his  property  occasioned  by  fire  set 
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out  or  caused  by  the  operation  of  such  railway.  Such  damages 
may  be  recovered  by  the  pjfty  injured  in  the  manner  set  out  in  the 
preceding  section,  and  to  the  same  extent,  save  as  to  double  dam- 
ages.    [C.  73,  §  1289.] 

Setting  out  fires:  The  effect  of  this  section  is  not  to  make  the  company  abso- 
lutelv  liable  for  damages  from  fires  set  out,  but  to  render  the  injury  prima  fade 
proof  of  negligence  on  part  of  the  company,  which  may  be  rebutted  by  showing 
ireedom  from  such  negligence:  8mau  v.  Chicago,  B,  I.  <&  P.  B  Oo.,6(]^-338:  SloS- 
wnv.  BurUngUm,  C.  S.  £  N.  B.  Co.,  61-294;  Libby  v.  Chicago,  B.  L  <fe  P.  B.  Cb., 
52-92. 

The  negligence  of  the  company  is  presumed  if  the  fire  proceeds  from  one  of 
its  engines,  and  it  is  not  necessary  for  the  plaintiff  in  the  first  instance  to  prove 
more  than  that  it  did  so  proceed:    Bose  v  Chicago  <&  N.  W.  B.  Co,,  72-625. 

Plaintiff  in  the  reasanable  attempt  to  save  the  property  of  another  from 
destruction  by  a  fire  set  out  by  defendant's  negligence  received  severe  personal 
injuries.  Held,  that  such  injuries  were  so  far  the  proximate  result  of  defend- 
ant's negligence  in  setting  out  the  fire  that  recovery  could  be  had  therefor: 
Liming  v.  llUnais  Cent.  B.  Co.,  81-246. 

In  an  action  to  recover  damages  for  destruction  of  property  by  fire  set  out  by 
an  engine  of  a  railroad  company,  held,  that  the  question  to  be  determined  was 
whether  the  engine  of  the  defendant  set  out  the  fire,  and  if  so,  whether  it  was 
properly  constructed  and  operated,  and  in  good  condition:  Metzgar  v.  Chicago, 
M.  <fe  8t.  P.  B.  Co..  76-387. 

And  held,  that  the  duty  of  the  railroad  company  to  use  the  best  devices  avail- 
able to  prevent  the  escape  of  fire  would  not  depend  in  any  manner  upon  the 
usage  of  other  roads;  and  evidence  that  the  same  kind  of  an  engine  as  tbat  set- 
ting out  the  fire  was  in  general  use  on  other  roads  was  not  admissible:    Ibid 

In  an  action  to  recover  for  loss  of  property  destroyed  by  fire  from  an  engine, 
held,  that  the  petition  need  not  allege  negligence  on  the  part  of  the  defendant^ 
as  the  fact  that  the  fire  was  set  out  in  the  operation  of  its  railroad  was  prima 
Jade  evidence  of  negligence  eufficient  to  authorize  a  recovery  in  the  absence  of 
evidence  overcoming  the  legal  presumption:  Seska  v.  Chicago,  M.  <&  St.  P.  B. 
O).,  77-137. 

In  case  of  damages  from  fires,  the  presumption  is  that  the  corporation 
operating  the  road  is  guilty  of  negligence.  It  is  not  necessary  for  plaintiff  to 
allege  negligence,  nor  will  such  unnecessary  allegation  of  negligence  change  the 
rule  of  proof:    Engle  v.  Chicago,  M.  <fe  8t.  P.  B  Co,  77-661. 

Where  part  of  an  instruction,  considered  alone,  appeared  to  hold  a  railroad 
•company  liable  for  the  consequences  of  slight  negligence  in  setting  oat  a  fire,  but 
where  the  whole  instruction  considered  together  expressed  the  rule  that  it  was 
held  only  t  >  ordinary  care  and  diligence.  Mid,  that  the  objectionable  clause  was 
no  around  for  reversal:  Ibid. 

It  is  sufficient  for  plaintiff  suing  in  such  cases  to  seti  forth  in  his  pleading 
simply  the  occurrence  of  the  injury.  The  presumption  of  liability  arising  from  the 
occurrence  itself  is  not  necessarily  overcome  by  the  proof  merely  that  the  company 
was  not  guilty  of  negligence  in  the  matters  which  were  the  immediate  cause  of 
the  injury,  as  permitting  combustible  material  to  accumulate  and  remain  on  the 
right  of  way.  The  burden  of  proving  such  fact  is  not  upon  the  plaintiff  even 
though  he  may  allege  it  in  his  petition:    Ibid, 

This  prima  fade  evidence  may  be  rebutted  by  defendant,  the  effect  of  the 
statute  being  simply  to  change  the  burden  of  proof.  As  to  whether  the  rebutting 
evidence  showing  due  care,  etc.,  on  the  part  oi  the  company  is  sufficient  is  a  ques- 
tion for  the  jury  and  not  for  the  court:  Babcockv.  Chicago  <&  N.  W.  B.  Co.,  62-593. 

The  good  condition  of  the  engine,  the  diligence  of  defendant's  employes  and 
other  facts  are  evidence  of  care.  When  such  evidence  is  introduced  on  the  part 
of  the  defendant  after  the  fact  of  the  injury  is  proven  by  plaintiff,  a  conflict  in 
the  evidence  arises  which  may  be  determined  by  the  jury:    Ibid. 

The  burden  is  upon  defendant,  upon  proof  that  the  fire  originated  from  its 
engine,  to  show  that  it  was  free  from  negligence  and  in  a  particular  case  held 
that  the  evidence  was  not  sufficient  to  show  such  fact:  Hockstedler  v.  Dubuque  (&  8. 
€.  B  Co.,  88-236. 
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The  fact  that  the  right  of  way  is  procured  from  the  owner  of  the  land  does  not 
preclude  recovery  of  damage  s  for  fires  set  out  in  the  operation  of  the  railway  to 
fences  not  then  built  and  timber  situated  a  mile  from  the  track.  Such  damages 
could  not  have  been  considered  in  estimating  damages  in  proceedings  for  con- 
demning the  right  of  way:    Rodemacher  u.  Milwaukee  &  St,  P.  B,  Co,,  41-297. 

A  railroad  company  is  liable  for  damages  from  fire  communicated  by  its  neg- 
ligence to  a  building  of  a  third  person  and  from  such  building  to  buildings  of 
plaintiff,  and  negligence  of  the  third  person  owning  the  intermediate  building  in 
not  keeping  it  in  theproper  condition  will  not  defeat  plaintiff's  right  to  recover: 
SmaU  y.  Chicago,  B.  I.  d- P.  B.  Co.,  55-582. 

This  section  does  not  render  inval  d  a  contract  between  the  railroad  company 
and  a  person  wbo  is  given  a  license  to  erect  any  building  on  its  right  of  way 
relieving  the  railroad  company  from  liability  for  injury  to  such  building  by  fire 
caused  by  negligence  of  its  employes:  Qrisvoola  v  IlUnoia  Central  B,  Co  ,  ^^5. 

Oompany  operating  road:  The  company  whose  engine  sets  out  the  fire  is 
liable  for  the  damages  resulting  although  it  is  operating  a  line  owned  and  used  by 
another  company,  and  the  fire  orginates  on  the  right  of  way  by  reason  of  com- 
bustible matter  allowed  to  accumulate  thereon  by  such  other  company:  Slossen 
iv  Burlingtony  C  B.  d  N,  B.  Co.,  60-215. 

Oontributory  negligence:  If,  by  plowing  around  stacks  in  a  field  or  otherwise 
protecting  them,  the  owner  could  have  prevented  destruction  of  them  by  reason 
of  fire  originally  set  out  by  sparks  from  a  locomotive  spreading  to  such  stacks, 
and  the  omission  to  protect  them  was  negligence,  then  plaintiff  cannot  recover 
for  their  destruction;  the  question  whether  failure  to  thus  plow  around  the  stacks 
for  their  protection  was  negligence  being  a  question  for  the  jury:  Kesee  v.  Chicago 
4&N  W.  B.Co.,  30-78. 

It  is  not,  as  a  matter  of  law,  contributory  negligence  on  the  part  of  the  owner 
of  grain  stacked  upon  the  open  prairie  to  fail  to  take  certain  precautions  to  guard 
against  the  approach  of  fire,  as  by  plowing  around  it,  etc.  The  question  whether 
such  omission  constitutes  negligence  in  a  particular  case  is  one  of  fact  for  the 
jury:    Qarrett  v,  Chicago  <&  N.  W,  B  Co  ,  36-121. 

The  right  of  recovery  for  an  injury  caused  by  fire  set  out  in  the  operation  of  a 
railroad  is  not  defeated  by  the  mere  contributory  nejgfligenoe  of  the  injured  party : 
West  V.  Chicago  &  N.  W.  B.  Co,,  77-654;  Engle  v,  Chicago,  M.  d  8t,  P.  B.  Co.,  77- 
661. 

Whether,  under  the  section  as  it  now  stands,  differing  from  the  provisions 
under  which  preceding  cases  were  decided,  it  is  necessary  for  plaintiff  suing  to 
recover  damages  to  his  property  for  fire  set  out  by  an  engine  to  prove  absence  of 
contributory  negligence  on  his  part,  qtujere:  Ormond  v.  Central  Iowa  B,  Co  ,  5&-742: 

Evidence  as  to  whether  other  farmers  had  plowed  around  their  stacks  at  the 
time  plaintiff's  stacks  were  destroyed  by  fire,  held,  not  admissible:  Ibid.;  Slossen 
V.  Burlington,  C.  B.  <fe  N.  B.  Co.  60-215. 

Heid,  also,  that  it  was  error  to  instruct  the  jury  in  such  cases  that  plaintiff's 
act  in  stacking  his  wheat  in  a  field  where  it  was  grown  and  adjacent  to  a  railroad, 
without  plowing  around  his  stacks,  would  not  constitute  negligence  defeating  his 
recovery  unless  the  act  was  such  as  ordinarily  prudent  and  cautious  men  would 
not  have  done  in  like  manner  under  similar  surrounding  circumstances:  Sloaaen 
V,  Burlington,  O.  B.  <fe  N.  B.  Co.,  60-215. 

The  party  from  whose  land  the  right  of  way  is  taken  would  not  be  negli- 
gent, as  a  matter  of  law»  in  sowing  wheat  upon  the  right  of  way  and  allowing  the 
stubble  to  remain  there  after  the  wheat  was  removed:    Ibid. 

Constitutional:  These  peculiar  provisions  as  to  liability  of  railway  companies 
for  damages  from  fires  are  not  in  conflict  with  the  constitution,  being  applicable 
alike  to  all  persons  or  companies  engaged  in  such  business:  Bodemacher  v.  MU' 
V)aukee  d  8t  P.  B.  Co.,  41-297. 

Evidence:  The  frequent  occurrence  of  fires  caused  by  the  same  engine  on  the 
same  trip  may  be  shown  for  the  purpose  of  proving  that  it  was  defective  in  its 
construction,  or  that  it  was  out  of  repair  or  negligently  handled:  Slossen  v.  Bur* 
lingUm,  C.  B.  d:  N.  B.  Co ,  60-215;  Lanning  v.  Chicago,  B.  d:  Q.  B  Co.,  68-502; 
West  V.  Chicago  &  N,  W.  Ry  Co.,  77-654;  Johnson  v.  Chicago  d  N.  W.  B  Co  ,  77-666. 

But  in  such  a  case,  it  is  not  competent  to  show  that  other  fires  occurred  along 
the  right  of  way  in  the  same  vicinity  shortly  after  the  engine  passed  over  the 
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road  and  before  the  fire  that  destroyed  plaintiff's  property:    BeU  v.  Cfhicago.  B.  dh 
Q.  B.  Co,,  64-321.  — v  , 

Plaintiff  in  introducing  evidence  to  rebut  the  evidence  of  the  railway  com- 

{lany  tending  to  show  want  of  negligence  on  its  part  causing  fire  set  out  by  its 
ocomotives,  may  do  so  by  facts  of  a  circumstantial  character,  as  it  is  not  usually 
possible  to  introduce  witnesses  who  can  testify  from  personal  knowledge.  There- 
fore evidence  which  might  not  be  free  from  difficulties  in  other  cases  open  to 
clearer  proofs,  might  be  considered  sufficient:  Bahcodc  v.  Chicago  d  N,  W.M  Co,. 
62-693. 

There  being  no  question  as  to  where  and  how  the  fire  originated,  and  it  not 
being  alleged  as  negligence  that  the  right  of  way  was  in  an  improper  condition, 
hdd,  error  to  refuse  an  instruction  to  the  effect  that  the  question  as  to  whether  or 
not  the  right  of  way  was  clean  and  free  from  grass  and  other  combmtible  matter 
was  immaterial:  Oo^es  v.  Chicago^  M.  &  8t  P.  B.  Co.,  78-391. 

In  an  action  to  recover  damages  from  defendant  for  fire  claimed  to  have  been 
^communicated  to  plaintiff's  premises,  either  directly  or  indirectly  from  defend- 
ant's engine,  held,  that  evidence  that  charred  shingles,  after  the  fire  and  on  the 
same  day,  were  found  a  Quarter  of  a  mile  beyond  the  housQ  burned  and  in  the 
direction  the  wind  was  blowing,  was  admissible  to  show  that  the  fire  was  com- 
municated from  the  defendant's  engine,  or  burning  timbers  on  defendant's  right 
of  way  about  four  hundred  feet  distant:  Knight  v.  Chicago,  B,  L  d:  P.  B.  Co,, 
81-310. 

Where  it  was  shown  that  large  cinders  were  thrown  out  through  the 
smoke-stack  of  the  engine,  and  that  the  spark-arrester  of  the  engine,  per- 
mitting such  cinders  to  escape,  was  out  of  repair,  held,  that  the  jury  might 
infer  that  the  employes  operating  the  engine  observed  such  cinders  and  sparks 
and  were  thereby  informed  of  the  defective  condition  of  the  engine:    Ibid, 

Proof  that  fire  started  in  a  field  about  one  hundred  and  sixteen  feet  from  the 
railroad  track  a  few  minutes  after  a  train  had  passed,  lield  evidence  that  such 
fire  originated  from  such  engine:  Qreevfield  v,  Chicago  d:  N.  W,  B.  O.,  83-270. 

Proof  of  damage  in  such  case  i%  prima  facie  evidence  of  negligence  on  the  part 
of  the  company:  Ibid, 

In  order  that  the  company  may  negative  its  negligence  in  such  case  so  as  to 
escape  liability,  it  must  negative  every  fact  the  proof  of  which  would  justify  the 
finding  of  negligence:    Ibid. 

Evidence  of  the  occurrence  of  the  fire  may  be  sufficient  to  discredit  the 
testimony  of  the  engineer  as  to  the  engine  being  in  good  condition:    Ibid, 

Evidence  in  a  particular  case,  held  sufficient  to  sustain  a  verdict  for  damages 
caused  by  fire  on  the  theory  that  such  fire  was  set  out  by  the  locomotive  engine 
of  the  defendant:    Hemmi  v.  Chicago  O  W.  B.  Co.,  70  N.  W.,  746. 

Where  there  is  a  prima  facie  case  of  negligence  on  the  one  side  and  the  direct 
evidence  of  the  defendant  as  to  care  and  diligence  on  the  other,  the  conflict 
should  be  submitted  to  the  jury:    Ibid, 

Sufficiency  of  evidence  in  particular  cases  considered:  Johnson  v,  Chicago  & 
N,  W,  B.  Co.,  77-666;  Fiih  v.  Chicago,  B.  L  &  P.  B.  Co.,  81-280. 

As  to  admissibility  of  the  record  of  inspection  of  engines,  see  Tyler  v.  Chicago 
d  N.  W,  B.  Co,.  71 N.  W.,  636. 

Measure  of  damages:  The  measure  of  damage  for  property  destroyed  by  such 
a  fire  is  the  difference  between  the  value  before  and  the  value  after  the  fire,  so 
that  in  regard  to  damage  to  growing  timber,  held,  that  it  was  the  loss  of  value  of 
the  growing  timber,  as  growing,  and  not  the  value  it  would  have  had  as  cut  up  into 
cord- wood,  that  was  the  measure  of  damsge:  Greenfield  v.  Chicago  d  N,  W,  B.  Co.f 
83-270. 

In  an  action  to  recover  the  value  of  trees  destroyed  by  fire  set  out  by  defend- 
ant's engines,  held,  that  a  witness  was  properly  permitted  to  testify  that  It  would 
be  difficult  to  grow  trees  in  the  place  of  those  destroyed,  by  reason  of  the  shade 
of  other  trees,  as  such  evidence  would  have  a  bearing  upon  the  value  of  the  trees 
destroyed:    Leiber  v.  Chicago  M.  d  St.  P.  B.  Co  ,  84-97. 

Where  damages  were  claimed  for  Injuries  to  meadow,  grass  and  trees, 
held,  that  evidence  might  properly  be  received  as  to  the  depreciation  in  value  of 
the  meadow,  trees,  etc.,  by  reason  of  the  fire,  and  that  the  cost  of  restoration  was 
not  the  proper  measure:  Hamilton  v.  Bee  Moines  d  K,  C,  B.  Co.,  84-131. 
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The  measure  of  damages  to  an  orchard  destroyed  by  fire,  is  the  difference 
between  the  fair  market  value  of  the  farm  upon  which  it  is  situated,  immediately 
before  the  fire,  and  such  value  inmiedlately  after  the  fire.  In  such  a  case  plaintiff 
mav,  in  an  examination  in  chief  of  a  witness,  show  the  value  of  the  lana  before 
and  after  the  fire;  and  may,  at  his  election,  show  the  facts  upon  which  the  witness 
based  his  judgment  as  to  such  values:  Bclwe  v,  Chicago  d:  N.  W.  B,  Co.,  71 N.  W., 

4Ucr. 

Since  the  enactment  of  the  provisions  relating  to  liability  for  damages  from 
fires,  contributory  negligence  of  the  person  injured  cannot  be  shown  as  a  defense: 
West  V.  Chicago  &  N.  W,  B.  Co.,  77-654;  EngU  v.  Chicago,  M.  d:  8t  P.  B.Co,  77- 
661;  Johnson  v.  Chicago  d:  N,  W.  B.  Co.,  77-666. 

Title  of  property:  Where  it  appeared  that  plaintiff  had  as  a  trespasser  cut 
and  stacked  hay  upon  the  land  of  another  which  ne  had  no  title  to,  and  of  which 
he  was  not  in  possession,  held,  that  he  could  not  maintain  an  action  against  a  railroad 
company  for  its  negligence  resultiog  in  the  destruction  thereof  by  fire:  Murphy 
V.  Sioux  City  d:  P.  B.  Co.,  56-473;  Lewis  v.  Chicago,  M.  d  8t  P.  B.  Co.,  57-127; 
Comes  V  Chicago,  M.  d  St.  P.  B.  Co.,  78-391, 

Where  hay  destroyed  in  such  a  fire  had  been  cut  by  plaintiff  upon  unindosed 
prairie  land,  under  a  license,  held,  that  he  had  sufficient  title  to  recover  dam- 
ages for  the  destruction  thereof  although  the  license  thereof  was  given  by  one 
who  had  no  authority  to  convey  an  interest  in  the  land:  Metzgar  v.  Chicago,  M. 
d  St.  P.  B.  Co.,  76-387;  Bullis  v.  Chicago,  M.  d  St.  P.  B.  Co.,  76-680. 

Where  plaintiff  suing  to  recover  for  destruction  of  hay  by  fire  set  out  by 
defendant  in  the  operation  of  its  road  showed  that  such  hay  was  cut  and 
stacked  upen  land  leased  by  him  from  the  person  claiming  to  be  owner  thereof,. 
held,  that  ne  was  entitled  to  recover  without  proving  title  in  his  landlord,  there 
being  no  adverse  claim  made:  Johnson  v.  Chicaao  &N.  W.  B.  Co.,  77-666. 

In  an  action  by  the  tenant  to  recover  the  value  of  a  crop  destroyed  by  fire  set. 
out  by  the  company's  engines,  it  appearing  that  plaintiff  did  not  pay  cash  rent, 
held  error  to  refuse  to  allow  plaintiff  to  be  cross-examined  as  to  whether  he  was^ 
to  give  a  share  of  the  grain  for  rent:  Ormond  v.  Central  Iowa  B.  Co  ,  58-742. 

Where  it  does  not  appear  that  title  to  the  premises  injured  is  in  dispute,  oral 
evidence  of  such  title  not  objected  to  may  be  sufficient  to  show  plaintiff's  title  to 
recovery,  and  an  objection  to  such  evidence  of  plaintiff's  title,  not  made  until  by. 
motion  to  take  the  case  from  the  jury,  is  too  late:  Fish  v.  Chicago,  B.  I.  d  P.  JS. 
Co.,  81-280. 

Negligence:  Before  the  enactment  of  this  statutory  provision  it  was  held 
that  the  burden  of  proof  in  an  action  against  the  company  lor  such  damages  was 
upon  plaintiff  to  show  negligence  of  the  comiMiny,  and  that  proof  of  the  injury 
alone  was  not  sufficient  to  make  out  a  prima  facie  case:  GHmdy  v,  Chicago  dK.  W. 
B.  Co.,  30-420;  McCummons  v.  Chicago  d  N.  W.  B.  Co.,  33-187;  QarreU  v.  Chicago 
d  N.  W.  B.  Co.,  36-121. 

But  in  such  case,  held,  that  as  in  the  nature  of  the  case  plaintiff  must  labor 
under  difficulties  in  making  proof  of  the  fact  of  negligence,  and  as  that  fact  itself 
is  always  a  relative  one,  it  might  be  satisfactorily  established  by  evidence  of  cir- 
cumstances bearing  more  or  less  directly  upon  the  fact  of  negligence,  and  which 
might  not  be  satisfactory  in  other  cases,  free  from  difficulty  and  open  to  clear: 
proof:  Qandy  v  Chicago  d  N.  W.  B.  Co.,  30-420, 

A  party  usinff  a  dangerous  instrument,  body  or  element  will  be  held  to  use 
greater  care  and  prudence  than  when  using  a  less  destructive  agency.  Fire 
being  a  destructive  element,  persons  using  it  are  required  to  exercise  all  reason- 
ablv  careful  precautions  against  its  spread,  and  the  care  and  prudence  required 
by  law  to  prevent  the  spread  of  fire  from  a  locomotive  are  not  deemed  to  be  exer- 
cised unless  some  proper  precautions  are  used  for  that  purpose:  Jackson  v. 
Chicago  d  N.  W.  B.  Co.,  31-176. 

Orainary  care  and  prudence  require  the  use  of  the  best  contrivances  known, 
and  unless  such  are  used  it  will  be  considered  negligence;  but  what  amounts  to 
negligence  in  such  cases  is  a  question  of  fact  for  the  jury:  thid. 

Also  held,  that  to  allow  dried  grass,  weeds,  and  other  matter,  the  natural 
accumulations  of  the  soil,  to  remain  upon  the  right  of  way,  was  not  negligence 
per  se,  but  there  might  be  such  peculiar  or  unusual  circumstances  in  a  given  case 
as  that  such  acts  would  amount  to  negligence  in  fact,  and  that  when  such  circum- 
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Btances  existed  they  might  jproperly  be  eubmitted  to  the  jury  to  establish  the 
fact  of  negligence:  Keaee  r.  Chicago  &  N.  W.  B.  Co.,  30-78. 

Alto  Midi  that  the  question  of  negligence,  such  as  to  render  the  company 
liable  for  damages  resulting  from  such  fires,  was  to  be  determined  by  the  jury, 
and  that  it  was  not  proper  to  enumerate  facts  and  circumetances  which  as  a  mat- 
ter of  law  would  be  sufficient  to  charge  the  company  with  negligence:  McCormick 
V.  Chicago,  B,  I.  &  P.  B,  Co,,  41-193. 

Sec.  2067.  Fences  required.  All  railway  corporations  own- 
ing or  operating  a  line  of  railway  within  the  state  shall  construct, 
maintain  and  keep  in  repair  a  suitable  fence  of  posts  and  barb  wire 
or  posts  and  boards,  or  any  other  fenca  which  the  fence  viewers 
shall  determine  to  be  equivalent  thereto,  on  each  side  of  the  track 
thereof,  so  connected  with  cattle-guards  at  all  public  road  crossings 
as  to  prevent  cattle,  horses  and  other  live  stock  from  getting  on  the 
railroad  tracks.  Such  tracks  shall  be  fenced  within  six  months 
after  the  completion  of  the  same  or  any  part  thereof.  Such  fences, 
when  of  barb  wire,  shall  be  of  five  wires  securely  fastened  to  posts 
set  not  more  than  twenty  feet  apart,  the  top  wires  to  be  not  less 
than  fifty-four  inches  high;  or  of  five  boards  securely  nailed  to 
posts  set  not  more  than  eight  feet  apart,  the  fence  to  be  cot  less 
than  fifty-four  inche3  high.  Fences  repaired  or  rebuilt  shall  con- 
form to  the  foregoing  provisions.  Nothing  in  this  or  the  two  following 
sections  shall  be  construed  to  compel  a  railway  company  operating 
a  third-class  line  to  fence  its  road  through  the  land  of  any  farmer 
or  other  person  who,  by  written  agreement  with  such  company, 
waives  the  fencing  thereof.     [22  G.  A.,  ch.  30,  §  1.] 

Where  the  only  repairs  made  after  1888  in  a  railroad  fence  which  had  never 
^en  fifty-four  inches  high,  consisted  in  nailing  on  loose  boards  and  replacing 
defective  boards  with  others  brought  from  another  portion  of  the  fence,  hda. 
that  such  acts  did  not  constitute  a  repairing  of  the  fence  within  the  meaning  of 
this  section  so  as  to  render  it  necessary  that  the  fence  should  be  made  of  the 
statutory  heisrht:    MoeckUy  v,  Chicago  cfe  N,  W.  B.  Co,,  92-74a 

As  to  fencing  in  general  see  notes  to  {  2055. 

Sec.  2068.  Penalty  ^killing  of  stock.  If  the  corporation, 
officer  thereof  or  lessee  owning  or  engaged  in  the  operation  of  any 
railroad  in  the  state  refuses  or  neglects  to  comply  with  any  provi- 
sion of  this  chapter  relating  to  the  fencing  of  the  tracks,  such  cor- 
poration, officer  or  lessee  shall  be  guilty  of  a  misdemeanor,  and 
vipon  conviction  fined  in  a  sum  not  exceeding  five  hundred  dollars 
tor  each  offense,  and  every  thirty  days'  continuance  of  such  refusal 
or  neglect  shall  constitute  a  separate  and  distinct  offense;  but 
nothing  herein  contained  shall  be  construed  to  relieve  the  corpora- 
tion from  liability  arising  from  the  killing  or  maiming  of  live  stock 
on  said  track  or  right  of  way  by  its  negligence  or  that  of  its 
employes,  nor  shall  anything  in  this  chapter  interfere  with  the 
right  of  open  or  private  crossings,  or  with  the  right  of  persons  to 
such  crossing**,  nor  in  any  way  limit  or  qualify  the  liability  of  any 
corporation  or  person  owning  or  operating  a  railway  that  fails  to 
fence  the  same  against  live  stock  running  at  large  for  any  stock 
injured  or  killed  by  reason  of  the  want  of  such  fence.  [23  6.  A., 
ch.  20;,  22. GL  A.,  ch.  30,  §§  2,  8.] 
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Sec.  2069.    Bailway   crossings    near    Mississippi    river. 

When,  in  the  construction  pf  a  railway,  it  becomes  necessary  to 
cross  another  railway  near  the  shore  of  the  Mississippi  river,  each 
shall  be  so  constructed  and  maintained  at  the  point  of  crossing  that 
the  respective  roadbeds  thereof  shall  be  above  high  water  in  such 
river,  but  where  the  crossing  occurs  within  the  limits  of  cities  con- 
taining six  thousand  or  more  inhabitants,  the  council  thereof  may 
establish  the  crossing  grade.     [C.  73,  §  1290.] 

Sec.  2060.  Interlocking  switches.  When  in  any  case  two  or 
more  railroads  cross  each  other  at  a  common  grade,  or  a  railroad 
crosses  a  stream  by  swing  or  draw  bridge,  they  may  be  equipped 
thereat  with  an  interlocking  switch  system,  or  other  suitable 
safety  device  rendering  it  safe  for  engines  or  trains  to  pass  there- 
over without  stopping,  and  if  such  interlocking  switch  system  or 
other  safety  device  shall  have  been  approved  by  the  railroad  com- 
missioners, then  the  engines  and  trains  of  sach  railroad  or  railroads 
may  pass  over  such  crossings  or  bridge  without  stopping,  the  pro- 
visions of  any  other  law  to  the  contrary  notwithstanding,  and  the 
provisions  of  the  three  following  sections  also  are  not  applicable  in 
such  a  case.     [25  G.  A.,  ch.  25,  §§  1,  6.] 

Sec.  2061.  Proceedings  to  establish.  In  any  case  where 
the  tracks  of  two  or  more  railroads  cross  each  other  at  a  common 
grade,  any  company  owning  one  of  such  tracks  and  desiring  to  unite 
with  others  in  protecting  the  crossing  with  interlocking  or  other 
saftity  device,  and  baing  unable  to  agree  with  such  others  thereon, 
may  file  in  the  district  court  of  the  county  in  which  the  crossing  is 
located  a  petition,  stating  the  facts  and  asking  the  court  to  order 
such  crossing  to  be  protected  by  interlocking  or  other  safety 
device.  Said  petition  shall  be  accompanied  by  a  plat  showing  the 
location  of  all  tracks  and  switches,  and  upon  the  filing  thereof 
notice  shall  be  given  by  the  petitioner  to  every  other  company  or 
person  owning  or  operating  any  track  involved  in  such  crossing. 
The  court,  or  a«  judge  thereof  if  the  petition  is  filed  in  vacation, 
shall  thereupon  appoint  a  commissioner  to  examine  into  the  neces- 
sity for  such  a  system,  and  report  the  facts  and  his  recommendation 
in  such  time  as  the  court  or  judge  may  direct,  and,  as  soon  as 
practicable  thereafter,  the  court  or  judge  shall  appoint  a  time  and 
place  for  ihe  hearing  of  such  petition.  The  proceedings  shall  be  in 
equity,  and  subj-ct  to  all  the  rules  of  equity  practice,  except  that 
the  court  shall  require  the  issue  to  be  made  up  at  the  first  term  after 
the  petition  is  filed,  and  give  the  proceeding  precedence  over  other 
civil  business  and  try  the  action  thereat,  if  possible.     [Same,  §  21 

Sec.  2062.  Decree.  After  allowing  all  parties  full  opportu- 
nity to  show  cause  why  such  systena  should  or  should  not  be  ordered 
thereat,  the  court  shall,  if  it  is  found  the  plaintiff  should  prevail, 
enter  its  decree  ordering  the  establishment  of  such  system  as  it  may 
prescribe,  the  time  within  which  it  shall  be  begun  and  finished,  and 
the  proportion  of  the  expense  thereof  to  be  paid  by  each  company 
or  person  interested  in  the  crossing,  and  make  such  division  of  the 
costs  as  may  be  equitable.     [Same,  §  2.] 
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'  Sec.  2063.  Proposed  oroBsing.  la  case  one  railway  company 
desires  to  cross  with  its  tracks  those  of  another  at  grade,  and  such 
Companies  cannot  agree  to  the  terms  thereof,  the  company  desiring 
to  cross  shall,  upon  the  application  of  the  company  whose  track  it 
is  desired  to  cross,  in  a  proceeding  instituted  as  provided  in  the 
two  preceding  sections,  be  compelled  to  interlock  such  crossing, 
and  the  court  therein  shall  make  such  orders  and  decree  as  may  be 
required  to  secure  public  safety  and  the  preservation  of  the  proper- 
tifes  of  the  roads,  and  prescribe  the  terms  upon  which  such  crossing 
shall  be  maintained  after  being  made.  Tbe  provisions  of  this  and 
the  two  preceding  sections  shall  not  apply  to  side  tracks.  [Same,  §  3] 

Sec.  2064.  Apportionment  of  costs.  If  in  any  case  contem- 
plated in  the  three  preceding  sections  the  crossings  shall  be  of  two 
raillroads  only,  then  the  court  shall  not  apportioh  to  either  less  than 
One-third  of  the  cost,  and  if  more  than  two  roads  are  involved,  the 
court  shall  not  apportion  to  any  one  less  than  two- thirds  of  an  equal 
share  of  such  cost.    [Same,  §  I.] 

Sec.  2066.  Modiflcatlon  of  decree.  Any  decree  made  pur- 
suant to  the  four  preceding  sections  shall  be  subject  to  changes  or 
modifications  at  any  subsequent  term,  on  due  cause  shown  therefor, 
upon  a  petition  filed  in  the  same  proceedings,  setting  forth  the 
reasons  therefor  and  arising  subsequent  to  entry  of  the  decree 
therein.    [Same,  §  5.] 

Sec.  2066.  Sale  or  lease  of  railroad  property— joint 
arrangement.  Any  railway  corporation  may  sell  or  lease  its  prop- 
erty and  franchises  to,  or  make  joint  running  arrangements  not  m 
conflict  with  law  with,  any  corporation  owning  or  operating  any 
connecting  railway,  and  any  corporation  operating  the  railway  of 
another  shall  be  liable  in  the  same  manner  and  extent  as  though 
such  railway  belonged  to  it.     [C.  73,  §  1800.] 

Where  a  line  of  road  has  been  built  by  aid  of  taxes  levied  for  that  Durpose, 
the  line  in  aid  of  which  the  tax  is  voted  must  be  operated  as  a  whole,  ana  a  por- 
tion thereof  cannot  be  leased  and  operated  separately  to  the  injury  of  any 
locality  on  the  line.  Any  railroad  company  availing  itself  of  such  aid  assumes 
relations  to  the  public  different  from  those  resulting  from  a  mere  private  con- 
tract:   State  V.  Central  Iowa  R,  Co.y  71-410. 

Further  as  to  this  section,  see  Treadtcay  v.  Chicago  d  N.  W.  B,  Co.,  21-361; 
and,  in  general,  notes  to  2  2036. 

Sec.  2067.  Mortgage  of  contract  or  lease.  Any  contract, 
lease  or  benefit  derived  under  the  authority  given  in  the  preceding 
section  may  be  mortgaged  for  the  purpose  of  securing  construction 
bonds  in  the  same  manner  as  other  property  of  the  corporation. 
[C.  73,  §  1301.] 

.  Where  a  railroad  has  been  constructed  by  the  aid  of  taxes  the  oblieatlon  to 
operate  it  as  an  entire  line  attaches  to  it  in  the  hands  of  a  purchaser  thereof  at 
aler  under  foreclosure:    State  v.  Central  Iowa  R.  Co  ,  71-410. 

Where  a  railroad  was  bought  in  by  a  new  corporation  at  foreclosure  sale 

under  a  mortgage,  held,  that  such  purchaser  could  be  compelled  to  comply  with 

the  decree  rendered  against  the  former  company,  while  in  the  hands  of  a 

eeiver,  directing  the  operation  of  its  road  between  certain  points:    State  v. 

Imna  Cent.  R.  Co..  83-720. 
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Under  a  contract  for  the  transfer  of  a  line  of  railroad  from  one  company  to 
another,  heldt  that  the  transferee  assumed  any  liability  existinfir  against  the 
transferrer  for  injury  to  an  employe:    KnoU  v.  Dubvque  &  8.  0.  E,  Go,,  84-462. 

Sec.  2068.  Effect  of  change  of  name;  If  any  railway  com-' 
pany  is  organized  under  a  corporate  name,  and  has  made  contracts 
for  payments  to  it  upon  delivery  of  stock  therein,  and  shall  subse- 
quently thereto  change  its  corporate  name,  or  if  tkie  real  ownership 
in  the  propel  ty,  rights,  powers  and  franchises  has  passed  legally 
or  equitably  into  any  other  company,  no  such  contracts  shall  be 
enforced  until  tender  or  delivery  of  stock  in  such  last  named  cor- 
I>oration  or  company  is  made.     [C.  73,  §  1302.] 

*  Cases  are  contemplated  in  this  seotion  where  payments  are  to  be  made  to  the 
company  upon  delivery  of  stock,  and  it  also  contemplates  that  the  ownership  of 
property  rights,  powers  and  franchises  may  legally  pass  to  another  company 
while  such  contracts  for  payments  exist.  The  section  embraces  obligations  for 
payment  of  taxes  voted,  and  also  voluntary  conveyances  by  one  company  to 
another,  in  which  the  delivery  of  stock  to  taxpayers  shall  be  provided  for. 
Therefore,  heldf  that  a  transfer  bv  the  company  in  whose  favor  a  tax  was  voted 
to  another  company  did  not  forfeit  the  tax  voted,  stock  in  the  niew  company  of 
equal  or  greater  value  than  that  of  the  company  to  whom  the  tax  was  voted 
being  offered  to  the  taxpayer:    CantUUm  v,  Drwuque  d:  N.  W.  E.  Co.,  78-48. 

Sec.  2069.  Beport.  When  any  railway  has  been  completed 
and  opened  for  use,  the  corporation  owning,  operating  or  construct- 
ing it  shall  report  under  oath  to  the  next  general  assembly  the  total 
cost  thereof,  specifying  the  amount  expended  for  construction, 
engines,  cars,  depots  and  other  buildings,  and  the  amount  of  all 
other  expenses,  together  with  the  length  of  the  railway,  the  num- 
ber of  planes  with  their  inclination  to  the  mile,  the  greatest  curva- 
ture, the  average  width  of  road-bed,  and  the  number  of  ties  per 
mile.    [C.  73,  §  1303.] 

Sec.  2070.  Sights  reserved.  All  contracts,  stipulations  and 
conditions  regarding  the  right  of  controlling  and  regulating  the 
charges  for  freight  and  passengers  upon  railways,  heretofore  made 
in  granting  land  and  other  property  or  voting  taxes  to  aid  in  the 
construction  of  or  franchises  to  railway  corporations,  are  expressly 
reserved,  continued  and  perpetuated  in  full  force  and  effect  to  be 
exercised  by  the  general  assembly  whenever  the  public  good  or  the 
public  necessity  requires  such  exercise  thereof.    [C.  73,  §  1306.] 

Sec.  2071 .  Liability  for  negligence  or  wrongs  of  employes. 
Every  corporation  operating  a  railway  shall  be  liable  for  all 
damages  sustained  by  any  person,  including  employes  of  such  cor- 
poration, in  consequence  of  the  neglect  of  the  agents,  or  by  any 
mismanagement  of  the  engineers  or  other  employes  thereof,  and  in 
consequence  of  the  wUf  ul  wrongs,  whether  of  commission  or  omis- 
sion, of  such  agents,  engineers  or  other  employes,  when  such 
wrongs  are  in  any  manner  connected  with  the  use  and  operation  of 
any  railway  on  or  about  which  they  shall  be  employed,  and  no  con- 
tract which  restricts  such  liability  shall  be  legal  or  binding.  [C. 
73,  §  1307.] 

In  general:  Without  this  statutory  provision  the  company  would  not  be 
liable  to  an  employe  for  inluries  resulting  from  negligence  of  a  co-employe,  and 
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the  intention  of  the  statute  is  merely  to  give  to  the  employe  a  ri(rht  of  action  Id 
such  oases,  and  not  to  chan^  the  degree  of  care  neoessary,  which  is,  as  between 
master  ana  servant,  that  of  ordinary  care  and  diligence  only:  Hunt  v.  Ckkago 
&  N.  W.  B.  Co,  26-363.  ^^ 

The  company  is  liable  to  an  employe  for  damages  resulting  from  the  negli- 
gence of  a  co-employe  whose  duty  it  was  to  keep  a  bridge  in  order,  in  the  per- 
formance of  such  duty:    Locke  v.  8ioux  City  d:  F,  B,  Co.,  46-109. 

A  railway  company  cannot  avoid  liability  for  the  negligence  of  its  employes 
by  requiring  of  an  employe  injured  by  reason  of  such  ne&fligence  more  than 
reasonable  care  in  the  discharge  of  his  duties:  Scagel  v,  Chicago,  M,  d;  8L  P,  B, 
Co,  83-380. 

It  seems  that  this  section  is  not  applicable  to  street  railways:  Manhattan 
Trust  Co.  V.  Sioux  City  Cable  B  Co.,  08  Fed.,  82. 

These  provisions  are  entirely  immaterial  as  applied  to  a  case  where  the 
evidence  falls  to  show  any  negligence  on  the  part  of  the  railroad  company:  2fam> 
iUon  V.  Chicago,  B.  I.  &  P.  B  Co.,  61  N.  W.,  415. 

Person  or  company  operating  railway:  A  receiver  who  is  managing  a  rail- 
way under  the  direction  of  a  court  is  within  this  section  and  may  be  cnarged, 
and  a  recovery  obtained  against  him,  as  a  person  operating  a  railway.  And 
though  his  liability  could  not  be  personal,  a  judgment  against  him  might  be  sat- 
isfied out  of  the  property  in  his  hands  if  the  court  by  whom  he  wa?  appointed 
should  so  direct:    bhan  v.  Central  Iowa  B.  Co.,  62-728. 

The  fact  that  a  lessee  may  be  held  liable  under  this  saction  does  not  prevent 
recovery  against  the  owner  of  the  road.  The  actions  are  cumulative:  ^ower  v. 
Burlington  <&  8   W.  B.  Co.,  42-546. 

The  running  of  special  trains  over  the  railway  by  a  construction  company  in 
constructing  it  is  operating  a  railroad  within  the  meaning  of  the  statutory  pro- 
vision:   McKnight  v.  Iowa  &  M.  B.  Constr.  Co  ,  43-406. 

Persons  not  employes:  The  language  of  the  section  is  so  broad  that  it 
includes  any  and  all  persons,  employes  and  others,  who  may  be  injured  by  the 
negligence  of  the  agents  or  servant?  of  the  railway  company  or  persons  operating 
the  railway:    Bose  v.  Des  Moines  Valley  B.  Co.,  39-246. 

If  the  act  of  the  employe  is  within  the  scope  of  his  authority  the  comp4ny  la 
liable  for  injuries  therefrom  to  a  third  person  even  though  the  act  is  wilfully 
wrongful:    Marion  v.  Chicago,  B.  I  d:  P.  B.  Co.,  64-568. 

If  the  employes  perform  their  duty  in  operating  a  train  in  a  manner  so 
unusual  or  reckless  as  to  endanger  lives  of  persons  upon  the  train  they  are 
fi^uilty  of  negligence,  and  if  in  direct  consequence  of  such  negligence  a  person  ia 
injured  the  company  will  be  liable  even  though  the  person  was  on  the  train  with- 
out right.  This  section  renders  the  company  liable  for  all  damages  sustained  by 
any  person  in  consequence  of  the  neglect  of  agents,  etc.:  Way  v.  Chicago,  B.  I. 
<feP.i?.  Co.,  73-463. 

It  is  not  material  that  plaintiff,  claiming  to  recover  by  virtue  of  this  section, 
was  not  employed  in  the  operation  of  the  road.  It  is  sufficient  if  it  appears  that 
he  was  injured  by  the  operation  of  the  road  and  by  negligence  of  the  parties- 
charged  with  responsibility  with  respect  to  the  movement  of  trains:  Pterce  v. 
Central  Iowa  B.  Co.,  73-140. 

One  riding  on  a  train  by  fraud  or  stealth  without  payment  of  fare  takes  upon 
himself  all  the  risk  of  the  ride  and  if  injured  by  an  accident  not  due  to  reckless- 
ness and  wilfulness  on  the  part  of  the  company,  he  cannot  recover  notwithstand- 
ing the  provisions  of  this  section:  Conaran  v.  Chicago,  M,  &  St.  P.  B,  Co.,  6T 
Fed  ,  522. 

Employes  engaged  in  operating  road:  This  section  affords  a  remedy  only 
to  such  employes  as  are  employed,  at  the  time  of  receiving  the  injury,  in  the 
business  of  operating  a  railroad:    Malone  v.  Burlington,  C.  B.  d  N.  B.  Co.,  65-417. 

So  that  to  entitle  an  employe  to  recover  against  the  company  for  injuriea 
which  he  has  sustained,  he  musl  show,  first,  that  he  belonged  to  the  class  of 
employes  to  whom  the  statute  affords  a  remedy,  and  second,  that  the  company 
which  occasioned  the  injury  was  of  a  class  of  companies  for  which  the  remedy  ia 
given:    Ibid. 

Therefore,  held,  that  an  employe  whose  duty  was  to  wipe  off  engines,  open 
and  close  the  doors  of  the  engine  house,  and  remove  snow  from  the  turn-table 
and  tracks  and  operate  the  turn-table,  and  who  was  injured  by  reason  of  the  neg- 


LAWS.  481 

ligence  of  a  co-employe  oausinff  the  door  of  the  engine  house  to  fall  upon  him^ 
was  not  engaged  in  the  o]^ratfon  of  the  road  in  such  a  sense  as  to  be  within  the* 
statutory  provisions:    Ibid, 

The  change  from  the  common  law  made  by  this  section  extends  no  further* 
than  to  employes  engaged  in  the  business  of  operating  a  railway,  and  not  to  per- 
sons employed  by  the  corporation  without  regard  to  the  nature  of  their  employ-- 
ment.  Such  corporation  may  be  engaged  in  any  other  business,  which  may  be 
within  the  scope  of  their  organization,  but  not  at  all,  or  very  remotely,  con- 
nected with  the  use  of  their  road,  and  in  such  cases  employes  by  whom  such^ 
affairs  are  conducted  acquire  no  rights  under  the  statutory  provision,  as  their 
occupation  does  not  expose  them  to  the  hazards  incident  to  the  use  of  railways,, 
and  the  statute  was  not  designed  for  their  protection  and  benefit:  Schroeder  v. 
Chicago,  B.  L  &  P.  jB.  Co.,  41-344 

It  is  error  for  the  court  to  instruct  the  jury  that,  as  a  matter  of  law,  the 
nature  of  plaintiff's  service  and  employment  bring  him  within  the  terms  of  the 
statute.  The  character  of  his  employment,  whether  in  connection  with  the  use 
of  defendant's  railroad,  or  whether  thereby  he  is  brought  within  the  provisions 
of  the  statute,  are  questions  of  fact  to  be  determined  by  the  jury:    Ihia. 

These  provisions  apply  no  further  than  to  employes  engaged  in  the  business 
of  operating  a  railroad,  and  do  not  apply  to  employes  in  a  machine-shop  of  the 
company.  In  such  case  the  common-law  rule  exempting  the  employer  from 
liability  for  injury  to  an  employe  resulting  from  the  negligence  of  a  co-employe 
is  still  in  force:    Totter  v.  Chicago,  R.  I.  &  P.  i?.  Co,,  46-599. 

The  words  **where  such  wrongs  are  in  any  manner  connected  with  the  oper- 
ation or  use  of  any  railway''  ftpply  not  onlv  to  wilful  wrongs,  but  also  to  negli- 
gence of  agents,  etc.,  and  in  order  to  entitle  an  employe  to  recover  for  injuries 
received  from  a  co  employe,  it  must  appear  that  he  was  engaged  in  a  service 
connected  with  the  use  and  operation  of  the  railroad:  Fol^  v,  Chi^ojgo,  B.  I,  & 
P.  B.  Co.,  64-644. 

Therefore,  hM,  that  an  employe  whose  duty  it  was  to  repair  cars  while  stand- 
ing upon  the  track  and  side  track  of  the  company,  while  not  in  motion,  and  who 
was  sometimes  required  to  ride  on  the  trains  of  the  company  from  place  to  place 
for  the  purpose  of  making  such  repairs  at  different  places,  was  not  employed  in 
the  operation  of  the  road  in  such  sense  as  to  bring  him  within  the  protection  of 
the  provision:    JWd 

Injuries  to  one  employe  by  reason  of  negligence  of  another,  both  engaged  in 
the  work  of  repairing  a  track,  such  injury  not  resulting  from  the  operation  of 
the  railroad,  lidd  not  within  the  provisions  of  the  statute:  3fatoon  v  Chicago,  B, 
L  &  P.  B.  Co.,  68-22. 

'  Employes  engaged  in  hoisting  coal  in  a  coal-house  for  the  purpose  of  filling  a 
car  are  not  so  engaged  in  the  hazardous  business  of  operating  a  railroad  as  that 
one  can  recover  for  iniarles  caused  by  the  negligence  of  the  other:  Luce  v.  Chi- 
cago, 8L  P.,M,&  O.  B.  Co.,  67-75. 

In  order  to  render  a  company  liable  for  injuries  to  an  employe  by  reason  of 
negligence  of  a  co-employe,  the  negligence  complained  of  must  be  that  of  an 
employe  and  affect  a  co-employe,  who  are  in  some  manner  performing  work  for 
the  purpose  of  moving  a  train,  as  loading  or  unloading  it,  or  superintending, 
directing  or  aiding  its  movement.  The  persons  must  be  connected  in  some  man* 
ner  with  the  moving  of  trains  Work  preparatory  thereto,  which  may  be  done 
away  from  the  train,  is  not  connected  with  its  movement:  Strohle  v.  Chicago,  M, 
&  8t.  P.  B.  Co.,  70-665. 

Therefore,  held,  that  where  employes  were  engaged  about  elevating  coal  to  a 
platform  to  supply  the  engine,  their  duties  were  not  so  connected  with  the  use 
and  operation  of  the  railroad  as  that  one  of  them  could  recover  for  injuries 
received  from  neglleence  of  the  other:    Ibid. 

Where  a  section  hand  was  injured  by  the  negligence  of  a  co-employe  while 
engaged  in  loading  a  car,  held,  that  it  did  not  sufficiently  appear  that  his  employ- 
ment was  of  such  character  as  to  entitle  him  to  recover:  omith  v.  BurlingUm,  C 
B.f&l^.B  Co.,  69-73. 

Where  an  employe  was  injured  by  appliances  connected  with  the  round 
house,  held,  that  it  was  not  error  to  instruct  the  jury  that  if  they  found  it  was  a 
part  of  plaintiff's  duty  to  keep  such  appliances  in  a  safe  condition,  or  that  it  was 
the  duty  of  another  employe  of  the  same  kind  to  do  so,  and  that  they  both,  or 
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either  of  them,  neglected  to  do  so,  then  the  plaintiff  could  not  recover,  the 
employes  not  being  engaged  in  the  operation  of  the  road:  Manning  v.  Burling- 
Um,C.B.(&N,B.  Co.,  Q^2iO. 

An  employe  in  the  round  house  engaged  in  putting  a  spring  into  an  engine  is 
not  engaged  in  the  operation  of  the  road  within  the  meaning  of  this  sectioa: 
HaQia'way  v.  lllimAs  Central  B,  Go.,  92-337. 

One  who  is  employed  in  a  round  house  at  clinker  man,  and  in  the  course  of 
his  duty  is  injured  while  coupling  together  tanks  in  the  round  house,  moTed  by 
engines,  is  within  the  terms  of  this  section  and  can  recover  for  injury  done  to 
him,  due  to  the  negligence  of  a  co-employe:  Butler  v.  Chicago,  B.  d:  Q,  B,  Co., 
87-206. 

A  person  engaged  in  working  on  a  bridge  of  the  company  and  required,  in  the 
course  of  his  employment,  to  ride  on  its  trains,  is  within  the  statutory  provision: 
Schroederv.  Chicago,  B.  L  d:  P.  B  Co.,  47-376. 

And  so  is  a  section  hand:    Frandaen  v.  Chicago,  B.  I.  &  P.  B.  Co,,  36-372. 

And  so  is  a  hand  engaged  in  shoveling  gravel  from  a  gravel  train:  McKnight 
V.  loioa  (&  M.  B,  Constr.  Co  ,  43-406. 

Or  a  hand  engaged  in  connection  with  the  operation  of  a  dirt  train:  Deppe  v. 
Chicaqo,B.Li&P.B.Co.,2^^2. 

Where  the  plaintiff  was  emploved  on  a  train  used  for  hauling,  sand,  and  wa» 
injured  by  the  falling  of  a  bank  of  sand  where  he  had  been  shoveling,  held,  that 
the  case  was  within  the  provisions  of  this  section:  Eandtlun  v.  Burlington,  (7.  B, 
<fe  N.  B.  Co.,  72-709. 

An  employe  required  to  so  upon  a  train  for  the  purpose  of  unloading  cars  is 
within  the  scope  of  this  section  and  may  recover  for  injuries  received  by  reason 
of  negligence  of  a  co  employe:    Bahen  v.  Central  Iowa  B,  Co.,  73-679. 

Where  the  employe  was  injured  while  en^eed  in  operating  a  derrick  situated 
on  a  flat  car,  the  operation  of  which  involved  the  movement  of  the  car  upon  the 
track,  held,  that  he  was  within  the  scope  of  this  section:  Nelson  v.  Chicago,  M.  c6 
SU  P.  B.  Co.,  73-676. 

A  section  foreman  whose  work  is  along  and  on  a  track  on  which  trains  are 
operated,  and  has  reference  to  train  movements  in  the  keeping  of  the  track  in 
repair  and  in  condition  toerefor,  is  engaged  in  the  operation  of  the  road  in  such 
sense  as  to  come  within  the  provisions  of  this  section:  Hojden  v.  Sioux  Ctiy  db  P. 
B.  Co.,  92-226. 

A  private  detective  injured  while  walking  along  the  track,  in  accordance 
with  directions  of  the  company,  to  a  certain  place  where  he  was  to  try  to  detect 
persons  accustomed  to  place  obstructions  on  the  track,  and  who,  while  so  walk- 
ing to  the  place  designated,  was  prostrated  by  sunstroke  on  the  track  and  negli- 
gently run  over  and  injured  by  defendant's  engine,  held  to  be  so  engaged  as  tio 
subject  him  to  the  hazard  peculiar  to  the  business  of  operating  the  railway,  and 
to  be  within  the  protection  of  the  statutory  provision:  Pyne  v.  Chicago,  B.  d:  Q. 
B.  Co.,  64-223. 

Where  a  ** wiper"  is  in  temporary  charge  of  an  engine,  the  railroad  company 
is  liable  for  his  negligence  resulting  in  injury  to  a  brakeman  in  coupling  cars: 
Whalen  v.  Chicago,  B.  I  &  P.  B.  Co.,  75-663. 

And  it  is  immaterial  in  s\ioh  case  whether  the  train  was  being  made  up  at  the 
usual  and  proper  time  or  not:    Ibid* 

A  workman  employed  to  shovel  snow  for  the  clearing  of  the  track,  and  being 
transported  on  defendant's  train  for  the  purpose  of  performing  such  service,  is 
engaged  in  the  operation  of  the  road  in  such  sense  as  entitles  him  to  recover  for 
injuries  received  by  reason  of  negligence  of  employes  operating  the  train: 
Smith  V.  Eumeston  &  8.  B  Co.,  78-583. 

A  section-hand,  while  riding  on  a  handcar  holding  a  shovel  for  the  purpose  of 
clearing  snow  from  the  rail,  is  engaged  in  the  operation  of  the  road  within  the 
provision  of  this  section,  so  as  to  be  entitled  to  recover  for  injuries  received  by 
reason  of  negligence  of  the  foreman  in  charge  of  the  car:  Chicago,  M.  &  St.  P. 
B.  Co.  V.  Artery,  137  U.  S.,  507. 

This  statute  is  upheld  on  the  ground  that  it  is  applicable  to  all  omployes  of  a 
certain  class;  that  is,  those  engaged  in  employment  which  exposes  them  to  the 
peculiar  dangers  and  perils  of  the  operation  of  a  railroad,  and  it  has  not  been 
limited  to  train  crews  only.    It  applies  to  section  men  who  have  nothing  to  do 
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with  t^e  movement  of  trains  by  whioh  thej  are  injured,  and  to  other  like 
employes:    Keatley  v.  IlUnoia  Central  R,  Co:,  63  N.  W.,  560. 

Therefore,  /iela  that  it  was  applicable  in  case  of  injury  to  one  of  the  gang  of 
section  men  enga&fed  in  constructing  an  abutment  who  was  injured  by  the 
employes  of  the  defendant  negligently  running  a  train  at  a  dangerous  rate  of 
speed  upon  an  unfinished,  insecure  and  unsafe  bridge,  by  reason  of  which  the 
cars  left  the  track  and  caused  the  death  of  such  employe:    26td. 

Recovery  by  an  employe  for  injuries  due  to  negligence  by  co-employe  is  not 
limited  to  cases  where  the  injury  was  received  by  movement  of  cars  or  engines 
on  the  track,  nor  even  to  cMes  where  the  employe  who  was  injured  was  engaged 
in  the  operative  department  of  the  road:  Canon  v.  Chicago.  M.  &  8U  P.  B.  Co., 
70  N.  W,,  765. 

Therefore,  lield,  that  a  car  inspector  whose  business  was  to  inspect  the  cars  of 
a  train  while  stanning  on  the  track  might  recover  for  injuri(s  caused  by  the 
cars  being  moved  while  he  was  discharging  his  duty,  and  that  his  right  of  recov- 
ery was  not  defeated  by  the  fact  that  he  had  consented  that  some  of  the  cars  of 
the  train  might  be  taken  out:    Ibid. 

Xsjury  to  foreman  firom  negligence  of  subordinate:  The  fact  that  an 
employe  of  a  railroad  company  is  the  foreman  of  a  crew  of  workmen  witl^  power 
to  direct  the  men  under  him  in  their  work  and  to  hire  and  discharge  them  at 
will  does  not  prevent  his  being  a  co-employe  wi&h  such  workmen,  within  the 
meaning  of  this  section,  and  he  mayrecover  for  injuries  received  from  the  neg- 
ligence of  the  men  in  his  employ:    Mouaer  v.  Chicago,  JR.  J.  <fe  P.  R,  Co,,  60-230. 

Oontributory  negligence:  This  statutory  provision  does  not  exonerate  the 
injured  party  from  the  necessity  of  exercising  reasonable  care.  Its  purpose  is  to 
extend  the  liability  of  railroads  to  injuries  to  employes  for  which,  at  the  com- 
mon law,  they  were  no*i  liable:  Murphy  v,  Chicago,  B,  L  <fe  P.  JB  Co.,  45-661. 

In  case  of  death:  Where  the  injury  results  in  death,  the  company  is  liable 
to  the  personal  representatives  of  deceased:  PhUo  v.  lUinois  Cent  R.  Co..  t3-47. 

Constitutionality:  This  provision  is  not  unconstitutional,  as  subjecting  rail- 
road corporations  to  penalties  and  liabilities  other  than  those  imposed  on  other 
business  corporations  engaged  in  a  like  business;  being  applicable  to  all  persons 
or  corporations  engaged  In  a  peculiar  business  it  is  not  open  to  such  objection: 
McAunich  v.  Miasisaippi  d:  M  R.  Co.,  20-338;  Deppe  v.  Chicago,  R.  I.  <&  P.  R.  Co., 
36-62;  Bucklew  v.  Central  Iowa  R.  Co.,  64-603;  Pierce  v.  Central  Iowa  R.  Co.,  73-140; 
Baben  v.  Central  Iowa  B.  Co.,  73-679. 

Liability  of  company  for  negligence  of  superior  or  inferior  employe:  If  the 
employe  of  a  railroad  company  is  injured  while  riding  on  a  hand-car,  through 
the  negligence  of  the  boss  in  charge  thereof,  the  company  is  liable:  Hobenv.  Bur- 
lington &M.  B.  B.  Co.,  20-662. 

Instructions  based  upon  the  hypothesis  that  a  person  for  whose  death  damages 
were  sought  to  be  recovered  from  the  company  for  injuries  received  while  acting 
in  obedience  to  the  directions  of  an  employe  having  authority  to  control  him, 
held  applicable  where  deceased  was  a  fireman  accompanying  the  engineer  and 
discharging  his  duty  while  upon  the  engine  under  the  control  of  such  engineer: 
Cooper  V.  CSntraX  B.  of  Iowa,  44-134. 

Where  an  accident  by  which  an  employe  is  injured  is  caused  by  the  act  of  an 
inferior  employe  acting  under  the  direction  of  such  superior,  the  latter  cannot 
recover  for  an  injury  received:  Dewey  v,  Chicago  &  N.  TV.  B.  Co.,  31-373. 

Where  the  foreman  of  a  crew  of  men  employed  by  the  company  in  the  repair 
of  bridges  brought  action  against  the  company  for  in j  ary  received  from  negli- 
gence of  one  of  the  men  under  his  control,  held,  that  the  fact  that  he  was  In  charge 
of  the  workman  did  not  defeat  his  right  to  recover  for  such  negligence  under  this 
section,  giving  a  right  of  action  for  the  negligence  of  a  co-employe:  Honker  v. 
Chicago,  B.  L  <fe  P.  B.  Co,  60-230. 

It  may  be  that  a  mere  foreman,  as  the  word  is  generally  understood,  that  Is,  a 
laborer  with  power  to  suparintenl  the  labor  of  those  working  with  him,  is  a 
co-employe  so  far  as  hU  own  mere  labor  is  concerned,  but  it  is  error  to  exclude 
from  the  jury  the  consideration  of  the  question  whether  there  Is  negligence  of 
fluch  foreman,  acting  as  a  superior:    Batawin  v.  St.  Louis,  K&  N.  B.Co  ,  68-37. 

A  person  who  has  charge  and  full  control  of  a  timber-yard  of  a  railroad  com- 
pany is  to  be  regarded  as  a  vice-principal,  and  one  who  has  the  care  and  manage- 
ment of  the  business  in  his  absence  is  a  temporary  vice-principal,  and  the  rail- 
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road  company  is  liable  for  Id  juries  to  a  subordinate  employe  caused  by  the  negli- 
gence of  either  of  these  persons:   Baldwin  v.  8t  Louis^  K.  d;  N,W  IL  Oo.,  75-&7. 

And  notice  to  the  person  temporarily  in  charge  of  the  yard  of  the  defective 
piling  of  the  timber  which  caused  the  injury  would  be  notice  to  the  company, 
regardless  of  the  fact  as  to  whether  or  not  such  person  in  charge  of  the  business 
was  charged  with  any  duty  in  regard  to  piling  the  timber:  Ibid. 

Belease  of  claim:  A  written  release  of  aU  claim  for  damages  resulting  from 
an  injury,  executed  for  a  consideration  will  be  binding  on  the  person  injured  in 
the  absence  of  fraud,  even  though  it  is  not  read  over  by  him  before  signing  itn 
QulUher  v.  Chicago^  B.  L  d  P.  R  Co.,  69-416. 

Oontract:  A  written  contract  between  a  company  and  an  employe  by  whicb 
he  agrees  to  hold  the  company  harmless  for  injuries  received  in  doine  certain 
acts  which  he  is  advised  are  dangerous  is  admissible  for  the  purpose  of  showing^ 
the  existence  of  the  rule  on  the  subject,  and  notice  of  it  to  the  employe  .and  also- 
notice  to  the  employe  of  such  danger:    Sedgioickv.  Illinois  Cent.  R.  Co.,  73-158. 

A  contract  between  the  employ e.and  the  company  by  which  a  privilege  whicb 
the  employe  has  of  enjoying,  on  payment  of  dued,  participation  in  a  benefit  fund 
conditionedonhlsnot  prosecuting  an  action  against  the  company  for  Injuries 
received  in  its  employ,  is  not  a  contract  which  Is  Invalid  under  this  section. 
Such  contract  does  not  limit  the  right  of  action  against  the  company,  but  relates 
only  to  the  participation  In  the  benefit  fund:  Dimdld  v.  Chicago,  B,  <&  Q.  R.  Co.^ 
61N.  W.,97l. 

The  condition  on  which  the  benefit  of  the  fund  Is  to  be  enjoyed  operatea 
against  the  legal  representatives  of  one  whose  death  Is  caused  by  Injuries  as  well 
as  agaluBt  the  beneficiary  himself:  Ibid. 

Sec.  2072.  Signals  at  road  crossings.  A  bell  and  a  steam 
whistle  shall  be  placed  on  each  locomotive  engine  operated  on  any 
railway,  which  whistle  shall  be  twice  sharply  sounded  at  least  sixty 
rods  before  a  road  crossing  is  reached,  and  after  the  sounding  of 
the  whistle  the  bell  shaU  be  rung  continuously  until  the  crossing  is 
passed;  but  at  street  crossings  within  the  limits  of  cities  or  towns 
the  sounding  of  the  whis  le  maybe  omitted,  unless  required  by 
ordinance  or  resolution  of  the  council  thereof;  and  the  company 
shall  be  liable  for  all  damages  which  shall  be  sustained  by  any  per- 
son by  reason  of  such  neglect.  Any  officer  or  employe  of  any  rail- 
way company  violating  any  of  the  provisions  of  this  section  shall  te 
fmnished  by  fine  not  exceeding  one  hundred  dollars  for  each  offense. 
20  G.  A.,  ch.  104.] 

This  section  Imposes  a  duty,  the  omission  of  which  Is  negligence;  but  before 
the  person  Injured  by  It  can  recover,  he  must  show^  that  his  negligence  did  not 
contribute  to  the  Injury:    Sala  v.  Chicago,  R,  I.  &  P.  R.  Co.,  85-678. 

Where  there  Is  failure  to  ring  the  bell  upon  approaching  a  crossing  and  an 
Injury  results,  such  failure  will  be  negligence  for  which  defendant  will  be  liable 
unlees  exonerated  by  some  negligence  of  plaintiff:  Reed  v.  Chicago,  &t.  P.,  M.  S 
O.  R.  Co  ,  74-183;  Case  v.  Chicago,  M  d-  St.  P.  R.  Co.,  69  N.  W.,  538. 

The  whistle  should  be  sounded  and  the  bell  rung  as  a  warning  before  reach- 
ing the  crossing  and  a  danger  signal  after  the  danj^er  to  a  person  attempting  to 
cross  Is  discovered  Is  not  sufficient:  Muglies  v.  Chicago,  8t.  P.  d'  K.  C.  R.  Uo.y 
8^-404. 

The  ringing  should  be  continued  from  the  time  of  reachln&r  the  sixty-rod 
limit  until  the  crossing  Is  reached:   Lapsley  v  Union  Pacific  R  O^.,  50  Fed,,  172. 

A  party  about  to  cross  the  railroad  track  has  the  right  to  proceed  upon  the 
assumption  that  the  signals  for  the  highway  crossing  will  be  given:  Harper  v. 
Barnard,  68  N.  W.,  599. 

The  signal  Is  not  only  for  the  benefit  of  persons  who  are  on  or  about  to  crosa 
the  track,  but  for  those  who  are  lawfully  using  teams  near  the  track:  Lonergan  u. 
Illinois  Cent.  R  Co.,  87-756;  Ward  v.  Chicago,  B.  &  Q.  R.  Co.,  65  N.  W.,  999. 
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If  a  traveler  about  to  croes  the  tracki  who  has  looked  acd  listened  within  a 
reasonable  distanoe  from  the  crossing  without  seeing  or  hearing  an  approaching 
train  Is  run  upon  and  Injured  b^  reason  of  negligence  to  blow  the  statutory 
whistle,  the  company  Is  liable:  Winey  v,  Chicago^  M.  &  St.  P.  K  Co,^  92-622. 

Sec.  2073.  Stopping  at  railway  crossings.  All  trains  run 
upon  any  railroad  in  this  state  which  intersects  or  crosses  any 
other  railroad  upon  the  same  level  shall  be  brought  t3  a  full  stop 
at  a  distance  of  not  less  than  two  hundred  nor  more  than  eight 
hundred  feet  from  the  point  of  intersection  or  crossing,  before  such 
intersection. or  crossing  is  passed,  except  as  otherwise  provided  in 
this  chapter.  Any  engineer  violating  the  provisions  of  this  sec- 
tion shall  forfeit  one  hundred  dollars  for  each  offense,  to  be  recov- 
ered in  an  action  in  the  name  of  the  state  for  the  benefit  of  the 
school  fund,  and  the  corporation  on  whose  road  such  offense  is  com- 
mitted shall  forfeit  the  sum  of  two  hundred  dollars  for  each  offense, 
to  be  recovered  in  like  manner.     [20  G.  A.,  ch.  163.] 

Sec  2074.  Contract  or  rule  limiting  liability.  No  contract, 
receipt,  rule  or  regulation  shall  exempt  any  railway  corporation 
engaged  in  transporting  persons  or  property  from  the  liability  of  a 
common  earrier,  or  carrier  of  passengers,  which  would  exist  had  no 
contract,  receipt,  rule  or  regulation  been  made  or  entered  into. 
[C.  73,  §  1308.] 

A  contract  such  as  is  prohibited  by  this  section  is  void  whether  it  is  with  or 
without  consideration:  Brush  v,  Sabuta^  A.  &  D,  R,  Co  ,  43-554. 

A  contract  limiting  the  amount  of  recovery  for  loss  of*  baggage  is  Invalid: 
Davis V.  Chicago,  B.  I.  &  P.  B  Co,  83-744. 

Where  a  bill  of  lading  was  executed  in  Dakota,  valid  according  to  the  laws  of 
Dakota,  for  the  transportation  of  goods  from  that  state  into  Iowa,  held,  that  stipu- 
latloDS  therein  relating  to  liability  for  loss  of  the  goods  would  be  recognized  in  an 
Iowa  court  wUh  reference  to  the  loss  occurring  in  Iowa,  although  contrary  to 
the  Iowa  statute:  Hazel  v.  Chicago,  M,  <fe  8U  P.  jB.  Co.,  82-477. 

Whether  this  section  would  be  applicable  to  a  contract  made  in  Iowa  but  to 
be  wholly  performed  in  another  state,  quoere;  but  it  was  held  applicable  to  a  con- 
tract to  transport  cattle  from  Clinton  to  Chicago,  on  the  ground  that  It  was  to 
be  partly  performed  in  Iowa:  McDanid  v,  Chicago  d'  N.  W.  B.  Co.,  24-412. 

This  f  ectloQ  is  not  Invalid  as  to  a  contract  made  within  the  state  although 
fluch  contract  relates  to  transportation  of  a  person  to  a  point  without  the  state: 
JSolan  V.  Chicago,  M,  &  St.  P.  jB  Co.,  63  N.  W.,  692. 

A  company  Is  not  prohibited  from  providing  by  contract  that  it  shall  not  be 
liable  beyond  the  terminus  of  its  road:  MiUligan  v,  Illinois  Cent.  B,  Co.,  36-181, 
187. 

The  common  law  liability  of  a  common  carrier  attaches  to  a  carrier  of  live 
stock,  80  Ur  as  the  rule  Is  not  Inapplicable  by  reason  of  the  peculiar  character-of 
the  property.  Responsibility  for  the  carriage  of  stock  cannot  therefore  be 
restricted  by  contract:  McCoy  v.  Keokuk  &  D.  M.  B   Co.,  44-424. 

A  rule  or  custom  limiting  liability  for  Injury  to  all  stock,  including  such  as  is 
of  especial  value  as  being  blooded,  to  the  value  of  common  stock,  Is  void: 
McCanev.  Burlington,  C.  B  &  N.B.Co.,  52-600 

This  section  does  not  render  the  carrier  liable  for  loss  occurring  by  the  act 
of  the  owner:    Hart  v.  Chicago  and  N,  W.  B.  Co.,  69-485. 

Whether  a  carrier,  in  the  absence  of  any  statute  restricting  his  powers,  can, 
by  rule,  regulation  or  contract,  limit  the  amount  for  which  he  will  be  liable  in 
case  of  loss  of  the  propertv,  quoere.  But  the  statutory  provision  prohibits  the 
making  of  such  contract:  Ibid. 

This  statutory  provision  is  applicable  to  contracts  for  transportation  from  a 
point  within  to  a  point  without  the  state,  and  is  not  unconstitutional  in  that 
respect:  Ibid. 
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This  Beotion  has  no  application  to  the  case  where  the  railroad  company  grante 
to  a  person  a  license  to  erect  a  building  on  its  right  of  way  for  business  pur- 
poses with  the  stipulation  that  it  shall  not  be  liable  for  injury  to  such  building 
by  fire  caused  by  negligence  in  its  employes  in  the  operation  of  its  road:  Qris- 
V)old  V.  lUinoia  Central  B.  Co.t  90-265. 

Sec.  2076.  Lien  of  judgment.  A  judgment  against  any  rail- 
way corporation,  or  any  street  railway  corporation  or  copartner- 
ship, for  an  injury  to  any  person  or  property  shall  be  a  lien  within 
the  county  where  recovered  on  the  property  of  such  corporation, 
and  such  lien  shaU  be  prior  and  superior  to  the  lien  of  any  mort- 
gage or  trust  deed  executed  since  the  fourth  day  of  July,  1862,  and 
prior  and  superior  to  the  lien  of  any  street  railway  mortgage  or 
trust  deed  executed  after  the  adoption  of  this  code.     [C.  73,  §  1309.] 

Where  action  is  brought  for  recovering  from  the  company  damages  for  breach 
of  a  contract  under  which  the  right  of  way  was  conveyed  to  it,  the  judgment  may 
be  made  a  lien  on  the  portion  of  the  line  conveyed:  Vamer  v,  St  Louis  d:  C.  M. 
B.  Co.,  55-677. 

A  judgment  for  damages  for  breach  of  contract  by  a  railway  company  for  fail- 
ure to  fence  its  right  of  way  and  construct  cattle  guards  becomes  a  lien  on  the 
property  of  the  company,  but  the  party  is  not  entitled  to  suoh  lien  for  damages 
caused  by  negligent  construction  of  the  road  causing  an  overflow  of  bis  land,  nor 
for  trespass  in  going  upon  his  land  outside  the  right  of  way:  Mull  v.  Chicago,  B, 
&P.B  Co.,  66-713.  6  /  --S/-, 

A  right  of  action,  or  an  action  pending  for  such  injury,  is  not  a  lien,  and  a 

fmrcbaser  of  the  road  before  the  rendition  of  judgment  takes  it  free  from  the 
ien  of  such  judgment  when  rendered:  Burlington,  C  B,  <fe  N,  B.  Co,  v.  Verry. 
48-458:  WhUe  v.  Keokuk  d:  D.  M.  B,  Co,,  52-97. 

This  section  is  not  applicable  to  street  railways:  Manhattan  Trust  Co.  v,  Sioux 
City  Cable  2?.  Co.,  68  Fed.,  82. 

A  company  buying  in  a  railroad  at  foreclosure  sale,  does  not  take  it  subject  to 
any  obligation  to  pay  debts  of  the  former  company  not  reduced  to  judgment,  nor 
in  any  way  preserved  at  the  time  the  deed  is  made,  nor  does  the  receipt  from  the 
receiver  of  the  former  company  of  the  balance  of  the  proceeds  of  the  manage- 
ment of  the  property  under  the  receivership,  render  the  new  company  liable  for 
such  claim  although  reduced  to  judgment  against  the  receiver  before  the  pay- 
ment by  him  of  the  balance  of  the  funds  in  his  hands:  Brockert  v.  Iowa  Central  b, 
Co,,  61  N.  W.,  405. 

On  foreclosure  of  the  mortgage  the  new  company  became  entitled  to  the  funds 
in  the  receiver's  hands  as  a  portion  of  the  property:  Ibid, 

This  section  is  not  unconstitutional:  Central  Trust  Co.  v,  Sloan,  65-655. 

Sec.  2076.  Bates  of  fare  and  freight.  All  railway  corpora- 
tions doing  business  in  this  state,  their  trustees,  receivers  or  lessees 
shall  be  limited  in  their  maximum  charges  to  the  rates  of  compen- 
sation for  the  transportation  of  passengers  and  freight  herein  pre- 
scribed. All  railroads  in  the  state  &hall  be  classified  according  to 
the  gross  amount  of  their  several  annual  earnings  within  the  state, 
per  mile,  for  the  preceding  year,  as  follows:  Class  **  A**  shall 
include  those  whose  gross  annual  earnings  per  mile  shall  be  four 
thousand  dollars  or  more;  class  **B"  shall  include  those  whose 
gross  annual  earnings  per  mile  shall  be  three  thousand  dollars  or 
any  sum  in  excess  thereof  less  than  four  thousand  dollars;  class 
^'C''  shall  include  those  whose  gross  annual  earnings  per  mile 
shall  be  less  than  three  thousand  dollars.  [15  G.  A.,  ch.  68,  §  1;  C. 
73,  §  1305.] 
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The  state  cannot  by  statute  regulate  rates  of  transportation  under  one  entire 
contract  from  a  point  within  to  a  point  without  the  state.  Such  regulation  would 
be  an  interference  with  the  power  of  the  federal  government  to  regulate  inter- 
state commerce:  Carton  v.  tllintns  Cent,  B.  Co  ,  59-148;  Kesier  v,  Illinois  Cent,  B, 
Co,,  5  McCrary,  496. 

Where  the  railway  obligates  itself  to  carry  to  another  point  within  the  state 
and  deliver  to  a  connecting  carrier,  its  contract  is  not  one  for  transportation  to  a 
point  beyond  the  state:  Heuerman  v.  Burlington^  C  B  d:  N.  B,  Co,,  63-732. 

The  regulation  by  a  board  of  railroad  commissioners  that  rates  of  transporta- 
tion from  a  point  without  to  a  point  within  the  state  shall  conform  to  like  dis- 
tances within  the  state  is  unconstitutional  and  interferes  with  interstate  com- 
merce: State  V,  Chicago  d:  N,  W.  B  Co,  70-162. 

Where  a  contract  for  transportation  by  a  carrier  provided  for  transportation 
of  the  goods  from  one  point  within  the  state  to  another  point  also  within  the 
state,  and  the  rates  of  transportation  were  in  excess  of  those  fixed  by  statute, 
held,  that  the  excess  of  charges  paid  might  be  recovered  back,  although  it  was 
shown  that  the  intention  was  that  the  property  should  be  delivered  by  the  carrier 
receiving  it  to  a  connecting  carrier  and  continuously  transported  to  a  point  with- 
out the  state,  although  the  charse  for  the  entire  transportation  would  have  been 
a  reasonable  one:  Eeiserman  v.  Burlington,  C  B,  &  N,B  Co,,  63-732. 

Where  the  statute  defines  the  charges  which  can  lawfully  be  made  by  a  rail- 
way company,  charges  in  excess  of  those  prescribed  are  unlawful  and  may  be 
recovered  back  in  an  action  for  the  excess.  The  amount  fixed  by  statute  will  be 
conclusively  presumed  to  be  the  limit  of  reasonable  compensation:  Ihid, 

The  enactment  of  a  statute  imposing  penalties  for  excessive  charges  recovera- 
ble by  the  party  Injured,  and  providing  a  punishment  against  the  agent  of  a  car- 
rier for  exacting  and  collecting  excessive  charges,  does  not  take  away  the  right 
existing  at  common  law  to  recover  money  paid  in  excess  of  a  reasonable  charge: 
Ihid, 

In  such  case  an  action  will  not  be  barred  in  two  years  under  the  provision 
relating  to  suits  to  recover  a  statute  penalty,  but  will  stand  on  the  same  footing 
as  any  action  on  implied  contract:  Ibid, 

In  an  action  to  recover  excessive  charges  paid,  the  plaintiff  need  not  show 
objection  or  protest  prior  to  or  at  the  time  of  making  payment  which  is  in  excess 
of  a  reasonable  compensation:  Ibid, 

Under  a  statute  imposing  upon  any  railway  company  charging  excessive  rates 
a  forfeiture  to  be  recovered  by  the  person  injured,  and  providing  that  any  agent 
or  ofQcer  of  such  corporation  violating  or  beiog  a  party  to  the  violation  of  any 
of  the  provisioDs  of  the  act  should  be  guilty  of  a  misdemeanor  and  punished 
accordingly,  held,  that  where  an  agent  was  himself  a  shipper  and  accounted  and 
turned  over  to  the  company  charges  for  shipments  made  by  him  at  illegal  rates, 
he  and  the  company  were  in  pari  delicto  as  to  such  charges,  and  that  he  could  not 
recover  the  same  in  an  action  against  the  company:  Steever  v,  Illinois  Cent,  B.  Co  , 
62-371. 

Such  regulations,  held  not  an  impairment  of  the  charter  of  a  railroad  granted 
before  its  enactment,  for  the  reason  that  as  the  charter  of  the  company  did  not 
establish  the  maximum  charges,  it  was  competent  for  the  legislature  to  do  so 
afterward.  Nor  is  such  legislation  unconstitutional  by  reason  of  not  being  of 
uniform  operation:    Chicago,  B,  &  Q,  B,  Co.  v,  Iowa,  94  U.  S.,  155. 

Sec.  2077.  Maximum  rates  of  fare.  All  railroad  corpora- 
tions according  to  their  classifications  as  herein  prescribed  shall  be 
limited  to  compensation  per  mile  for  the  transportation  of  any  pier- 
son  with  ordinary  baggage  not  exceeding  one  hundred  pDunds  in 
weight,  as  follows:  Class  **A  *'  three  cents;  class  **B  '*  three  and 
one-half  cents;  class  '*C  "  four  cents,  and  for  children  twelve  years 
of  age  or  under,  one-half  the  rate  above  prescribed  A  charge  of  ten 
cents  may  be  added  to  the  fare  of  any  passenger  when  the  same  is 
paid  upon  the  cars,  if  a  ticket  might  have  been  procured  within  a 
reasonable  time  before  the  departure  of  the  train.  [15  G.  A.,  ch. 
68,  §2] 
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The  regulation  that  a  passenger  shall  pay  full  rate  upon  failure  to  procure 
and  present  a  ticket  which  he  might  have  purchased  from  the  agent  at  a  reduced 
rate  is  not  unreasonable:  State  v.  Chovirij  7-204. 

The  carrier  may  make  a  regulation  requiring  passengers  to  procure  a  ticket 
before  taking  passage  in  a  caboose  car  attached  to  a  freight  train,  and  m^y  eject 
from  the  car,  in  a  proper  place  and  manner,  any  person  failing  to  comply  with 
such  regulation:    JjOW  v.  lllinoii  Cent.  B,  Co.f  32-534. 

A  railroad  company  is  allowed  to  collect  an  additional  sum  over  the  regular 
rate  of  fare  from  passengers  who  fail  to  purchase  tickets,  and  the  reasonableness 
of  such  regulation  is  not  a  question  for  the  jury:  Hoffbauer  v.  Davenport  &  N,  W. 
B.  Co.,  52-342. 

In  an  action  to  recover  for  being  ejected  from  a  train  for  want  of  a  ticket, 
where  the  plaintiff  claimed  that  he  was  not  able  to  procure  such  ticket  on  account 
of  the  failure  of  the  company  to  have  its  ticket  office  open  before  the  starting  of 
the  train,  Juld,  that  it  was  proper  to  allow  defendant  to  introduce  evidence  of  the 
character  of  the  station  and  whether  the  facilities  extended  to  the  traveling 
public  to  purchase  tickets  were  such  as  required  for  the  convenience  of  the  public. 
While  it  is  required  that  the  office  should  be  open  for  business  a  sufficient  time 
before  the  departure  of  the  train,  in  order  to  enable  the  passengers  to  procure 
their  tickets,  receive  and  count  their  change,  if  any,  and  prepare  to  bcMird  the 
train,  without  unnecessary  interference  with  each  other,  yet  it  is  not  required 
that  the  office  shall  remain  open  up  to  the  instant  the  train  moves  off.  IJnlitness 
of  the  station  cannot  be  relied  on  as  an  excuse  for  not  procuring  a  ticket,  that 
reason  not  having  been  alleged  to  the  conductor:  Everett  v.  Chicago,  B.  I.  c§  P. 
^.  Co.,  69-15. 

The  failure  of  the  company  to  sell  a  ticket  to  a  passenger  before  entering  the 
€ars  cannot  be  made  a  ground  for  recovery  of  damages  where  the  passenger  after- 
ward tenders  with  his  fare  to  the  conductor  the  extra  amount  required  on  account 
of  not  having  a  ticket:  Curl  v.  Chicago,  B.  L  &  P.  B.  Co.,  63-4 ;7. 

Sec.  2078.  Annual  statement.  Each  railway  corporation 
operating  a  railroad  in  the  state  shall  annually,  during  the  month 
of  January,  make  and  return  to  the  governor  a  statment,  verified  by 
its  president  and  superintendent,  showing  the  gross  receipts  on  its 
entire  road  within  the  state  for  the  preceding  year  ending  the  thirty- 
first  day  of  December,  and  a  detailed  exhibit  of  the  entire  receipts 
for  transporting  freight  and  passengers,  and  all  other  sources  of 
income  of  the  road.  A  failure  to  comply  with  this  section  shall  sub- 
ject the  corporation  to  a  penalty  of  one  hundred  dollars  per  day  for 
each  and  every  day  after  the  report  is  due  until  it  is  made,  to  be  recov- 
ered in  an  action  in  the  name  of  the  state  for  the  benefit  of  the 
school  fund.  If  the  executive  council  upon  examination  shall  be 
satisfied  of  its  correctness,  it  shall  be  the  duty  of  the  council  to 
classify  the  different  railroads  as  hereinbefore  provided,  and  the 
governor,  when  there  shall  be  any  change  in  classification,  shall 
issue  a  certificate  to  any  corporation  or  corporations  affected  by 
such  change,  certifying  the  class  to  which  they  are  respectively 
assigned;  and  any  change  of  rates  by  any  railroad  corporation  pur- 
suant to  any  change  of  classification  shall  take  effect  and  be  in  force 
from  and  after  the  fourth  day  of  July  following  such  changes. 
XSame,  §  7.] 

As  to  annual  statement  for  purposes  of  taxation,  see  {  1331. 
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AUTOMATIC  COUPLERS  AND  BRAKES. 

Sec.  2079.  On  new  or  repaired  cars.  No  corporation, 
company  or  person  operating  any  line  of  railroad  within  this  state, 
or  any  car  manufacturer  or  transportation  company  using  or  leas- 
ing cars  therein,  shall  put  in  use  any  new  car  or  any  old  one  that 
has  been  to  the  shop  for  general  repairs  to  one  or  both  of  its  draw- 
bars, that  is  not  equipped  with  automatic  couplers  so  constructed 
as  to  enable  any  person  to  couple  or  uncouple  them  without  going 
between  them.    £24  G.  A.,  ch.  23,  §  1;    23  G.  A.,  ch.  18,  §  1.] 

Sec.  2080.  On  all  cars.  After  January  1,  1898,  no  corpora- 
tion, company,  or  person  operating  a  railroad,  or  any  transporta- 
tion company  using  or  leasing  cars,  shall  have  upon  any  railroad  in 
this  state  any  car  that  is  not  equipped  with  such  safety  automatic 
coupler.    [Same,  §  2.] 

(Section  2080  amended  by  adding  thereto  **  provided  that  the 
board  of  railroad  commissioners  shall  have  power  upon  a  showing 
which  it  shall  deem  reasonable,  to  extend  the  time  within  which  any 
such  corporation  shall  be  required  to  comply  with  the  provisions 
of  this  section;  but  no  such  extension  shall  be  made  beyond  Jan- 
uary 1,  1900."    Laws  of  28  G.  A.,  ch.  50,  §  1.) 

Sec.  2081.  Driver  brake  on  engines.  No  corporation, 
company,  or  person  operating  any  line  of  railroad  in  the 
state  shall  use  any  locomotive  engine  upon  any  railroad  or  in  any 
railroad  yard  in  the  state  that  is  not  equipped  with  a  proper  and 
efficient  power  brake,  commonly  called  a  *' driver  brake." 
[Same,  §  3.1 

Sec.  2082.  Power  brake  on  cars.  No  corporation,  company 
pr  person  operating  a  line  of  railroad  in  the  state  shall  run  any 
train  of  cars  that  shall  not  have  therein  a  sufficient  number  of  cars 
with  some  kind  of  efficient  automatic  or  power  brake  to  enable  the 
engineer  to  control  the  train  without  requiring  brakemen  to  go 
between  the  ends  or  on  top  of  the  cars  to  use  the  hand  brake. 
[Same,  §  4.1 

Sec.  2083.  Penalty.  Any  corporation,  company  or  person 
operating  a  railroad  in  this  state  and  using  a  locomotive  engine,  or 
running  a  train  of  cars,  or  using  any  freight,  way  or  other  car  con- 
trary to  the  provisions  of  the  four  preceding  sections,  shall  be 
guilty  of  a  misdemeanor,  and  shall  be  subject  to  a  fine  of  not  less 
than  five  hundred  nor  more  than  one  thousand  dollars  for  each  and 
every  offense;  but  such  penalties  shall  not  apply  to  companies 
hauling  cars  belonging  to  railroads  other  than  those  of  this  state 
which  are  engaged  in  interstate  traffic.  Any  railway  employe  who 
may  be  injured  by  the  running  of  such  engine,  train  or  car  con- 
trary to  the  provisions  of  said  sections  shall  not  be  considered  as 
waiving  his  right  to  recover  damage  by  continuing  in  the  employ  of 
the  corporation,  company  or  person  operating  such  engine,  train 
or  cars.     [23  G.  A.,  ch.  18,  §  6.] 
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TAXES  IN  AID  OF  RAILROADS. 

Sec.  2084.  May  be  voted.  Taxes  not  exceeding  five  per  cent 
on  the  assessed  value  of  any  township,  town  or  city  may  be  voted 
to  aid  any  railway  company  which  is  or  may  become  incorporated 
under  the  laws  of  the  state,  to  aid  in  the  construction  of  a  projected 
railroad  within  the  state,  as  hereinafter  provided.  [25  6.  A.,  ch. 
27;  24  G.  A.,  ch.  18;  20  G.  A.,  ch.  159,  §  2.] 

Constitutioiiality:  Uoder  the  constitution  of  1846,  lieldf  that  counties  might, 
hy  a  public  vote,  be  authorized  to  issue  bonds  in  aid  of  a  railway  to  be  con- 
structed through  the  county:  Jhibuque  County  v.  Dubuqus  &  P.  jB.  Oo  ,  4  G. 
Gr.,  1. 

Also,  held,  under  the  provisions  of  code  of  '51,  that  counties  had  authority  by 
popular  vote  to  issue  bonds  in  subscription  for  stock  of  a  railway:  Clapv  v.  Cedar 
County f  5-15;  Eing  v,  Johnson  County,  6-265. 

Where  such  bonds  were  issued,  held,  that  they  were  valid  in  the  hands  of  a 
purchaser,  and  he  need  not  go  behind  the  records  of  the  county  to  ascertain 
whether  authority  had  been  properly  conferred  upon  the  county  officers  to  issue 
such  boD  ds:  Clapp  v.  Cedar  County,  5-15. 

Under  the  cases  holding  that  the  county  had  authority  to  subscribe  for  stock 
in  aid  of  railway  corporations,  held,  that  irregularities  in  submitting  the  propo- 
sition to  subscribe  to  such  stock  to  the  electors  of  the  county  might  be  cured  by 
a  legalizing  act  of  the  legislature:  McMillen  v.  BoyUs,  6-304;  H.  C,  6-391. 

Held,  also,  that  the  county  might  vote  taxes  in  aid  of  railroads:  Games  v. 
Cobb,  8-193. 

Where  a  county  voted  the  issuance  of  bonds  in  aid  of  a  railroad  under  the 
agreement  that  the  county  ehouM  receive  certificates  of  stock  of  like  amount, 
held,  that  delivery  of  such  certificates  was  not  a  condition  precedent  to  the  deliv- 
ery of  the  boDde:  State  ex  rel  v.  County  Judoe,  9-288. 

It  was  held  also  that  the  power  to  subscribe  for  stock  of  a  railroad  and  issue 
bonds  in  payment  therefor  might  be  conferred  upon  the  county  by  the  legisla- 
ture, and,  if  conferred,  the  bonds  iesued  in  pursuance  of  such  authority,  or  duly 
legalized  if  issued  originally  without  authority,  would  be  valid:  Stokes  v.  ScoU 
Coumty,  10-166. 

But,  held,  that  a  county  had  no  authority  without  legislative  grant  to  issue 
bonds  in  subscription  for  stock  of  a  railway  company;  Ibid, 

And,  held,  that  the  cases  above  cited,  upholding  the  authority  of  the  county  to 
issue  bonds  or  vote  a  tax  in  aid  of  railroads,  were  erroneously  decided,  and  that 
such  power  was  DOt  conferred  by  the  provisions  of  the  code  of  *51:  Ibid, 

Therefore,  held,  that  where,  in  tne  pursuance  of  the  submission  of  such  a 
proposition  to  vote,  and  the  adoption  thereof  by  the  voters  of  the  county,  bond 
were  being  issued  which  had  not  yet  passed  into  the  hands  of  purchasers,  an 
injunction  should  be  granted  to  restrain  their  issuance:  Ibid.;  State  ex  reZ.  v, 
Wapello  County,  13-388. 

Further,  held,  that  the  legislature  had  no  oonstitutiooal  power  to  authorize 
the  levy  of  taxes  by  couotles,  cities,  or  towoships  in  aid  of  railroads:  State  ex 
rel,  V.  Wapello  County,  13-388;  McMillan  v,  Boyles,  14-107;  Snuthv.  Henry  County, 
15-385;  2fen  Eyck  v.  Mayor  of  Keokuk,  15-486;  Hanson  v.  Vernon,  27-28;  King  v. 
Wilson,  1  Dillon,  555. 

But  under  a  subsequent  similar  statute,  Jield,  that  such  provisions  were  not 
unconfttitutional,  overruling  the  previous  caees:  Stewart  v.  Board  of  Supervisors, 
30-9;  McGregor  &  5.  C.  B.  Co.  v.  Birdsall,  30-255;  Bonn^field  v.  Bidwetl,  32-419; 
Eentcick  v.  Davenport  &  N.  W.  B.  Co.,  47-511. 

The  present  statute  to  the  same  effect  is  also  upheld:  SneU  v.  Leonard,  55-^53; 
Chicago,  M.  d:  St.  P.  B.  Co.  v.  Shea,  67-728. 

The  fact  that  the  company  in  favor  of  which  the  tax  is  voted  is  organized  as  a 
railroad  and  telegraph  company  will  not  affect  its  validity:  Snell  v.  Leonardf 
55-553 

Bepeal  of  statute:  Where,  prior  to  the  repeal  of  the  act  authorizing  the 
levy  of  taxes  in  aid  of  a  railroad  in  pursuance  of  a  popular  vote,  the  company  in 
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favor  of  which  the  tax  is  voted  has  expended  money  in  constructing^  its  road, 
relying  upon  such  tax,  it  has  a  right  notwithstanding  the  repeal  of  the  statute, 
to  have  the  tax  levied  and  collected  in  its  favor:  Burges  v.  Jifa&tn,  70-633. 

Where  a  tax  was  voted  in  December,  1883,  and  the  law  under  which  it  was 
voted  was  repealed  in  April  following,  and  after  the  voting^  of  the  tax  the  com- 
pany engaged  as  actively  in  the  preparation  for  the  work  of  construction  as  it 
could  well  do  at  that  season  of  the  year,  and  in  the  opening  of  the  spring  prose- 
cuted its  work  with  energy  and  complied  with  the  contract  on  its  part,  Jieldt  that 
the  expenditures  and  work  on  the  faith  of  the  tax  voted  were  sufficient  to  entitle 
the  company  to  such  tax:  CantUlon  v.  Dvbucpie  &  N.  W,  B,  Co,^  78-48. 

The  right  to  the  tax  and  penalties  and  interest  thereon  is  not  taken  away  by 
the  repeal  of  the  statute  under  which  the  tax  is  voted,  but  repeal  of  the  statute 
terminates  the  right  to  additional  penalties:  Tobin  v,  Hartakom^  69-648. 

The  statute  of  limltatioos,  as  against  an  action  to  enforce  a  tax  voted  under  a 
statute  afterward  repealed ^/ieZd to  commence  to  run  only  in  accordance  with  the 
provisions  of  new  statute:  Harwood  v.  Brownell,  48-657. 

Where  a  railroad  was  constructed  by  another  corporation  than  that  in  whose 
behalf  the  tax  was  voted,  and  it  did  not  appear  that  such  construction  was  made 
in  reliance  upon  tho  tax  voted,  or  that  the  right  to  the  tax  was  transferred  to  the 
other  contracting  road,  held,  that  such  tax  could  not  be  levied  or  collected  after 
repeal  of  statute  under  which  it  was  voted:  Barthel  v.  Meader^  72-125. 

Cities  under  special  charter  may  vote  a  tax  as  here  provided:  Bartmeyer  v. 
Bohlfa,  71-582. 

As  to  taxation  of  railroads,  see  H  1334-1341. 

Sec.  2086.  Petition— notice— submiBBion— certificate— levy 
— collection.  When  a  petition  is  presented  to  the  trustees  of  any 
township  or  the  council  of  any  town  or  city,  signed  by  a  majority 
of  the  resident  freehold  taxpayers  of  such  township,  town  or  city, 
asking  that  the  question  of  aiding  any  railroad  company  incorpo- 
rated under  the  laws  of  the  state  in  the  construction  of  a  projected 
railroad  within  it  be  submitted  to  the  voters  thereof,  it  shall  be  the 
duty  of  the  trustees  or  council,  as  the  case  may  be,  immediately  to 
give  notice  of  a  special  election,  by  publication  in  some  newspaper 
printed  in  said  township,  town  or  city,  if  any  there  be,  and,  if  not, 
then  in  some  newspaper  published  in  the  county,  and  also  by  post- 
ing copies  of  said  notice  in  five  public  places  in  such  to  wo  ship, 
town  or  city  at  least  ten  days  before  such  election,  which  shall  state 
the  time  and  place  of  holding  the  same,  tfae  name  of  the  company, 
and  the  line  of  the  road  proposed  to  be  aided,  the  rate  per  cent  of 
the  tax  to  be  levied,  whether  one-half  thereof  shall  be  collected  the 
first  year  and  one-half  the  following  year,  or  whether  the'  whole  is 
to  be  collected  in  one  year,  the  amount  of  work  required  to  be  done 
and  when  and  where  the  same  shall  be  done,  to  what  point  said 
railroad  shall  be  fully  completed,  and  any  other  conditions  which 
shall  be  performed  before  such  tax  or  any  part  thereof  shall  become 
due;  and  in  no  case  shall  such  tax  become  due  until  such  railroad  is 
fully  completed  according  to  the  conditions  in  said  notice.  The 
trustees  or  council,  as  the  case  may  be,  shall  cause  to  be  prepared 
the  form  of  the  proposition  to  be  submitted.  The  proposition  shall 
be  printed  and  placed  upon  the  ballots  and  the  election  shall  be 
conducted  in  the  same  manner  as  provided  with  respect  to  like  or 
similar  propositions  in  the  chapter  on  elections;  and  if  a  majority 
of  the  votes  polled  be  for  the  adoption  of  the  proposition,  then  the 
clerk  of  the  township,  city  or  town,  or  the  clerk  of  election,  shall 
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forthwith  certify  to  the  county  auditor  the  result  thereof,  the  rate 
per  cent  of  tax  voted,  the  year  or  years  during  which  the  same 
is  be  collected,  the  name  of  the  company  to  which  voted,  and  the 
time,  terms  and  conditions  upon  which  the  same,  when  collected,  is 
to  be  paid  under  the  conditions  and  stipulations  in  said  notice, 
together  with  an  exact  copy  of  the  notice  under  which  the  election 
was  held,  which  the  county  auditor  shall  at  once  cause  to  be 
recorded  in  the  of&ce  of  the  recorder  of  deeds;  the  expense  thereof, 
and  of  publishing  the  notice,  and  all  the  expenses  of  the  election, 
shall  be  paid  by  the  railway  company  to  which  it  is  proposed  to 
vote  the  tax.  When  such  certificate  has  been  made  and  recorded, 
the  board  of  supervisors  of  the  county  shall,  at  the  time  of  levying 
the  ordinary  tax  next  following,  levy  such  taxes  as  are  voted  under 
the  provisions  hereof,  as  shown  by  said  certificate,  and  cause  the 
same  to  be  placed  on  the  tax  lists  of  the  proper  township,  town  or 
city,  indicating  in  their  order  thereupon  when  and  in  what  propor- 
tion the  same  are  to  be  collected,  and  upon  what  conditions  the 
same  are  to  be  paid  to  the  railway  company,  a  certified  copy  of 
which  order  shall  accompany  the  tax  lists.  The  taxes  shall  be  col- 
lected at  the  time  or  times  specified  in  the  order,  and  in  the  same 
manner,  and  subject  to  the  same  laws  after  they  are  collectible,  as 
other  taxes,  or  as  may  be  stated  in  the  petition  and  notices  for  the 
election,  except  as  otherwise  provided.     [20  G.  A.,  ch.  159,  §  3.] 

Petition  for  tax:  A  resident  taxpayer  of  the  township  may  si^^n  the  petition 
for  an  election  by  the  township  to  vote  a  tax  in  aid  of  a  railroad,  althoucfh  he  is 
also  a  resident  and  a  voter  of  an  incorporated  town  or  city  within  the  limits  of 
such  township:    Byan  v.  Farca,  37-78. 

Under  a  previous  statute,  /tela,  that  one-third  of  the  taxpayers  and  not  one- 
third  of  the  resident  taxpayers  must  si^^n  the  petition:  Zorger  v.  Twmship  of 
Bapids,  36-176. 

Action  of  trustees:  The  action  of  the  township  trustees  in  calling  an  elec- 
tion in  pursuance  of  the  petition,  field  to  be  of  a  judicial  or  gu(m- judicial  charac- 
ter, so  that  the  question  whether  such  action  was  illejCfal  or  without  jurisdiction 
mi^t  be  determined  on  certiorari:    Jordan  v,  HaynSf  36-9. 

The  trustees  may  decide  this  question  upon  their  own  knowledge:    Ibid, 

Where  a  proper  petition  was  presented  and  acted  upon  at  a  called  meetings  of 
the  trustees  of  which  one  member  had  no  notice  on  account  of  beingout  of  the 
township,  heldt  that  the  action  of  the  majority  was  valid:  Young  v,  nebster  CUy 
<fe  8,  W.  K  Co.,  76-140. 

Although  the  petition  is  not  signed  by  the  requisite  number  of  taxpayers,  if 
the  trustees  have  decided  it  to  be  sufficient  and  oniered  an  election,  and  the  tax 
has  been  voted  and  levied,  the  validity  of  the  tax  cannot  be  assailed  for  such 
defect  in  the  petition.  The  defect  can  only  be  taken  advantage  of  in  some 
method  provided  for  direct  review:  Ryan  v,  Varga,  37-78;  West  v.  WfUtakeTf 
37-698. 

But  where  the  finding  of  the  trustees  was  that  the  petition  was  signed  by  one- 
half  of  the  resident  freehold  taxpayers,  when  the  statute  required  that  it  be 
signed  by  a  majority.  /leZd.  that  although  they  ordered  an  election,  subsequent 
proceedings  were  void:    Stack  v,  Blackburn,  64-373. 

Township  embracing  incorporated  town:  If  the  township  embraces  an 
incorporated  town,  and  it  is  proposed  that  a  township  shall  aid  in  the  construc- 
tion of  the  road,  the  voters  in  the  corporation  are  entitled  to  vote  at  sueh  elec- 
tion:   Chicago,  M.  &  St,  P.  B.  Co.  v.  Shea,  67-728. 

Notice:  The  statute  provides  that  the  notice  shall  specif v  to  what  point  the 
road  shall  be  fully  completed  before  the  tax  can  be  collected,  and  if  the  notice 
does  not  so  specify  the  election  will  be  void:    AUard  v,  Quston,  70-731. 
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The  statute  prescribes  no  time  during^  which  the  publication  shall  be  made;  it 
is  to  be  done  immediately,  but  the  time  will  depend  upon  the  day  of  the  issue  of 
the  paper.  The  statute  does  not  require  the  newspaper  publication  to  be  made 
ten  days  before  the  election:    Johnson  v.  KesaleVt  70-411. 

Where  the  notice  specified  that  the  road  should  be  built  between  a  certain 
city  and  a  point  on  another  road  so  as  to  make  a  continuous  line  of  railroad  from 
said  city  to  certain  coal  mines  of  the  latter  road,  held,  that  the  construction  of  a 
road  from  the  eity  to  the  junction  with  the  other  road  was  all  that  was  required: 
Young  v.  Webster  City  &  8.  W,  B.  Co.,  7&-140. 

Where  the  notice  does  not  state  to  what  point  the  road  is  to  be  fully  com- 
pleted before  the  tax  shall  become  due  and  payable,  it  is  not  sufficient:  Kldse  v. 
Palushaj  78-310. 

Ballots:  Where  the  ballots  upon  the  question  of  votings  a  tax  in  aid  of  a  rail- 
road were  **tazation"  and  *'no  taxation,"  held,  that  the  form  of  ballots  was  suffi- 
cient:    Westv,  PF/ittoJker,  37-698. 

In  a  particular  case,  held,  that  the  ballots  were  sufficient  althoug^h  they  con- 
tained matter  not  necessary:    Cattell  v.  Lowry,  45-478. 

Undue  influence  at  election:  Where  it  appeared  that  an  agent  authorized 
by  the  company  for  whom  the  tax  was  being  voted  to  represent  it  in  procuring 
the  voting  of  the  tax  for  a  compensation  agreed  upon  made  promise  to  voters  that 
all  resident  taxp^ers  who  voted  for  the  tax  would  receive  fifty  cents  on  the  dol- 
lar on  their  certificates  when  issued,  and  thereby  induced  some  of  the  voters  to 
change  their  minds  as  to  the  vote  which  they  would  cast  with  reference  to  such 
tMyhdd,  that  the  tax  was  thereby  rendered  illegal:  Chicago,  M.  i&  8t.  P.  B.  Co. 
V.  Shea,  67-728. 

Where  the  submission  of  the  proposition  and  its  adoption  are  procured  by 
false  statements  and  fraudulent  representations  of  the  company  and  its  agents 
the  tax  cannot  be  enforced:    Sinnett  v.  Moles,  38-25. 

Expenses  of  election  in  townships  for  the  purpose  of  voting  aid  to  railroads 
are  not  chargeable  to  the  county:    McBride  v,  Hardin  ComUy,  58-219. 

Certificate  as  to  result  of  election:  The  certificates  of  the  clerk  of  election 
required  by  the  statute  in  order  to  authorize  the  board  of  supervisors  to  levy  a 
tax  should  set  out  the  conditions  under  which  the  tax  was  voted,  and  it  is  not 
sufficient  to  attach  and  refer  to  the  notice  of  the  election  in  which  such  condi- 
tions are  stated:    Minnesota  &  L  S,  B,  Co.  v.  Hiams,  53-501. 

Where  the  township  clerk  filed  with  the  county  auditor  such  records  of  pro- 
ceedings as  showed  what  was  required  to  be  certified  by  such  clerk,  held,  that 
the  certificate  was  sufficient  to  support  the  tax,  althougn  not  contained  in  one 
paper;  a  substantial  compliance  witn  the  law  being  deemed  sufficient:  Shontz  v. 
ma/ns,  40-139. 

Where  there  is  a  certificate  which  is  defective,  and  the  board  of  supervisors 
has  determined  that  the  certificate  sufficiently  complies  with  the  law,  the  cor- 
rectness of  such  decision  cannot  be  collaterally  attacked  by  an  action  to  enjoin 
the  collection  of  the  tax:    Chicago,  M  &  8t.  P.  B.  Co.  v.  Shea,  67-728. 

Where  by  mistake  of  the  clerk  the  certificate  has  been  improperly  issued  the 
collection  of  the  tax  may  be  restrained  by  injunction:    Cattell  v,  Lowry,  45-478. 

Levy:  Where  certain  taxes  were  properly  voted  and  certified,  and  the 
board  of  supervisors  levied  **all  ♦  ♦  *  railroad  taxes  that  have  been  cer- 
tified according  to  law, ''  and  the  railroad  tax  in  question  was  accordingly  placed 
upon  the  tax  list,  held,  that  the  levy  was  sufficient:    Casady  v.  Lowry,  49-523. 

The  levy  of  a  railroad  aid  tax  held  sufficient  in  a  particular  case,  it  being 
mentioned  in  the  resolution  enumerating  the  different  taxes  as  **railroad  tax,^' 
and  being  made  certain  as  to  amount  by  reference  to  the  proper  records  of  pro- 
ceedings of  the  township  for  voting  such  tax:    Shontz  v.  Evans^  40-139. 

Where  a  committee  of  the  board  of  supervisors  recommended  in  a  report  that 
certain  taxes  be  levied,  which  included  the  tax  in  question,  and  it  appeared 
from  the  record  that  the  report  was  adopted,  the  names  of  those  voting  in  favor 
thereof  being  given,  hdd,  that  the  levy  was  sufficient:     West  v.  WhUahffr,  37-598. 

A  levy  of  taxes  in  different  townships  is  to  be  considered  as  distinct,  even 
though  such  separate  levies  are  made  by  one  resolution:  Woodworth  v.  Qtbos,  61- 
398. 

The  action  of  the  board  in  making  the  levy  is  not  judicial  but  purely  minis- 
terial; their  action  in  so  doing  may  be  questioned  in  a  collateral  proceeding,  and 
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htld  void  for  want  of  power  to  do  it  at  the  time  it  was  done:  8ooU  v.  Union 
County,  63-683. 

Authority  to  vote  and  levy  the  tax  rests  upon  a  substantial  compliance  with 
the  requirements  of  the  statute  in  the  performance  of  the  conditions  upon  which 
the  authority  is  g^ranted:    AUard  v,  Ghitton,  70-731. 

Under  12  G.  A.,  ch.  48,  held,  that  no  levy  by  the  board  of  a  tax  properly  voted 
by  a  township  was  necessary,  and  that  therefore  such  levy  could  not  be  com- 
pelled by  mandamus:    Chicago,  D,  &  M.  B.  Co,  v.  Olmstead,  48-316. 

Where  a  tax  in  aid  of  a  railway  was  voted  in  March,  held,  that  the  levy  was 
properly  made  upon  the  assessment  of  the  same  year,  although  the  books  were 
not  returned  until  after  that  date:    Parsons  v.  ChUds,  36-108. 

Without  fixing  any  definite  rule  for  all  cases  the  court  held  (by  a  majority 
opinion)  that  where  a  tax  was  voted  in  December,  1883,  it  was  properly  levied  on 
the  assessment  of  that  year:    CantiUon  v.  Dubuqus  &  N.  W.  B,  Co,,  78-48. 

As  to  levy,  see  Bartemeyer  v,  BoMfs,  71-682. 

Entry  of  tax  on  tax  list,  held  not  necessary  under  12  G.  A.,  ch.  48:  Sarwood  t\ 
Broumeil,  48-667. 

Validity:  Where  the  validity  of  such  a  tax  has  been  adjudicated  in  an  action 
against  the  treasurer  and  the  board  of  supervisors  by  parties  claiming  the  tax,  it 
cannot,  in  the  absence  of  collusion  or  fraud,  be  again  called  in  question  in  an 
action  by  a  taxpayer  against  the  treasurer  to  enjoin  its  collection;  Lyman  v.  Faris, 
63-498. 

Collection  of  tax:  Although  it  may  be  the  duty  of  the  treasurer  to  proceed 
to  collect  the  tax  when  due,  he  could  not,  under  previous  statutes,  be  compelled 
by  the  company  to  do  so  until  it  had  showed  itself  entitled  thereto:  Haniood  v. 
Case,  37-692. 

Under  a  subsequent  statute  the  tax  did  not  become  delinquent  until  the  com- 


pany was  entitled  to  the  tax  and  the  whole  amount  thereof,  and  as  to  taxes  levied 

Defore  the  passage  of  such  act,  held,  though  retrospective,  it  was  not  invalid:  Ibid, 

Where  it  appears  that  the  company  was  entitled  to  only  a  part  of  the  tax,  and 


such  part  was  not  claimed  merely  as  an  installment,  held,  that  the  part  claimed 
woula  not  be  regarded  as  an  installment,  but  in  satisfaction  of  the  wnole  tax,  and 
as  such  might  be  collected:    Casady  v,  Lowry,  49-623. 

The  county  has  no  interest  in  the  tax  collected,  and  if  it  is  to  be  refunded  it 
should  be  refunded  by  the  treasurer  without  any  warrant  or  order  of  the  board  of 
supervisors.  In  the  case  of  misappropriation  by  the  treasurer  the  loss  would  not 
fall  upon  the  county:    Barnes  v,  Marshall  County,  66-20. 

A  claim  for  the  refunding  of  a  portion  of  the  tax  is  against  the  fund  and  not 
against  the  county:  Ibid, 

The  county  cannot  be  made  liable  for  any  part  of  a  railroad  tax  paid  into  the 
county  treasury.  Where  a  railroad  tax  illegally  collected  remains  in  the  treasury 
the  proper  officer  may  be  compelled  to  refund  the  same  by  an  action  against 
him,  but  an  action  for  the  amount  cannot  be  maintained  against  the  county: 
Eyerly  v,  Jasper  County,  72-149. 

Where  such  taxes  do  not  remain  in  the  hands  of  the  treasurer  as  a  distinct 
fund,  but  have  been  placed  in  the  general  fund  and  expended  in  paying  ordinary 
indebtedness  of  the  county,  judgment  may  be  rendered  against  the  county  there- 
for:   Merrill  v.  Marshall  County,  74-24. 

In  an  action  of  mandamus  to  compel  a  county  treasurer  to  pay  over  to  plaintiff 
certain  taxes  collected  for  its  use  by  his  predecessor  in  office,  and  transferred  by 
such  predecessor  to  the  county  fund  by  order  of  the  board  of  supervisors,  field, 
that  the  transfer  to  the  county  fund  was  such  an  appropriation  of  tne  money  as  to 
release  defendant  from  all  liability  to  plaintiff  on  account  of  it:  Minneapolis  <& 
8t,  L.  B,  Co.  V.  Becket,  76-183. 

As  to  the  effect  of  alienation  of  the  road  upon  the  right  to  a  tax,  see  notes  to  } 


Conditions  and  stipulations:  No  contract,  stipulation  or  reservation  could, 
under  the  previous  act,  be  set  up  to  defeat  the  tax  unless  it  was  in  writing: 
Muscatine  Western  B,  Co,  w.  Horton,  38-33;  Harwood  v.  Quinby,  44-386. 

The  omission  to  state  in  the  levy  the  condition  upon  which  it  is  to  be  paid  to 
the  company  will  not  render  the  levy  invalid  when  the  condition  was  complied 
with  before  the  levy:    Burges  v.  Mabin,  70-633. 


LAWS.  446 

Where  a  condition  on  which  the  taxes  in  aid  of  a  railroad  was  that  **the  road 
should  be  built  and  in  operation''  by  the  time  fixed,  held^  that  such  condition  was 
sufficiently  complied  with  if  the  trains  were  running  by  the  time  specified, 
althoug^h  it  was  necessary  in  order  to  the  completion  of  the  road  that  it  be  bal- 
lasted and  additional  ties  put  in:    Muscatine  Western  E,  Co.  v.  Horton,  38-33. 

Where  the  road  is  completed  in  accordance  with  the  conditions  of  a  written 
contract  between  the  company  and  the  township  voting  the  tax,  a  failure  of  the 
company  to  comply  with  the  just  expectations  of  the  voters  which  have  not  been 
embodied  in  such  contract  will  not  forfeit  the  tax:    Ibid, 

Where  one  of  the  conditions  on  which  a  tax  was  voted  was  that  the  road  should 
be  constructed  and  operated,  and  a  depot  located  within  a  town  named,  on  or 
before  a  certain  day,  and  by  that  date  the  depot  was  partially  erected  and  a  track 
was  laid  for  the  distance  of  a  mile  from  such  depot,  and  the  road  was  operated, 
although  not  in  a  first-class  manner,  the  track  not  being  ballasted,  heldy  that 
there  was  a  sufficient  compliance  with  the  conditions  of  the  tax  to  entitle  the 
railway  to  the  same:    Chicago,  M.  <&  8t  P,  B.  Co.  v.  Shea,  67-728. 

In  a  particular  case,  held,  that  the  construction  of  the  road  was  not  such  as  to 
constitute  a  compliance  with  the  conditions  on  which  the  aid  tax  had  been  voted:- 
Cox  V.  Forest  City  &  8.  B.  Co.,  66-289. 

Where  a  tax  was  voted  to  be  expended  in  three  townships  mentioned,  Juld, 
that  it  appearing  that  more  than  the  amount  of  tax  voted  had  been  expended  in 
the  township  In  question,  the  company  was  entitled  to  the  tax  in  that  township 
although  nothing  had  been  expended  in  the  other  two  townships:  MerrUtv. 
WeUher,  50-61. 

Also,  /leld,  that  the  fact  that  the  line  of  the  road  was  changed  so  that  that  it 
did  not  pass  through  one  of  the  townships  specified  would  not  prevent  the  collec- 
tion of  the  tax  in  the  township  through  which  it  did  pass:    Ibid. 

Also,  heUd,  under  a  special  statute  that  a  mere  suspension  of  work  and  failure 
to  build  the  road  for  the  period  of  four  years  mentioned  in  such  statute  was  not  the 
non-fulfillment  of  a  special  contract  or  agreement  as  therein  specified,  and  did  not 
amount  to  a  forfeiture  of  the  tax:    Ibid. 

Where  the  articles  of  incorporation  of  the  company  declared  its  purpose  to  be 
to  construct  a  railroad  by  the  way  of  Newton,  in  Newton  township,  and  the  peti- 
tion and  notice  for  the  voting  of  a  tax  in  that  township  specified  that  it  was  for 
the  purpose  of  aiding  in  the  construction  of  the  road  to  be  expended  in  Newton 
and  another  township  named ,  held  that  without  the  construction  of  the  line  to  New- 
ton the  tax  in  Newton  township  could  not  be  enforced,  although  double  the 
amount  of  such  tax  had  been  expended  in  the  other  township:  Lamb  v.  Anderson, 
54-190. 

Where  the  articles  of  a  corporation  in  whose  favor  a  tax  was  voted  specified 
its  objects  to  be  to  construct,  operate  and  maintain  a  railroad  from  Dubuque  in  a 
westerly  and  northwesterly  direction  through  Iowa,  Minnesota  and  Dakota  to  a 
junction  with  the  Northern  Pacific,  and  the  road  was  accordingly  constructed, 
extending  from  Dubuque  to  St.  Paul,  the  reaching  of  the  point  specified  not  being 
a  condition  of  the  payment  of  the  tax,  held,  that  there  was  not  such  failure  to 
comoly  with  conditions  as  to  work  a  forfeiture:  CantiUon  u.  Dtibuque  &  N.  W. 
B.  Co.,  78-48. 

It  is  a  sufficient  designation  of  the  terminal  point  of  a  proposed  line  to  state 
that  it  is  to  run  in  a  certain  direction  to  the  connection  with  another  line.  It  is 
sufficient  completion  of  the  line  that  the  track  is  laid  and  cars  run  thereon: 
Yarish  v.  Cedar  Bapids,  I.  F.  &  N.  W.  B.  Co.,  72-556. 

Where  a  paper  was  signed  by  the  president  of  the  company,  bearing  the  seal 
of  the  corporation,  and  was  circulated  among  the  electors  on  the  day  of  election, 
containing  certain  stipulations  in  regard  to  the  construction  of  the  road  for  which 
the  tax  was  being  voted,  held,  that  the  provisions  of  such  paper  became  binding 
upon  the  company:    Meeker  v.  Ashley,  56-188. 

Where  the  president  of  the  company  made  statements  at  a  public  meeting 
called  to  discuss  the  voting  of  a  tax  in  aid  of  a  railway,  which  tended  to  induce 
taxpayers  to  believe  that  the  road,  if  built,  would  be  located  upon  a  line  already 
surveyed  and  known  to  them,  and  afterwards  the  road  was  built  upon  a  different 
line,  les)  advantageous  to  the  taxpayers,  held,  that  the  collection  of  the  tax  could 
be  enjoined:    Curry  v.  Supervisors,  61-71. 
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A  taxpayer  cannot  restrain  the  collection  of  taxes  voted  in  aid  of  the  construc- 
tion of  the  road  on  the  ground  that  the  company  has  not  complied  with  the  con- 
ditions of  the  notice,  and  completed  the  road  within  the  time  prescribed:  John- 
son  V.  KessUr^  76-411. 

When  a  railroad  company  expends  large  sums  of  money  in  the  construction 
of  its  road,  taxpayers,  before  the  completion  of  the  road,  having  made  no  objec- 
tion, are  estopped  to  deny  the  validity  of  the  tax:    Ibid. 

As  to  notice,  see  Bartemeyer  v.  BMfs,  71-^2. 

Narrow  gauge:  Where  a  tax  was  voted  in  aid  of  a  railroad  between  certain 
termim  and  a  narrow  gauge  road  was  constructed,  /ieZd,  that  that  fact  would  not 
defeat  the  company's  right  to  the  tax,  it  not  having  been  specified  in  the  notice 
of  election  what  the  gauge  of  the  road  should  be,  and  it  appearing  that  the  road 
as  constructed  answered  the  purpose  of  the  taxpayers:    Meader  v.  Lawry,  45-'684. 

And  in  such  case,  hddt  that  the  township  trustees  were  not  guilty  of  any  fraud 
in  certifying  the  construction  of  the  road  as  contemplated  in  the  notice  submit- 
ting the  question  of  levying  the  tax:    Ibid, 

The  construction  of  a  narrow  gauge  road  having  sufficient  capacity  for  all  the 
business  to  be  done,  and  capable  of  doing  it  as  economically  as  a  road  of  any  other 
gauge,  is  a  sufficient  compliance  with  the  provisions  for  the  voting  of  the  tax, 
where  no  stipulation  as  to  the  gauge  is  made,  to  entitle  the  company  to  the  tax 
voted:    Casady  v.  Louyry^  49-623. 

Estoppel:  Where  conditions  and  representations  have  not  been  complied 
with,  the  taxpayer  will  not  be  estopped  from  enjoining  the  collection  of  the  tax 
by  the  fact  that  the  road  has  been  built,  where  it  appears  that  notice  was  given 
to  the  company  before  the  construction  of  the  road  upon  the  new  line  that  the 
tax  would  be  contested  on  the  ground  of  fraud  and  false  representations:  Owrry  v. 
SuperviaorSi  61-71. 

Where  it  is  not  shown  that  the  party  objecting  to  the  validity  of  a  railroad  aid 
tax  had  any  knowledge  thereof  at  the  time  it  was  expended,  he  will  not  be 
estopped  from  questioning  its  validity  afterwards:    Trv£9deUv.  Oreenj  57-215. 

Purchase  or  leasing  of  another  roa4:  The  leasing  or  purchase  and  operation 
of  a  line  of  road  as  a  part  or  whole  of  the  line  for  the  construction  of  which  the 
tax  is  voted  will  not  constitute  a  compliance  with  the  agreement  to  construct  such 
road:  Lamb  v.  Anderson,  54-190;  Meeker  v,  Ashley,  56-188;  Iowa,  M.  dkN.  F,  B. 
Co.  V.  Schevick,  56-628;  Lawrence  v.  Smith,  57-701. 

Alienation:  Where  the  company  to  which  a  tax  has  been  voted  has,  upon  the 
faith  of  the  tax,  constructed  the  road  and  put  it  in  operation,  such  company 
becomes  entitled  to  the  tax,  and  this  right  is  not  forfeitea  by  a  subsequent  aliena- 
tion of  the  road  to  another  company:    Parsons  v,  ChUds,  36-108. 

The  fact  that  a  road  in  aid  of  which  taxes  are  voted  is  sold  at  or  before  the 
time  of  its  completion  to  another  company  will  not  defeat  the  ri^ht  of  the 
company  in  whose  favor  the  tax  is  voted  to  receive  the  same:  Muscattne  Western 
B.  Co.  V.  Horton,  38-33. 

The  alienation  of  the  road  before  the  payment  of  the  tax,  so  that  shares  of 
stock  in  the  road  for  which  the  tax  was  voted  can  no  longer  be  issued  to  those 
holding  certificates  for  the  payment  of  such  taxes  as  provided  by  statute,  is  a 
ground  for  setting  such  tax  aside  and  releasing  the  taxpayer  from  his  burden: 
Manning  v.  Mathevos,  66-675;  Blimt  v.  Carpenter,  68-265. 

The  right  of  the  taxpayer  to  receive  such  certificates  of  stock  in  exchange  for 
his  receipts  for  taxes  paid  cannot  be  set  aside  by  agreement  or  waiver:  Bltmt  v. 
Carpenter,  68-265. 

But  a  consolidation  under  terms  securing  to  the  taxpayer  equivalent  stock  in 
the  consolidated  company  will  not  avoid  the  tax  (see  i  2068):  Cantillon  v.  Dvbuque 
&  N.  W.  B.  Co.,  78-48. 

But  the  lease  of  the  road  in  favor  of  which  the  tax  is  voted  in  perpetuity  to 
another  road,  by  which  the  latter  agrees  to  operate  the  line  and  pay  the  lessor 
company  a  per  cent  of  the  gross  earnings,  it  not  appearing  that  the  contract  of 
lease  is  inequitable  or  not  l^neficial  to  the  company  constructing  the  road,  will 
not  deprive  the  company  of  the  right  to  the  tax:  Chicago,  M.  &  St.  P.  B.  Co.  v. 
Shea,  67-728. 

The  county  having  collected  a  railroad  aid  tax  caonot  resist  payment  of  it  to 
the  company  on  the  ground  that  the  company  has  sold  and  conveyed  its  property 


s 


LAWS.  447 

and  franchises.  Such  a  defense  can  only  be  interposed  by  the  taxpayer:  MerriU 
V,  Marshall  CouMy^  74-24. 

Change  of  line:  The  fact  that,  after  a  tax  in  aid  of  a  railroad  is  voted,  the 
location  of  the  line  in  a  part  of  its  course  is  chaoged,  which  change,  however,  is 
not  in  conflict  with  any  of  the  conditions  upon  which  the  tax  is  voted,  will  not 
affect  its  validity:    ShorUz  v,  Evamt  40-130. 

A  private  individual  cannot,  on  account  of  private  injuries  to  him  alone, 
maintain  an  action  of  ma/ndanvus  to  compel  a  railway  company  which  has  received 
the  benefit  of  taxes  voted  by  the  public  to  operate  its  line  as  it  was  originally 
located:    Crane  v.  Chicago  d  N.  W.  B,  Co.,  74-330. 

Sec.  2086.  Notice— conditions— limit  of  tax.  The  stipula- 
tions and  conditions  in  the  notices  prescribed  in  this  chapter  must 
conform  to  those  set  forth  in  the  petition  asking  for  the  election; 
and  the  aggregate  amount  of  tax  voted  in  any  city,  town  or  town- 
ship shall  not  exceed  five  per  cent  of  the  assessed  value  of  the 

)roperty  therein,  respectively.     [25  G.  A.,  ch.  27;  24  G.  A.,  ch.  18; 

10  G.  A.,  ch.  159,  §  4.] 

Under  the  statutory  provision  that  a  township,  town  or  city,  having  voted  a 
tax  to  the  amount  of  five  per  centum  upon  its  taxable  property  in  aid  of  railroads, 
cannot  impose  another  tax  upon  property  for  that  purpose,  held,  that  the  power 
conferred  to  levy  such  taxes  ceases  upon  a  levy  of  taxes  to  that  amount,  but  that 
taxes  duly  levied  which  have  been  abandoned  or  become  uncollectible,  cannot 
be  taken  into  account:    Dvmphy  v.  Supervisors  of  Humboldt  County,  58-273. 

An  increase  in  value  of  taxable  property  after  levy  of  the  five  per  centum  of 
taxes  does  not  confer  the  power  to  make  an  additional  levy:    Ibid, 

Taxes  levied  under  a  prior  act  providing  for  such  taxation,  although  such  act 
contained  the  same  limitation  as  the  present  act,  cannot  be  UUcen  into  account  in 
determining  whether  the  limit  fixed  in  the  present  act  has  been  exceeded: 
8coU  u.  Union  County,  63-583. 

V^here,  at  the  time  of  voting  the  tax  under  one  act,  a  prior  tax  of  five  per 
cent  stood  uncanceled,  but  before  the  levy  of  the  tax  thus  voted  the  prior  tax 
was  canceled,  held,  that  the  second  tax  was  valid.  The  statute  should  be  con- 
strued as  if  it  provided  that  the  aggregate  amount  of  tax  to  be  voted  and  levied 
shall  not  exceed  five  per  cent:    WiUiams  v.  Poor,  65-410. 

Penalties  accruing  on  a  railroad  aid  tax  are  not  to  be  taken  into  account  in 
determining  whether  the  amount  of  the  tax  exceeds  the  limit  fixed  by  statute: 
Tohin  V.  Hartshorn,  69-648;  Chicago,  M,  <&  8t.  P.  B.  Co.  v,  Hartshxym,  30  Fed.,  541. 

Sec.  2087.  Money  paid  out— certificate.  The  moneys  col- 
lected under  the  provisions  of  this  chapter  shall  be  paid  out  by  the 
county  treasurer  to  the  treasurer  of  the  railway  company  for  whom 
the  same  was  voted,  upon  the  orders  of  the  president  or  managing 
director  thereof,  at  any  time  after  the  trustees  of  such  township  or 
council  of  such  town  or  city  voting  the  same,  or  a  majority  thereof, 
shall  have  certified  to  the  county  treasurer  that  the  conditions 
required  of  the  railway  company  and  set  forth  in  the  notice  for  the 
special  election  have  been  complied  with,  which  certificate  said 
township  trustees  or  council  of  such  town  or  city  shall  make  when 
conditions  have  been  sufficiently  complied  with  to  entitle  the  rail- 
way company  thereto,  or  when  the  conditions  are  fully  complied 
with  on  the  part  of  the  railway  company;  but  if  the  costs  and 
expenses  of  holding  the  election  and  of  recording  the  certificates 
have  not  been  paid,  then  the  treasurer  shall  first  deduct  from  the 
moneys  collected  the  amount  thereof,  and  pay  same  to  the  parties 
entitled  thereto.     [20  G.  A.,  ch.  159,  §  5.] 
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Fee  for  collection:  The  treasurer  is  not  authorized  to  deduct  from  the  tax 
collected  three  per  cent  for  its  collection.  Section  490  does  not  authorize  such 
deduction:    MerriU  v.  Marshall  County ^  74-24. 

Certificate:  The  certificate  of  the  township  trustees  of  the  compliance  of  the 
company  with  the  terms  on  which  the  tax  is  TOted  need  only  be  properly  signed. 
It  need  not  appear  that  there  is  a  previous  resolution  or  order  authorizing  its 
issuance:    Menrrillv,  WeUher^  50-Qi, 

Under  a  certificate  in  such  case  that  the  company  had  "so  complied  with  the 
act  as  to  entitle  it  to  draw  the  sum  of,"  etc.,  ^2a,  that  as  the  company  could  not 
have  been  entitled  to  draw  any  sum  until  it  had  complied  with  the  act,  the  cer- 
tificate was  sufficient:    Caaady  v.  Lowry^  49-523. 

The  certificate  of  the  trustees  is  not  a  judicial  act  and  is  not  conclusive,  its 
only  purpose  being  to  authorize  the  treasurer  to  pay  over  the  funds  collected.  It 
has  nothing  to  do  with  the  treasurer's  right  to  collect  the  tax:  Lamb  v.  Ander- 
son,  54-190. 

The  duty  of  the  trustees  as  to  giving  a  certificate  of  completion  of  a  road  is 
only  to  determine  whether  it  is  completed,  and  they  should  not  refuse  to  give  it 
on  the  ground  of  fraud  in  the  election  or  in  the  certificate  of  the  engineers:  Har- 
v)Ood  V.  Quinbyt  44-385 

An  action  to  enforce  the  duty  imposed  on  the  trustees  to  make  such  certificate 
does  not  become  barred  as  to  a  tax  already  voted  until  three  years  after  the  pae- 
aage  of  the  act  limiting  the  time  for  making  such  certificate:    Ibid, 

The  fact  that  the  certificate  of  the  trustees  is  given  at  a  place  outside  of  their 
township  will  not  render  it  absolutely  void:    Meader  v,  Lowry,  45-684. 

Also,  held^  that  the  proper  trustees  to  make  the  certificate  were  those  of  the 
township  which  had  voted  the  tax,  although  afterward  portions  of  the  township 
were  organized  into  or  transferred  to  anoUier  township:    lUd, 

Assignment:  The  claim  for  a  railroad  aid  tax  is  assignable:  MerriU  v. 
WeWier,  50-61. 

The  assignment  of  such  a  tax  does  not  discharge  the  assignee  of  the  equities 
between  the  company  in  favor  of  which  the  tax  was  voted  and  the  taxpayers,  and 
in  a  suit  by  a  taxpayer  to  invalidate  such  a  tax  because  of  the  non-fulfillment  of 
conditions  precedent  on  the  part  of  the  railroad  company,  the  company  in  whose 
favor  the  tax  was  voted  and  ihe  assignee  of  such  tax  are  necessary  parties.  So, 
also,  the  township  trustees  and  the  county  treasurer  are  to  be  made  parties 
defendant:    Sully  v.  Drennan,  113  U.  S.,  287. 

Trust  fund:  Where  money  is  paid  in  aid  of  the  construction  of  railroads, 
such  money  in  the  hands  of  the  treasurer  is  a  trust  fund,  and  the  taxpayer  and 
the  railroad  company  are  beneficiaries:  Eyerly  v.  Supervisors  of  Jasper  County ^ 
77-470. 

And  where  an  action  was  commenced  to  test  the  legality  of  a  tax  as  voted  In 
aid  of  a  railroad,  held^  that  while  such  action  was  pending,  the  statute  of  limita- 
tions did  not  commence  to  run  against  an  action  of  mandamus  to  compel  the 
supervisors  to  refund  the  money:    Ibid 

A  railroad  company  entitled  to  the  proceeds  of  a  tax  paid  into  the  treasury 
may  recover  the  amount  thereof  on  the  bond  of  the  treasurer  to  whom  the  money 
was  paid:  The  company  cannot  maintain  mandamus  against  the  successor  of 
such  treasurer,  who  has  never  received  the  money  collected:  Cedar  BapidSy  L 
F.  &  N.  B.  Co.  V,  Cowan,  77-535. 

Sec.  2088.  CertificateB  of  taxes  exchangeable  for  stock  or 
bonds.  The  county  treasurer  when  required  shall,  in  addition  to  a 
tax  receipt,  issue  to  each  taxpayer,  on  the  payment  of  any  taxes 
voted  under  the  provisions  of  this  chapter,  a  certificate  showing  the 
amount  of  tax  paid,  the  name  of  the  railway  company  entitled 
thereto,  and  when  the  same  was  paid;  and  he  may  charge  twenty- 
five  cents  for  each  certificate  issued.  Said  certificates  shall  be 
assignable,  and,  when  presented  by  any  person  holding  the  legal 
title  thereto  to  the  president,  managing  director,  treasurer  or  secre- 
tary of  the  railroad  company  receiving  the  taxes  paid,  as  shown  by 
such  certificates,  in  sums  of  one  hundred  dollars  or  more  of  taxes, 
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it  shall  issue  or  cause  to  be  issued  to  said  person  the  amount  of 
stock  of  the  company  desiring  the  benefit  from  said  taxes,  to  the 
amount  of  said  certificate  or  certificates,  and  if  the  taxes  paid  as 
shown  by  said  certificate  or  certificates  amount  in  the  aggregate  to 
more  or  less  than  any  certain  number  of  shares  of  stock,  then  the 
holder  thereof  shall  be  entitled  to  receive  the  full  number,  of  shares 
of  stock  covered  by  said  certificates,  and  may  make  up  in  money 
the  balance  of  any  share  when  the  certificates  held  by  him  are  not 
equal  to  one  full  share  of  such  stock,  which  stock  for  such  purpose 
shall  be  estimated  at  par.  When  it  shall  be  proposed  in  the  peti- 
tion and  notice  calling  an  election  to  issue  first  mortgage  bonds  not 
exceeding  the  sum  of  eight  thousand  dollars  per  mile  for  a  railroad 
of  three  feet  gauge,  and  not  exceeding  the  sum  of  eighteen  thousand 
and  five  hundred  dollars  per  mile  for  the  ordinary  four  feet  eight 
and  one-half  inch  gauge  in  lieu  of  stock,  it  shall  be  lawful  to  issue 
bonds  of  the  denomination  of  one  hundred  dollar^,  in  the  same  man- 
ner as  is  provided  for  the  issue  of  stock,  and  in  such  case  the  peti- 
tion and  notice  shall  state  the  amount  of  bonds  i>er  mile  to  be  issued, 
the  rate  of  interest,  and  the  time  of  payment  of  the  interest  and 
principal  thereof.    [23  G.  A.,  ch.  19,  §  1;  20  G.  A.,  ch.  159,  §  6.] 

If  the  company  to  which  a  tax  has  been  voted  transfers  its  property  and  fran- 
chises so  that  the  taxpayer  cannot  secure  the  stock  to  which  ne  is  entitled,  the 
collection  of  the  tax  cannot  be  enforced.  The  taxpayer  cannot  be  compelled  to 
take  stock  in  another  corporation,  even  though  more  valuable:  3mnning  v. 
MaUhews,  66-675;  Bhmt  v.  Carpenter,  68-265. 

The  taxpayer  must  be  held  to  a  knowledge  of  the  law  at  the  time  the  tax  was 
voted  by  wiiich  (2  2068)  the  company  has  the  right  to  transfer  the  road,  and 
therefore  the  obligation  of  payment  by  taxpayers  will  depend  upon  the  readiness 
of  the  purchasing  company  to  deliver  the  stock,  where  there  is  a  condition  in  the 
contract  of  transfer  by  which  stock  in  the  consolidated  line  of  equal  or  greater 
value  than  that  in  the  company  in  whose  favor  the  tax  is  voted  is  to  be  issued: 
Cantillon  v  Dubuque  &  N.  W,  B.  Co.,  78-48 

An  action  by  taxpayers  who  are  entitled  to  stock  for  taxes  paid  to  declare 
stock  and  bonds  issued  by  the  company  fraudulent  must  be  brought  within  five 
vears  after  knowledge  of  the  issuance  of  such  stock  and  bonds;  and  as  to  the 
bonds  a  recording  of  the  mortgage  securing  them  will  impart  notice  of  their 
issuance:    AUen  v.  Wisconsiny  L  &N.  R.  Co.,  90-473. 

Sec.  2089.  Liability  of  directors.  The  board  of  directors  of 
any  railway  company  receiving  taxes  voted  in  aid  thereof  under  the 
provisions  of  this  chapter,  or  any  member  thereof,  who  shall  vote 
to  bond,  mortgage  or  in  any  manner  incumber  said  road  to  an 
amount  exceeding  the  sum  of  eight  thousand  dollars  per  mile  for  a 
railroad  of  three  feet  gauge,  or  exceeding  the  sum  of  eighteen 
thousand  five  hundred  dollars  per  mile  for  the  ordinary  four  feet 
eight  and  one-half  inch  gauge,  not  including  in  either  case  any  debt 
for  ordinary  operating  expenses,  shall  be  liable  to  th0  stockholders 
or  either  of  them  for  double  the  amount,  estimated  at  its  par  value, 
of  the  stock  by  him  held,  if  the  same  should  be  rendered  of  less 
value  or  lost  thereby.     [23  G.  A.,  ch.  19,  §  2;  20  G.  A.,  ch.  159,  §  7.] 

Incumbrances  placed  on  a  road  prior  to  the  payment  of  taxes  by  the  taxpayers 
might  be  a  ground  for  refusing  to  pay  such  taxes,  but  are  not  prohibited  by  this 
section,  which  is  intended  to  apply  to  cases  where  bonds  are  issued  in  excess  of 
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the  limite  named  after  the  company  has  received  taxes  voted  in  its  aid,  and  in 
which,  therefore,  the  stockholder  has  no  other  remedy:  Walker  v.  Birchard^  82- 
388. 

Under  particular  facte,  held^  that  any  fraud  on  the  part  of  the  officers  of  the 
company  in  issuing^  stock  or  bonds  miffht  have  been  discovered  by  due  diligence 
of  taxpayers  who  were  entitled  to  stodc  and  that  delay  in  brinfi^ng  action  for  the 
statutory  period  would  bar  recovery:    AUen  v,  Wisconsin,  I  &  N.  B.  Co.^  90-473. 

Sec.  2090.  Forfeiture  of  tax.  Should  the  taxes  voted  in  aid 
of  any  raikoad  under  the  provisions  of  this  chapter  remain  in  the 
county  treasury  for  more  than  one  year  after  the  same  have  been 
collected,  the  right  to  them  by  the  railroad  company  shall  be  for- 
feited, and  the  persons  who  paid  the  same  entitled  to  receive  back 
from  the  county  treasurer  their  pro  rata  shares  thereof  remaining, 
and  in  all  cases  where  any  taxes  have  been  voted  or  levied  upon 
the  real  or  personal  property  in  any  township,  town  or  city  to  aid 
in  the  construction  of  any  railroad,  and  the  road  in  aid  of  which 
they  were  voted  or  levied  has  not  been  built,  completed  or  operated 
into  or  through  such  township,  town  or  city,  it  shall  be  the  duty  of 
the  board  of  supervisors  of  the  county  where  said  taxes  have  been 
voted  and  levied  and  still  remain  on  the  tax  books  to  give  the  rail- 
way company  in  aid  of  which  the  tax  was  voted  at  least  thirty  days' 
notice  in  writing,  to  be  served  like  original  notices,  of  their  inten- 
tion to  cancel  such  taxes,  and  thereupon  to  cause  the  same  to  be 
canceled  and  stricken  from  the  tax  books  of  the  county,  which 
cancellation  shall  remove  all  liens  created  by  the  levy  thereof.  In 
all  cases  where  the  railway  company  to  whom  taxes  have  been 
voted  neglects  or  refuses  to  receive  such  taxes,  or  to  require  or  i)er- 
mit  the  same  to  be  collected  and  certificates  therefor  to  be  issued,  for 
the  period  of  one  year  after  they  became  due  and  collectible,  and 
in  all  cases  where  taxes  have  been  voted  in  aid  of  any  railroad,  and 
the  conditions  upon  which  the  same  were  voted  have  not  in  fact 
been  complied  with,  and  the  time  in  which  said  conditions  were  to 
be  fulfilled  has  expired,  the  same  shall  be  forfeited,  and  the  county 
officers  of  the  county  in  which  they  have  been  levied  and  entered 
upon  the  tax  books  shall  enter  cancellation  thereof  upon  the  proper 
records;  and  in  all  cases  where  any  taxes  to  aid  in  the  construction 
of  any  railroad  may  be  voted  upon  the  inducement  or  promise 
offered  on  the  part  of  said  railroad  company,  or  any  duly  authorized 
agent  thereof,  for  any  rebates  or  exemptions  from  the  said  tax  or 
any  part  thereof,  or  any  agreed  price  to  be  paid  for  the  stock  that 
may  be  issued  in  lieu  of  said  tax,  or  a  division  of  said  tax,  or  any 
portion  or  percentage  thereof,  with  any  of  the  voters  or  taxpay- 
ers as  an  inducement  to  procure  said  tax  to  be  voted,  all  taxes  so 
procured  to  be  voted  shall  be  void.     [20  G.  A.,  ch.  159,  §  8.] 

The  fact  that  a  portion  of  the  tax  voted  in  aid  of  the  railroad  has  been  paid, 
and,  after  having  lain  in  the  treasury  two  years  uncalled  for,  has  been  refunded 
to  the  taxpayer  as  provided  by  statute,  does  not  operate  as  a  forfeiture  of  taxes 
not  so  paid:  Merrill  v.  Welsher,  50-61. 

Where  the  road  has  been  completed  and  there  has  been  a  continuing  demand 
of  taxes  received  by  the  treasurer,  the  right  to  recover  taxes  received  will 
not  be  defeated  by  the  fact  that  they  have  remained  in  the  treasury  more  than 
two  years.  The  provision  was  intended  to  secure  the  speedy  and  prompt  build- 
ing of  the  road:  MerriU  v.  Marshall  Cou/nty,  74-24. 
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Under  a  former  statute,  held,  that  the  county  had  no  interest  in  the  tax  col- 
lected; that  it  was  to  be  paid  to  the  county  treasurer,  and  in  proper  case  should 
be  refunded  by  him  without  any  warrant  or  order  of  the  board  of  supervisors; 
that  in  case  of  misappropriation  by  the  county  treasurer  the  loss  would  not  fall 
upon  the  county,  and  that  the  claim  of  plaintiff  for  the  refunding  of  his  propor- 
tion of  the  tax  forfeited  was  strictly  against  the  fund,  and  not  against  the  county: 
Barnes  V.  Marshall  Comity ,  66-20. 

In  a  particular  case,  held,  that  the  evidence  did  not  show  that  taxpayers  were 
induced  to  sign  the  petition  and  to  vote  for  the  tax,  upon  anv  offer  or  promise  of 
exemption  from  payment:  Young  v.Webster  City  d  8,  TV,  B.  Co.,  75-140. 

Where  the  county  treasurer  having  in  his  hands  money  paid  by  the  taxpayers 
under  the  levy  of  a  railroad  aid  tax,  disbursed  the  same  in  part  to  the  railroad 
company  and  in  part  to  a  person  claiming  to  be  the  assignee  of  such  company  and 
then  went  out  of  office,  held,  that  an  action  of  mandamus  against  the  board  of 
supervisors  was  not  the  proper  remedy,  the  taxes  not  having  been  paid  into  the 
county  fund  nor  used  by  the  countv:  Byerly  v.  Board  of  Supervisors,  81-189. 

Under  a  previous  statute,  held,  that  the  provision  that  taxes  remaining  in 
the  treasury  more  than  two  years  after  collection  should  be  deemed  forfeited 
was  applicable  equally  in  a  case  where  the  company  had  complied  with  the  con- 
ditions of  the  vote,  by  building  its  road,  as  to  a  case  where  such  taxes  remained 
uncalled  for  by  reason  of  a  fauure  to  perform  such  conditions:  Cedar  Bapids,  I. 
F.  &  N,  W.  B.  Co.  V.  Elseffer,  84-510. 

Held,  also,  that  the  courts  would  not  hesitalte  in  upholding  such  a  provision 
on  the  ground  that  it  was  in  the  nature  of  a  forfeiture,  it  not  being  a  forfeiture 
in  the  usual  siffnifioationof  that  term:  Ihid. 

Also,  held,  tnat  under  the  facts  of  the  case,  the  company  could  not  be  relieved 
from  the  provisions  of  the  statute  on  the  ground  of  a  mistake  on  the  part  of  the 
officers  of  the  company  as  to  its  being  entitled  to  the  tax:  Ihid. 

Also  held,  that  this  provision  of  the  statute  was  not  repealed  by  a  subsequent 
statute  on  the  same  subject:  Ihid, 

Sec.  2091.  Taxes  paid  in  labor  or  supplies.  Nothing  con- 
tained in  this  chapter  shall  preclude  any  taxpayer  who  may  con- 
tract with  a  railroad  company  for  which  taxes  may  be  voted  to  pay 
his  tax,  or  any  part  thereof,  in  labor  upon  the  line  of  said  railroad, 
or  in  material  for  its  construction,  or  supplies  furnished  or  money 

Said  for  the  construction  thereof,  in  pursuance  of  the  terms  and  con- 
itions  stitpulated  in  the  notices  of  election,  in  lieu  of  a  payment  to 
the  county  treasurer.  Upon  presenting  to  the  county  treasurer  a 
receipt  from  such  railroad  company  or  its  duly  authorized  agent, 
specifying  the  amount  of  such  payment,  the  same  shall  be  credited 
by  the  treasurer  on  his  tax,  with  the  same  effect  as  though  paid  to 
him  in  money,  and  when  such  receipts  have  been  presented  and 
credited  they  shall  have  the  same  validity  In  his  settlement  with 
the  board  of  supervisors  as  the  orders  from  the  railroad  company  < 
provided  for  in  this  chapter.  Laborers  shall  have  a  lien  upon  any 
tax  voted  in  aid  of  a  railroad  company  for  the  amount  due  them  for 
labor  i>erformed  in  the  construction  of  said  railroad.     [Same,  §  9.] 

Where  the  company  issued  to  a  taxpayer  a  receipt  for  taxes  paid  directly  to  the 
company,  to  be  presented  to  the  county  treasurer  in  payment  of  the  taxes,  held, 
that  such  receipts  were  in  the  nature  of  advance  receipts  for  the  taxes,  and  that 
no  action  thereon  against  the  company  or  the  assignor  of  such  instrument  could 
be  maintained  thereoui  at  least  until  demand  ha^  been  made  on  the  treasurer 
that  they  be  received  for  taxes:  Lisle  v,  Iowa,  M.  <£-.  N,  P.  B.  Co.,  54-499. 
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RELOCATION  OF  LINE. 

Sec.  2092.  Petition.  Any  railroad  desiring  to  change  or 
remove  the  line  of  its  road,  after  the  same  has  been  permanently 
located  and  constructed,  may  file  a  petition  in  the  district  court  in 
any  county  wherein  the  change  or  removal  is  proposed  to  be  made, 
describing  with  reasonable  accuracy  that  portion  of  its  line  which 
it  seeks  to  have  changed  or  removed,  and  asking  the  court  to  grant 
authority  to  make  such  change  or  removal.  All  trustees,  mort- 
gagees and  other  lien  holders,  and  all  townships,  cities  and  coun- 
ties which  have  aided  by  taxation  to  build  the  road,  must  be  made 
defendants  nnd  served  with  notice  as  in  other  actions.  [16  G.  A. , 
ch.  118,  §  1.] 

Sec.  2093.  Xotice.  A  public  notice  to  all  whom  it  may  con- 
cern of  the  time  of  filing  such  petition,  the  object  thereof,  and  the 
term  of  court  at  which  the  application  will  be  made  for  authority  to 
make  the  change,  and  requiring  all  persons  desiring  the  repayment 
of  money  or  return  of  property,  as  in  this  chapter  provided,  to 
appear  and  present  their  claims  therefor,  must  be  published  in  a 
newspaper  printed  in  each  county  in  which  the  change  is  to  be 
made,  for  a  period  of  ten  successive  weeks  before  the  term  of  court 
at  which  the  application  is  to  be  heard.  The  court  may  order  any 
additional  notice  or  publication  that  it  may  think  proper.  [Same, 
§2.] 

Sec.  2094.  Conditions.  No  railway  company  shall  be  allowed 
to  change  or  remove  its  line  of  road,  after  a  permanent  location  and 
construction,  without  repaying  all  moneys,  and  restoring  all  prop- 
erty or  its  value,  which  were  donated  to  the  company  building  the 
same  exclusively  in  consideration  of  said  railroad  being  located  and 
constructed  on  such  line,  to  the  parties  donating  the  same,  their 
heirs  or  assigns,  nor  without  first  procuring  the  consent  of  all  par- 
ties having  liens  upon  the  railroad,  and  of  any  township,  city  or 
county  that  by  taxation  or  by  the  issuing  of  bonds  has  contributed 
money  to  aid  in  the  construction  thereof;  but  the  consent  of  such 
township,  city  or  county  shall  be  necessary  only  with  reference  to 
the  change  to  be  made  within  its  own  territorial  limits.    [Same,  §  3.] 

The  obligation  to  operate  a  railway  is  incurred  by  accepting  taxes:  State  v. 
Central  Iowa  B.  Co.,  71-410. 

Sec.  2096.  Order  of  court.  If  the  court  finds  that  notice  has 
been  given,  and  the  consent  of  the  proper  parties  has  been  obtained, 
it  shall  ascertain  the  amount  of  money  or  property  contributed  to 
the  company  by  any  person  or  party  thereto  or  appearing  therein 
that  was  so  contributed  exclusively  in  consideration  that  the  road 
should  be  located  on  the  line  from  which  it  is  proposed  to  remove  it, 
which  shall  be  repaid  in  case  of  money,  and  returned  if  property, 
or  its  value  fixed,  and  in  either  case  shall  render  judgment  therefor, 
and  may  also  enter  a  decree  authorizing,  if  the  public  interest 
demands  it,  the  removal  of  or  change  in  the  line  of  said  road  upon 
condition  that  all  judgments  above  provided  for  be  first  paid  or  sat- 
isfied, and  foreclosing  all  persons  or  parties  not  appearing  in  the 
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action,  and  forever  barring  them  from  asserting  any  claim  against 
such  company  on  account  of  the  contributions  or  donations  herein 
mentioned.    [Same,  §  4.] 

Sec.  2096.  Effect.  All  mortgage  liens  or  other  incumbrances 
on  the  line  of  road  which  the  company  is  authorized  by  the  court  to 
change  shall  attach  to  the  line  to  which  said  road  is  removed,  and 
have  the  same  priority  over  other  liens  that  they  held  on  the  orig- 
inal line.     [Same,  §  5.] 

Sec.  2097.  Xotice  to  township  trustees— vested  rights. 
For  the  purpose  of  this  chapter,  the  trustees  of  each  township  shall 
be  served  with  notice  and  shall  represent  and  act  for  it.  No  vested 
right  of  any  person  or  persons  living  on  and  along  the  line  of  any 
railroad  thus  removed  shall  be  defeated  or  affected  by  the  removal. 
[Same,  §  6.1 

Sec.  2098.  Outs  and  banks.  When  any  railway  company 
shall  take  up  its  track  and  relocate  the  same  under  the  provisions 
of  this  chapter,  it  shall  within  two  years  therefrom  fill  up  the  cuts 
and  level  down  the  banks,  or  cause  the  same  to  be  done;  but  the  pro- 
visions of  this  section  shall  not  apply  to  any  railroad  which  has 
its  initial  point  in  any  town  upon  the  Mississippi  river,  and  which 
had  in  the  year  1859  sixty-three  miles  and  no  more  of  completed 
track  from  such  initial  point,  and  this  exemption  shall  only  apply 
to  the  sixty-three  miles  of  road  from  the  initial  point  thereof.  [17  G. 
A.,  ch.  152,  §  1;  16  G.  A.,  ch.  118,  §  7.] 

UNION  RAILWAY  DEPOTS. 

Sec.  2099.  Oorporations  formed.  Any  number  of  persons 
or  railway  corporations,  or  both  persons  and  railway  corporations, 
may  form  a  body  corporate  under  the  laws  of  this  state  relating  to 
corporations  for  pecuniary  profits,  for  the  purpose  of  acquiring, 
establishing,  constructing  and  maintaining  at  any  place  in  the  state 
union  station  houses  or  depots  for  freight  or  passengers,  or  both, 
with  necessary  offices  for  express,  baggage  or  postal  rooms  in  the 
same  or  separate  buildings,  and  railroad  tracks  and  other  appurte- 
nances of  such  depots.  Any  railroad  company  operating  a  road  in 
the  state,  or  interested  therein,  whether  organized  under  its  laws  or 
elsewhere,  may  become  a  stockholder  in  sucb  corporation.  A  copy 
of  the  by-laws,  if  any  are  adopted,  shall  be  posted  in  the  passenger 
or  waiting  rooms  of  the  depot  and  in  tlie  office  of  the  company.  [20 
G.  A.,  ch.  139,  §  1.] 

Sec.  2100.  Powers.  Every  corporation  formed  under  the  pro- 
visions of  the  preceding  section  shall  have  power  to  take  and  hold, 
for  the  purposes  therein  mentioned,  such  real  estate  as  may  be  found 
necessary  by  the  railroad  commissioners  for  the  location  of  its  depot 
and  approaches,  which  it  may  acquire  by  purchase  or  coodemnation 
as  provided  for  the  taking  of  private  property  for  works  of  internal 
improvement.     [Same,  §  2.] 

Sec.  2101.  Connecting  tracks.  Such  corporations,  with  the 
consent  of  the  council  of  any  city  or  town  in  which  any  such  depot 
is  located,  shall  have  the  right  to  lay  its  tracks  to  make  necessary 
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connection  with  all  railways  desiring  to  use  such  depot,  upon  the 
streets  or  alleys  of  such  city  or  town,  and,  by  and  with  the  consent  of 
the  council,  may  erect  such  depot  upon  or  across  any  street  or 
alley;  but  no  railway  track  can  thus  be  located,  nor  can  any  such 
depot  be  so  erected,  until  after  the  injury  to  property  abutting  upon 
the  streets  or  alleys  thus  appropriated  has  been  ascertained  and 
paid  in  the  manner  provided  for  taking  property  for  works  of  inter- 
nal improvement.    [Same,  §  3.] 

Sec.  2102.  Liability  for  damagres.  Nothing  in  this  chapter 
contained,  or  in  the  articles  of  incorjwration  or  by-laws  of  such 
corporation,  shall  release  the  railroad  companies  using  such  union 
depots,  tracks  or  appurtenances  from  the  same  liability  for  all  dam- 
ages on  account  of  injuries  to  persons,  stock,  baggage  or  freight,  or 
for  the  loss  of  baggage  or  freight  in  or  about  such  union  depot 
grounds,  as  they  would  be  under  if  said  depot  tracks  and  appurte- 
nances belonged  to  and  were  operated  by  the  railway  companies 
using  the  same.    [Same,  §  4.] 

STATION-HOUSES  AT  CROSSINGS. 

Sec.  2103.  At  joint  expense— connecting  tracks.  All  rail- 
way corporations  shall,  at  all  points  of  connection,  crossings  or 
intersection  with  the  roads  of  other  corporations,  unite  therewith 
in  establishing  and  maintaining  suitable  platforms  and  station- 
houses  for  the  convenience  of  passengers  desiring  to  transfer  from 
one  road  to  the  other,  and  for  the  transfer  of  passengers,  baggage 
or  freight,  whenever  the  same  shall  be  ordered  by  the  railroad  com- 
mission; and  shall,  when  ordered  by  it,  keep  such  depot  or  passen- 
ger house  warmed,  lighted  and  opened  a  reasonable  time  before  the 
arrival,  and  until  after  the  departure,  of  all  trains  carrying  passen- 
gers; and  said  railway  companies  shall  stop  all  trains  at  said  depots 
for  the  transfer  of  passengers,  baggage  and  freight  when  so  ordered 
by  the  commission.  The  expense  of  constructing  and  maintaining 
such  station-houses  and  platforms  shcdl  be  paid  by  such  corpora- 
tions in  such  proportions  as  may  be  fixed  by  the  commission.  Such 
corporations  whose  roads  so  connect  or  intersect  shall,  when  ordered 
by  the  commission,  so  unite  and  connect  the  tracks  of  the  several 
roads  as  to  permit  the  transfer  of  cars  from  the  tracks  of  one  to  that 
of  the  other.  [20  G.  A.,  ch.  24,  §  I;  15  G.  A.,  ch.  18;  C.  73,  §§ 
1292-6  ] 

The  proviBioQB  of  20  G.  A.,  ch.  21,  J  1,  leaving:  the  matter  to  the  discretion  of 
the  oommlssloaers  Buperaeded  prior  provisions  on  the  subject:  Smith  v,  Chicago , 
B.  I.  (&  P.  JB.  Co.,  86-202. 

As  to  whether  the  commissioners  have  authority  to  require  the  establishment 
or  maintenance  of  stations  elsewhere  than  at  crossings,  qucere:  State  v,  Des  Moine$ 
<&  K  C.  B.  Co.,  87-644. 

Sec.  2104.  Penalty.  Any  railway  corporation  or  company 
which,  after  having  received  ninety  days'  notice  from  the  commis- 
sioners, shall  neglect  or  refuse  to  comply  with  the  provisions  of  the 
preceding  section  shall,  for  every  day  it  fails,  neglects  or  refuses  to 
comply  therewith,  forfeit  and  pay  the  sum  of  twenty-five  dollars, 
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which  may  be  recovered  in  the  name  of  the  state  for  the  use  of  the 
school  fund  of  the  county  wherein  such  crossing  or  intersection  is 
situated,  and  the  county  attorney  of  such  county  shall  prosecute  the 
same.     [20  G.  A.,  ch.  24,  §  2.] 

CHANGING  NAMES    OF  STATIONS. 

Sec.  2106.  By  commissioners.  In  all  cases  where  any  rail- 
way company  shall  fail  or  refuse  to  make  the  name  of  the  railway 
station  conform  to  the  name  of  the  village,  incorporated  town  or 
city  withia  the  limits  of  which  it  is  situated,  it  shall  be  the  duty  of 
the  railway  commissioners  of  the  state  t  >  order  a  change  of  the  name 
of  said  railway  station  to  effect  such  uniformity,  within  sixty  days 
after  a  petition  in  writing  by  the  town  c  )uncil  of  sad  incorporated 
town  or  city,  or,  in  the  case  of  a  village,  by  the  township  trustees, 
asking  for  such  order,  is  filed  with  sa  d  railway  commissioners.  [26 
G.  A.,  ch.  35;  24  G.  A.,  ch.  26;  22  G.  A.,  ch  31.  §  1.] 

Sec.  2106.  Notice.  When  the  commissioners  shall  order  a 
change  in  the  name  of  a  railway  station,  they  shall  give  the  com- 
pany owning  or  operating  the  same  notice  of  such  order,  and  if  it  is 
not  complied  with  within  thirty  days  from  the  date  of  service  of 
such  notice,  the  commiss'oners  shall  notify  the  attorney-general 
thereof,  who  shall  begin  proceedings  in  the  proper  court  to  compel 
ttie  enforcement  of  said  o  d^r.     [22  G.  A.,  ch.  31,  §  2.] 

Sec.  2107.  Penalty.  A  f  lilure  to  comply  with  the  order  of  the 
commissioners  within  thirty  days  from  service  of  such  notice  shall 
also  be  a  misdemeanor,  for  which  said  company  shall  be  subject  to  a 
fine  of  one  thousand  dollars,  and  non-compliance  for  each  thirty  days 
thereafter  shall  constitute  a  separate  and  distinct  offense,  subject  to 
a  fine  of  one  thousand  dollars.     [Same,  §  3.] 

TERMINAL  OFFICES. 

Sec.  2108.  General  offices.  All  railroads  terminating  in  the 
state  shall  establish  and  maintain  at  such  terminus  general  freight 
and  passenger  offices,  and  express  or  telegraph  offices  when  operat- 
ing an  independent  express  or  telegraph  company,  at  localities 
accessible  and  convenient  to  the  public,  and  there  keep  for  sale 
tickets  over  their  respective  roads,  and,  in  advertising,  correctly 
set  forth  their  true  connections,  starting  or  terminal  points,  time- 
tables, and  freight  tariffs.     [16  G.  A.,  ch.  68,  §  1  ] 

Sec.  2109.  For  sale  of  sleeper  tickets.  All  railroad  and 
sleeping  cir  companies,  running  or  operating  sleepers  or  sleeping 
cars  within  the  stati  upon  railroads  terminating  therein,  shall 
establish,  maintain  and  keep  open  to  the  public,  at  such  termini, 
ticket  offices  at  accessible  and  convenient  places,  in  which  they 
shall  keep  a  diagram  of  the  births  and  staterooms  in  such  sleepers 
or  sleeping  cars,  and  shall  at  all  times  during  the  daytime  keep 
them  open  for  the  sale  of  tickets  for  such  berths  and  state  rooms. 
[18  G.  A.,  ch.  169,  §  1.] 
30 
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Sec.  2110.  Penalty.  If  any  oflBcer,  agent  or  employe  of  fcny 
such  company,  or  any  lessee,  engaged  in  operating  any  sleeper  or 
sleeping  car  line  terminating  or  operated  within  the  state,  shall 
neglect  or  refuse  to  comply  with  any  of  the  provisions  of  the  two 
preceding  sections,  he  shall  be  guilty  of  a  misdemeanor,  and.  upon 
conviction  thereof,  fined  in  a  sum  not  exceeding  five  hundred  dol- 
lars, and  imprisoned  not  more  than  six  months.  [18  G.  A.,  ch.  169, 
§  2;  16  G.  A  ,  ch.  68,  §  2.] 


CHAPTER  6. 

OF  THE  BOARD  OF  RAILROAD  COMMISSIONERS. 

Section  2111.  Election— organization.  The  board  of  rail- 
road commissioners  shall  consist  of  three  persons  having  the  quali- 
fications oi  electors,  who  shall  be  elected  in  the  same  manner  as 
other  state  officers,  and  shall  each  hold  bis  office  for  three  years. 
Immediately  after  the  new  member  has  qualified,  the  board  shall 
organize  by  electing  one  of  its  members  as  chairman,  and  appoint- 
ing a  secretary  who  shall  take  the  same  oath  as  the  commissioners; 
but  this,  or  a  part  of  this,  may  be  done  at  a  subsequent  meeting. 
Any  person  ineligible  to  the  office  of  commissioner  shall  be  ineligible 
to  the  office  of  secretary  of  the  hoard  The  board  shall  have  power 
to  employ  such  additional  clerical  help  as  it  may  find  necessary. 
No  person  in  the  employ  of  any  carrier,  or  owning  any  bonds,  stock 
or  property  in  any  railroad  company,  or  who  is  in  any  way  or  man- 
ner pecuniarily  interested  in  any  railroad  corporaton,  shall  be 
eligible  to  the  office  of  railroad  commissioner,  and  the  entering  into 
the  employ  of  any  common  carrier,  or  the  acquiring  of  any  stock  or 
other  intere  »t  in  any  common  carrier  by  any  officer  under  this  chap- 
ter, af  cer  his  election  or  appointment,  shall  disqualify  him  to  hold 
the  office  and  to  perform  the  duties  thereof.  [22  G.  A.,  ch.  29,  §  2; 
17  G.  A.,  ch.  77,  §2.] 

Sec.  2112.  Supervision.  The  board  shall  have  the  general 
supervision  of  all  railroads  in  the  state  operated  by  steam,  express 
companies,  car  companies,  sleeping  car  companies,  freight  and 
freight  line  companies,  and  any  common  carrier  engaged  in  the 
transportation  of  passengers  or  freight  by  railroad,  street  rail- 
roads excepted,  and  shall  investigate  any  alleged  neglect  or 
violation  of  the  laws  of  the  state  by  any  railroad  corporation  doing 
business  therein,  or  by  the  officers,  agents  or  employes  thereof.  [17 
G.  A.,ch.  77,  §3] 

Sec.  2113.  Powers  and  duties.  It  shall  from  time  to  time 
carefully  examine  into  and  inspect  the  condition  of  each  railroad, 
its  equipment,  and  the  manner  of  its  conduct  and  management  with 
regard  to  the  public  safety  and  convenience  in  the  state;  make  semi- 
annual examination  of  its  bridges  and  report  the  condition  thereof 


.LAWS.  J57 

to  the  company  to  which  they  belong;  and  if  found  by  it  unsafe  it 
shall  immediately  notify  the  railroad  company  whose  duty  it  is  to 
put  the  same  in  repair,  which  shiU  be  done  by  it  within  ten  days 
after  receiving  such  notice.  If  any  corporati jn  fails  to  perform 
this  duty,  the  board  may  forbid  and  prevent  it  from  running  trains 
over  the  same  while  unsafe.  Whan,  in  the  judgment  of  the  board, 
any  railway  corporation  fails  in  any  respect  to  comply  with  the 
terms  of  its  charter  or  articles  of  incorporation  or  tbe  laws  of  the 
state;  or  when  in  its  judgment  any  repairs  are  neci^ssary  upon  its 
road;  or  any  addition  to  its  rolliig  stock,  or  addition  to  or  change  in 
its  stations  or  station-houses,  or  change  in  its  rates  of  fare  for  trans- 
porting freight  or  passengers,  or  change  in  the  mode  of  operating 
its  road  or  conducting  its  business,  is  reasonable  and  expedient  in 
order  to  promote  the  security,  convenience,  and  accommodation  of 
tbe  public,  the  board  shall  serve  a  notice  upon  such  corporation,  in 
the  manner  provided  for  the  service  of  an  original  notice  in  a  civil 
action,  which  notice  shall  be  signed  by  its  secretary,  of  the  improve- 
ments and  changes  which  it  finds  to  be  proper;  and  a  report  of  such 
proceedings  shall  be  included  in  its  annual  report  to  the  governor  as 
provided  in  the  next  section;  but  nothing  in  this  section  shall  be  so 
construed  as  relieving  any  railroad  company  from  its  present 
responsibil  Ity  or  liability  for  damage  to  person  or  property.   [Same.] 

While  there  is  here  no  proviaion  for  cDmmissioners  making  orders  other  than 
In  an  advisory  way,  yet  the  oommissioners  have  authority  to  consider  whether  a 
railroad  should  put  In  a  private  crossing  for  a  land  owner  whose  land  is  divided 
by  the  right  of  way:    StaU  v.  Mason  City  &  Ft.  i>.  JB.  Co.,  85-516. 

The  commissioners  may  act  on  a  matter  within  their  jurisdiction  on  the  peti- 
tion of  the  party  aggrieved  or  on  their  own  motion  and  in  the  absence  of  any  com- 
plaint, but  whether  their  action  is  based  on  complaint  or  upon  facts  within  their 
knowledge,  their  record  should  show  what  the  complaint  is  so  the  company  may 
be  able  to  make  answer  thereto  and  the  court  before  which  an  action  is  brought 
to  enforce  the  order  of  the  commissioners  in  such  matter  may  be  properly 
advised  as  to  the  subject  of  the  investigation.  New  grounds  of  complaint  are 
not  to  be  introduced  into  the  proceedings  in  the  court:  StaU  v.  Chicago^  M.  d' 
St.  P.  R.  Co.,  86-641. 

Sec.  2114.  Report.  Tiie  board  shall  annually,  on  or  before 
the  first  Monday  in  December,  make  a  report  to  the  governor  of  its 
doings  for  the  preceding  year,  containing  such  facts,  statements, 
and  explanations  as  will  disclose  the  working  of  such  systems  of 
railroad  transportation  in  the  state,  and  their  relation  to  the  gen- 
eral business  and  prosperity  of  the  citizens  thereof,  with  such  sug- 
gestions and  recommendations  in  respect  thereto  as  may  to  the 
board  seem  appropriate.  Said  report  shall  also  contain,  as  to 
every  railroad  corporation  doing  business  in  this  state: 

1.  The  amount  of  its  capital; 

2.  The  amount  of  its  preferred  stock,  if  any,  and  the  condition 
of  its  preferment; 

3.  The  amount  of  its  funded  debt  and  the  rate  of  interest; 
^  4.     The  amount  of  its  floating  debt; 

5.  The  cost  and  actual  present  cash  value  of  its  road  equipment, 
including  permanent  way,  buildings  and  rolling  stock,  all  real  estate 
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used  exclus'vely  in  operating  the  road,  and  all  fixtures  and  conven- 
iences for  transacting  its  business; 

6.  The  estimated  value  of  all  other  property  owned  by  it,  with 
a  schedule  of  the  same,  not  including  lands  granted  in  aid  of  is 
construction; 

7.  The  number  of  acres  originally  granted  it  by  the  United 
States  or  this  stae  in  aid  of  the  cons  ruction  of  its  road; 

8.  The  number  of  acres  of  such  land  remaining  unsold; 

9.  A  li&t  of  its  officers  and  directors,  with  their  respective  plac  s 
of  residence; 

10.  Such  statistics  of  the  road  and  of  its  transportation  business 
for  the  J  ear  as  may,  in  the  judgment  of  the  commissioners,  •  e 
necessary  and  proper  for  the  information  of  the  general  assembly 
or  as  may  be  required  by  the  g«  vernor; 

11.  The  average  amount  of  tonnage  that  can  be  carried  over 
each  road  in  the  state  with  an  engine  of  given  power. 

Which  report  shall  exhibit  and  refer  to  the  condition  of  such  cor- 
poration on  the  first  day  of  July  of  each  year,  and  the  details  of  its 
transportation  business  transacted  during  the  year  (nding  June 
thirtieth.     [Same,  §  4.] 

Sec.  2116.  Ezaminations.  The  board  shall  have  power,  in 
the  discharge  of  its  duties,  to  examine  any  of  the  books,  papers  or 
documents  of  any  railway  corporation,  or  to  examine,  under  oath  or 
otherwise,  any  officer,  director,  agent  or  employe  therrof;  to  issue 
subpoenas, — the  cost  thereof  as  well  as  the  investigation  to  be  first 
paid  by  the  state,  upon  the  certificate  of  the  board, — and  to  enforce 
obedience  thereto  in  the  performance  of  its  duties  as  courts  of  law 
may.  Any  person  who  shall  wilfully  obstruc".  it  or  its  members  in 
the  performance  of  their  duties,  or  who  shall  refuse  to  give  any 
information  within  his  possession  that  may  be  required  by  them 
within  the  line  of  their  duty,  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  be  fined  not  exceeding  one  thousand  dollars,  in  the 
discretion  of  the  court.     [Same,  §  9.] 

Sec.  2116.  Duty  of  railroad  to  transport.  Every  railway 
corporation  shall,  when  within  its  power  to  do  so,  and  upon  reason- 
able notice,  furnish  suitable  cars  to  any  and  all  persons  who  may 
apply  therefor,  for  the  transportation  of  any  and  all  kinds  of 
freight,  and  receive  and  transport  such  f re  ght  with  all  reasonable 
dispatch,  and  provide  and  keep  suitable  facilities  fcr  the  receiving 
and  handling  thereof  at  any  depot  on  the  line  of  its  road ;  and  shall 
also  receive  and  transport  in  like  manner  the  empty  or  loaded  cars 
furnished  by  any  connecting  road,  to  be  delivered  at  any  station  or 
stations  on  the  line  of  its  road,  to  be  loaded  or  discharged  or 
reloaded  and  returned  to  the  road  so  connecting;  and  for  compensi- 
tion  it  shall  not  demand  or  receive  any  greater  sum  than  is  accepted 
by  it  from  any  other  connecting  railroad  for  a  similar  service. 
[Same,  §  10.] 

The  duty  of  one  railway  to  transport  the  cars  of  another  road  may  be  enforced 
by  mandatory  injunction,  and  the  fact  that  the  receivlni^r  of  such  cars  by  the 
former  road  will  cause  a  strike  of  its  employes  will  constitute  no  defense:  Chi- 
cago, B.  &  Q.  R,  Co  V,  Burlington,  C  B.  d-  K  B.  Co.,  34  Fed  ,  481. 
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A  railroad  company,  heing  under  oblieations  to  carry  animals  when  offered 
on  proper  terms  is  not  liable  In  damages  for  bringing:  i^tio  the  state  an  animal 
affected  with  Texas  feyer  where  it  does  so  without  negligencei  }  5021  making 
such  action  a  misdemeanor  and  rendering  the  company  liable  for  damages  result- 
ing only  makes  the  act  prima  facie  proof  of  negligence  which  may  be  rebutted  by 
the  company:  Furley  v.  Chicago,  M  &  St.  P.  S.  Co,,  90-149. 

For  construction  of  prior  proyisions,  see  Bond  v.  Wabash,  8t.  L,  &  P.  R,  Co,, 
67-712. 

Sec.  2117.  Examination  of  rates.  The  board  shall,  upon 
the  application  of  the  mayor  and  council  of  any  city  or  town,  or  the 
trustees  of  any  township,  make  an  examination  of  the  rate  of  pas 
senger  fae  or  freij^ht  tariff  charged  by  any  railroad  company,  and 
of  the  condition  or  operation  of  any  railroad,  any  pare  of  whose 
loc]ktion  lies  within  the  limits  of  such  city,  town,  or  township;  and 
if  tweity  five  or  more  voters  of  any  city,  towo,  or  township  shall 
by  writ 'en  petition  request  the  may  r  and  council  of  such  city  or 
town,  or  the  trustees  of  sueh  township,  to  make  the  said  complaint 
and  application,  and  they  refuse,  they  sha  1  state  the  reason  there- 
for in  writing  upon  tae  petition,  andreturnthe  same  to  the  petitioners, 
who  may  thereupon,  within  ten  days  from  the  date  o  such  refusal  and 
return,  present  the  same  to  the  board  of  commissiooers,  who  shall,  if 
it  thinks  the  public  good  demands  the  examl<  ation,  proceed  to  make 
it  in  the  same  mann^  r  as  if  c  tiled  upon  by  the  mayor  and  council  of 
any  city  or  town,  or  the  trustees  of  any  township.  Before  proceed- 
ing to  make  such  examination,  it  shah  give  to  the  petitioners  and 
the  corporation  reasonable  notice,  in  writing  of  the  time  and  place 
of  entering  upon  the  same.  If,  upon  such  an  examination,  it  shall 
appear  to  the  b  ard  that  the  complaint  is  well  founded,  it  shall, 
within  ten  days,  inform  the  corporation  opera  ing  such  railroad  of 
its  finding,  and  shall  report  its  doings  to  the  governor.  [Same,  §  15  ] 

Sec.  2118.  Cumulative.  No  hing  in  this  or  the  succeeding 
chapter  shall  be  construed  to  estop  or  hinder  any  persons  or  corpo- 
rations from  bringing  acti  :)n  against  any  railway  company  for  any 
violation  of  the  laws  of  the  state  for  the  government  of  railroads. 
[Same,  §  17.J. 

Sec.  2119.  Orders  of  commissioners  enforced.  The  dis- 
trijt  courts  of  this  state  shall  have  jurisdiction  to  enforce,  by 
proper  decrees,  injunctions  and  orders,  the  rulings,  orders  and 
regulations  affectiag  public  rights,  made  or  to  be  made  by  the  board, 
such  as  are  now,  or  may  hereafter  be,  authorized  to  be  made  by  \  hem 
for  the  future  direction  and  observance  of  railroads  in  this  state. 
The  proceedings  therefor  shall  be  by  equitabl-  action  in  the  name 
of  the  state  of  Iowa,  and  shall  be  instituted  by  tbe  attorney- gen- 
eral, whenever  advised  hy  the  board  that  any  railway  corporation, 
or  person  operating  a  line  of  road  in  this  state,  is  violating  and 
refusing  to  comply  with  aoy  rule,  order  or  regulation  made  by  the 
board,  and  applicable  to  such  railroad  or  person.  It  shall  be  the 
duty  of  the  courc  in  which  any  such  cause  shall  be  pending  to 
requ  re  the  issue  to  be  made  up  at  the  first  term  of  the  court  to  which 
such  cause  is  brought,  which  shall  be  the  trial  term,  and  to  give 
th  i  same  precedence  over  other  civil  business.    If  the  court  shall 
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find  that  such  rule,  regulation  or  order  is  reasonable  and  just,  and 
that  in  refusing  compliance  therewith  said  railway  company  is  fail- 
ing and  omitting  the  performance  of  any  public  duty  or  obligatio-*, 
the  court  shall  decree  a  mandatory  and  perpetual  injunction,  com- 
pelling obedience  to  and  compliance  with  such  rule  order,  or 
regulation  by  said  railroad  company,  or  other  person,  its  officers, 
agents,  servants  and  employes,  and  may  grant  such  other  relief  as. 
may  be  deemed  just  and  proper.  All  violations  of  such  decree  sbaii 
render  the  company,  persons,  officers,  agents,  servants  and  employes 
who  are  in  any  manner  instrumental  in  such  viola  ion,  guUty  of 
contempt  of  court,  and  the  court  may  punish  such  contempt  by  a. 
fine  not  exceeding  one  thousand  dollars  for  each  offense,  and  may 
imprison  the  person  guilty  of  contempt  until  he  shall  sufficiently 
purge  himself  therefrom.  And  such  decree  shall  continue  and 
remain  in  effect  and  be  enforced  until  the  rule  order  or  regulation 
shall  be  modified  or  vacated  by  the  board.      [20  G.  A.,  ch.  133,  §  1.] 

The  statute  clearly  contemplates  that  only  such  orders  of  tbe  railroad  com- 
missioners as  are  reasonable  and  just  shall  be  enforced.  And  the  reasonableness 
and  justness  of  such  an  order  can  only  be  for  the  determination  of  the  courts, 
when  it  Is  made  by  the  commissionf  rs.  and  proceedings  are  taken  for  its  enforce- 
ment. The  proceedings  In  the  courts  for  tbe  enf  trcement  of  euoh  an  order  is  an 
equitable  one,  and  the  reasonablecess  or  the  justness  of  the  order  is  to  be  deter- 
mined from  equitable  considerations.  So  far  as  the  public  are  concerned,  the 
judgment  of  the  commissioners  Is  conclusive:  State  v.  Des  Moines  &  Ft.  D.  B. 
Co.,  84-419. 

In  a  particular  case,  held,  that  an  order  of  commissioners  requiring  the 
rebuilding  of  a  portion  of  the  track  of  a  road  which  had  received  a  land  grant  for 
the  construction  of  such  road  was  unreasonable,  where  It  appeared  ihat  by  mean's 
of  the  operation  of  a  leased  track,  parallel  with  the  track  washed  away,  tbe  road 
was  furnishing  the  same  accommodations  to  the  public  that  It  would  furnish  If 
such  portion  of  Its  track  should  be  rebuilt:    Ibid, 

Wnere  a  decree  was  entered  durlug  the  time  a  railroad  was  in  the  hands  of  a 
receiver,  compelling  such  railroad  and  its  officers,  etc  ,  to  operate  a  certain  pirt 
of  the  line,  and  afterwards  another  company  purchased  the  franchise  and  prop- 
erty on  the  foreclosure  of  a  mortgage,  held,  that  the  decree  could  be  enforced  as 
against  such  purchaser:    titate  v  Iowa  Central  B.  Co.,  83-720. 

A  decision  of  the  railroad  commissioners  with  reference  to  the  obligation  of  a 
company  to  put  in  a  private  crossing  for  ooe  whose  land  is  divided  by  the  right 
of  way  i«>  a  ruling  affecting  a  public  right  within  the  meaning  of  this  sectiou: 
StaU  V.  Mason  City  d-  Ft.  D.  B.  Co.,  85-5 '6. 

While  mamdawus  is  a  proper  remedy  in  such  a  case,  it  is  not  exclusive:    Ibid. 

The  find  ng  of  the  railroad  commissioners  in  a  particular  case  that  an  over- 
head crossing  was  proper  and  should  be  constructed,  held  not  supported  by  suffi- 
cient evidence,  such  crossing  not  being  usual:  State  v.  Chicago,  M.  &  St.  P.  B, 
Co.,  86-304. 

Where  the  case  presented  to  the  commissioners  is  not  such  as  to  call  for  any 
exercise  of  their  powers,  an  order  made  by  them  should  not  be  enforced  on  app.i* 
cation  to  the  court:    Ibid. 

The  court  being  required  to  determine  whether  the  orders  of  the  commis- 
sioners are  just  and  equitable  must  do  so  upon  the  record  presented  to  it  in  an 
action  to  enforce  such  orders,  although  the  commissioners  may  have  had  in  mind 
and  acted  upon  facts  not  appearing  in  such  record:    Ibid. 

In  general  as  to  enforcement  oforders,  see  State  v.  Central  Iowa  B.  G>.,. 7 1-4 10. 

Sec.  2120.  Oosts— attorney's  fees.  Whenever  a  decree  shall 
be  entered  against  a  railroad  company  or  person  under  the  preced- 
ing section,  the  court  shall  render  judgment  for  costs,  and  attor- 
ney's  fees  for  coursel  representing  the  state.     [Same,  §  2.] 
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Sec.  2121.  Salaries.  The  board  shall  keep  an  office  in  the 
capitol  at  the  seat  of  government,  and  each  commissioner  shall 
receive  a  salary  of  twenty-two  hundlred  dollars  a  year.  The  secre- 
tary of  the  board  shall  receive  a  salary  of  fifteen  hundred  dollars  a 
year.     [17  G.  A.,  ch.  77,  §  6.] 


CHAPTER  7. 

OF  THE  REGULATION  OP    CARRIERS  BY    RAILWAY. 

Sectxon  2122.  To  what  applicable.  The  provisions  of  this 
chapter  shall  apply  to  the  transportation  of  passengers  and  prop- 
erty, and  to  the  receiving,  delivering,  storing  and  handling  of  prop- 
ert7  wholly  within  this  state,  and  shall  apply  to  all  railroad  corpo- 
rations, express  companies,  car  companies,  sleeping  car  companies, 
freight  or  freight  line  companies,  and  to  any  comMon  carrier 
engaged  in  this  state  in  the  transportation  of  passengers  or  prop- 
erty by  railroad  therein,  and  to  shipments  of  property  made  from 
any  point  within  the  state  to  any  point  within  the  state,  whether 
the  transportation  of  the  same  shall  bd  wholly  within  this  state  or 
partly  within  this  state  and  partly  within  an  adjoining  state  The 
term  **railroad"  and  ''railway"  as  used  in  this  chapter  shall  inclu:'e 
all  bridges  and  ferries  used  or  operated  in  connection  with  any  rail- 
road, and  also  all  the  road  in  use  by  any  corporation,  receiver, 
trustee  or  other  person  operating  a  railroad,  whether  owned  or 
operated  under  contract,  agreement  lease  or  otherwise;,  and  the 
term  "transportation''  shall  include  all  instrumentalities  of  ship- 
ment or  carriage;  and  the  term  "railway  corporation"  shall  mean 
all  corporations,  companies  or  individuals  owning  or  operating  any 
railroad  in  whole  or  in  part  in  this  state;  and  the  provisions  of  this 
chapter  shall  apply  to  all  persons,  firms  and  companies,  and  to  all 
associations  of  persons,  whether  icco  porated  or  o'herwise  that 
shall  do  business  as  common  carriers  upon  any  of  tbe  lines  of  rail- 
way in  this  state,  street  railways  excepted,  tha  same  as  to  railroad 
corporations  herein  mentioned.  [22  G.  A.,  ch.  28,  §  1;  17  G.  A.,  ch. 
77,  §  16.] 

The  jurlsdiotloD  of  the  commissioners  extends  to  regulating  rates  for  the 
transportation  of  troods  between  two  places  in  the  state  over  a  line  of  railroad 
whic^  between  those  points  passes  out  of  the  state:  Campbell  v.  Chicago^  M.  & 
St.  P.  B  Co,,  86-587. 

Sec.  2123.  Charges  to  be  reasonable.  All  charges  made  for 
any  service  rendered  or  to  be  rendered  in  the  transportation  of  pas- 
sengers or  property  in  this  state,  or  for  the  receiving,  delivering, 
storage  or  handling  of  such  property,  shall  be  reasonable  aad  just, 
and  every  unjust  and  unreasonable  charge  for  such  service  is  pro- 
hibied  acd  declared  to  be  unlawful.     [22  G.  A.,  ch.  28,  §  2.] 

In  an  action  to  recover  overcharg^es  from  a  railway  company  where  it  appears 
that  the  rates  in  fact  chareed  did  not  exceed  the  rates  specified  in  the  commis- 
sioners' sciedule  of  rates,  but  were,  in  fact,  excessive,  it  was  held  that  the  rates 
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fixed  by  the  commissioners  were,  both  as  to  the  shipper  and  carrier,  only  pre- 
sumptively reasonable,  and  if  such  commissioners'  rates  are  in  fact  excessive, 
such  ovef  char^res  may  be  recovered  by  the  shipper:  Barris  v.  Chicago,  B.  d-  Q. 
22.  Ot).,  71  N.  W..  339:  ^^ 

The  law  requires  reasonable  rates,  and  the  defendant  may  show  that  the  rate 
fixed  by  the  commission  is  unreasonable.  The  prima  fojcU  evidence  that  it  is 
reasonable  will  not  prevail  when  it  is  shown  that  it  is  in  fact  not  sj:  BwrUngton^ 
a  B.  <&  N.  B.  Co.  V.  Iky,  82-312. 

Sec.  2124.  Uivjust  discrimination.  If  any  common  carrier 
subject  to  the  provisions  «  f  this  chapter  s  a>l  directly  or  indirectly, 
by  any  special  rate,  rebate,  drawback  or  other  device,  charge, 
demand,  collect  or  receive  jrom  any  person  or  persons  a  greater  or 
less  compensat  on  for  any  service  rendered,  or  to  be  rendered,  in 
the  transportation  of  passengers  or  property  subject  to  the  provi- 
sions of  this  chapter,  than  it  charges,  demands,  collects  or  receives 
from  any  01  her  person  or  pers  ns  for  doing  for  him  or  them  a  like 
contemporaneous  seivice  in  the  transportation  of  a  like  kind  of 
traffic,  such  common  carrier  shall  be  guilty  of  unjust  discrimina- 
tion, which  is  hereby  prohibited  aod  declared  to  be  unlawful;  but 
this  section  sball  noo  be  construed  as  prohibiting  a  less  rate  per  one 
hundred  pounds  in  a  car-lead  lot  than  is  charged,  collected  or 
received  for  the  same  kind  of  freight  in  less  than  a  car-joad  lot. 
[Same,  §  3.] 

As  to  construction  of  provisions  against  unjust  discriminations  in  a  former 
statute,  see  Paxton  v.  IlUnois  Cent.  B.  Co.,  56-427. 

Under  prior  provisions,  held,  that  a  cause  of  action  to  recover  unreasonable 
and  excessive  charges  accrued  when  the  charges  were  paid  and  not  when  the 
discrimination  was  discovered:    Carrier  v,  Chicago,  B.  I.  &,  P.  JB.  Co-^  79-80. 

But  where  the  company  had  fraudulently  concealed  the  fact  that  the  amount 
paid  by  plaintiff  was  unreasonable  and  in  excess  of  that  paid  by  other  shippers, 
held,  that  the  fetaiute  of  limitations  did  not  begin  to  run  until  the  fact  was  discov- 
ered:   Ibid 

As  to  treble  damages  see  J  2130. 

Sec.  2126.  Undue  preferences— switching  charges.  It  shall 
be  unlawful  for  any  common  carrier  subject  to  the  provisions  of 
this  chapte"  io  make  or  give  any  preference  or  advantage  to  any 
particular  pers  )n,  company,  firm,  c  rporation  or  L  caiity,  or  any 
particular  i  escription  i  f  traffic,  in  any  respect  whatso  ver;  or  sub- 
ject any  \  articular  p*  rson,  company,  firm,  corporation  or  locality, 
or  any  particular  description  of  traffic,  to  any  prejudice  or  drsad- 
vantage  in  any  respect  whatsoever;  but  this  shall  not  be  construed 
to  prevent  any  common  carrier  from  giving  preference  as  to  time  of 
shipment  of  livestock,  uncurei  meats,  or  other  perishable  property. 
All  common  carriers  subjec '  to  the  provisions  of  this  chapter  shall, 
according  to  tceir  respective  powers,  afford  all  reasonable,  proper 
and  equal  facilities  for  the  interchaoge  of  traffic  tietw«-en  their 
respective  lines,  aid  for  the  receiving,  forwarding  and  switching  of 
cars,  and  for  the  r*  ceiving,  f  rwardiug  and  delivei  ing  of  passengf  rs 
and  properly  to  and  from  their  several  lines,  and  to  and  from  other 
lines  and  places  connected  therewith;  and  shall  not  d  scriminate  in 
their  accommodations,  rates  and  charges  between  such  connecting 
lines.    Any  common  carrier  may  be  required  to  switch  and  transfer 


LAWS.  463 

cars  for  another,  for  the  purpose  of  being  loaded  or  unloaded,  upon 
such  terms  and  conditions  as  may  be  prescribed  by  the  board  of 
railroad  com  nissioners.   [Same,  §  4;  15  G.  A.,  ch.  18;  C.  73,  §  1,292-6  ] 

Switohiog^  charg^es  cover  movement  of  cars  within  the  yard  limits  or  outside 
of  such  limits  where  the  eng^ine  and  cars  mav  be  run  without  orders  from  the 
train  dispatcher  bat  such  service  does  not  include  the  runaine  of  switch  enfiriue 
and  cars  on  the  main  track  where  they  must  be  controlled  by  the  reg^ulations 
relating  to  the  ooeration  of  regular  and  special  trains:  State  v,  Cfiicago,  M.  &  8t. 
P   R,  Vo.y  88^46. 

Sec.  2126.  Long  and  short  haul— fair  rate.  It  shall  be 
unlawful  f  jr  any  common  carrier  subje  t  to  the  provisions  of  this 
chapter  to  charge  or  receive  any  greater  compensation  in  the  aggre- 
gate for  the  transportation  of  passengers  or  a  like  kind  of  p  operty 
for  a  shorter  than  for  a  longer  distance  over  its  railroad,  all  or  any 
portio  I  of  the  shorter  haul  neiog  included  within  the  longer,  and 
shall  charge  no  more  for  transporting  freight  to  or  from  any  point 
on  i  s  railroad  than  a  fair  and  just  rate,  compared  with  the  price  it 
charges  for  the  same  kind  of  freigho  transportion  to  or  from  any 
other  point.     [22  G.  A.,  ch.  2S,  §  5.] 

Sec.  2127.  Pooling  contracts.  It  shall  be  unlawful  for  any 
common  carrier  subj  ct  to  tne  provision*  of  this  chapter  to  enter 
into  any  contract,  agreement  or  combination  with  any  other  com- 
mon carrier  or  car  iers  for  the  pooling  of  freight  of  the  different  and 
comp=»ting  raiPoads,  or  divide  between  them  the  aggregate  or  net 
proceeds  of  the  earnings  of  such  railroads,  or  a  »y  portion  thereof; 
and  in  ease  of  an  agreement  for  the  pooli  og  of  freights  as  aforesaid, 
each  day  of  its  continuance  shall  be  a  separate  offense.  [22  6.  A., 
ch.  28,  §6;C.  73,  §§1297-9.] 

Sec.  2128.  Schedules  of  rates  and  fares.  Every  common 
carrier  subject  t  >  the  provisions  of  this  chapter  shall  print  and  keep 
for  public  inspection  schedules  showing  the  rates,  fares  aod  charges 
for  the  transportation  of  passengers  and  property  which  it  has 
established,  and  which  are  m  force  at  tbe  time  upon  its  railroad. 
The  schedules  shall  plainly  state- the  places  upon  its  roads  between 
which  property  aod  passengers  will  be  carried,  and  shall  contdn 
the  classificat  on  of  freght  in  force  upoi  such  road,  stating  sep- 
arately any  terminal  charges,  and  any  rules  and  r  »ifuUtions.  which 
in  anywise  change,  affect*  or  determine  aoy  part  of  the  aggregate  of 
su?h  rates,  fares  and  charges  Such  schedules  shall  be  plainly 
pr  nted  in  large  type,  of  at  least  the  size  of  ordinary  pica,  and  a  copy 
for  the  US9  cr  the  public  shiU  be  kept  in  every  freight  office  and 
passenger  sta  ion  on  such  road,  where  it  can  be  conven  eutly 
inspected;  and  it  shall  keep  a  printed  notice  post  d  in  every  such 
f  eight  office  and  passenger  station  indicating  where  tberein  the 
same  can  be  found.  No  advance  shall  be  made  in  the  rates,  fares 
and  charges  which  have  been  established  and  published  as  aforesaid 
by  any  c  mmon  carrier  except  after  ten  days'  public  notice,  which 
shall  plainly  state  the  changes  propos=^d  to  be  made  in  the  schedules 
then  in  force,  and  the  time  when  the  increased  rates,  f  a*:es  or  charg  s 
will  go  into  effect;  which    proposed   changes    shall    be    shown 
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by  printing  new  schedules,  or  shall  be  plainly  indicated  upon  the 
schedules  in  force  at  the  time  and  kept  for  public  inspection. 
Reduction  in  such  published  rates,  fares  or  charges  may  be  made 
without  previous  public  notice,  but  when  made  notice  thereof  shall 
be  immediately  and  publicly  p  sted,  and  such  changes  made  public 
by  printing  new  schedules,  or  be  plainly  indicated  upon  the  sched- 
ules at  the  time  in  force  ani  kept  for  public  inspection.  When  any 
such  common  carrier  shall  have  establish^  d  and  published  its  rates, 
fares  and  charges,  it  sha  1  not  charge,  demand,  collect  or  receive 
from  any  person  or  persons  a  greater  or  less  compensation  for  the 
transportation  of  passengers  or  property,  or  for  any  services  in  con- 
nection therewith,  than  is  specified  in  such  published  schedule  of 
rates,  fares  and  charges  as  may  at  the  time  be  in  force.  Every 
common  carrier  subject  to  the  provisions  of  this  chap  er  shall  file 
with  the  board  of  railroad  commissioners  copies  of  its  schedules  of 
rates,  fares  and  charges  established  and  published,  and  shall 
promptly  notify  said  board  of  all  changes  made  in  the  same.  Every 
such  common  carrier  shall  also  file  with  the  b  ard  copies  of  all  con- 
tracts, agreements  or  arrangements  with  other  commo  i  carr  ers  in 
relation  to  any  traffic  affected  by  the  provisions  c  f  this  chapter  to 
which  it  may  be  a  p  irty.  If  pissenge  s  and  freight  pass  over  c  :)n- 
tinuous  lines  or  rout  s  in  this  state,  opera  ed  by  more  tban  one  com- 
mon carrier,  and  the  several  common  carriers  operating  such  lines 
or  routes  have  established  joint  tariffs  of  rates,  fares  or  charges 
for  such  con  inuous  lines  o  •  routf  s,  copies  of  such  joint  tariffs  shall 
also  be  filed  with  the  boird.  Such  joi  t  rates,  fares  and  charges  on 
such  continuous  lines  shal  be  made  public  by  such  com  »l  on  carriers, 
when  dir<  cted  by  said  board,  ia  so  far  as  in  its  judgment  may  be 
practicable,  and  it  shall  also  from  i  ime  to  time  prescribe  the  meas- 
ures of  publicity  which  snail  be  givvu  to  such  rates  fares  and 
charges,  or  to  such  part  thereof  ?  s  it  may  think  practicaole  for  such 
comm  n  carriers  to  publish,  and  the  places  in  which  they  shall  be 
published;  bu>i  no  c  mmon  carrier,  pary  to  any  such  joint  tariff, 
shall  be  liable  for  the  failure  of  anv  other  party  thereto  to  observe 
and  adhere  to  the  rates,  fares  or  charges  thus  made  and  published. 
If  anv  such  common  carrier  so  all  neglect  or  refuse  to  file  or  publisa 
its  schedule  or  tariffs  of  raes,  fares  and  charges,  c  r  any  paru  of  the 
same,  it  shall,  in  addition  to  other  penalties  herein  prescribed,  be  sub- 
ject to  a  writ  of  m^indamus,  to  be  issued  by  any  district  court  of  this 
state  in  the  judicial  district  wherein  its  principal  office  is  situated,  cr 
wherein  such  offense  may  be  committed.  If  sue  h  c  mmon  carrier  be 
a  foreign  c:rporat?on,  then  such  writ  may  be  issued  by  any  district 
court  in  the  judicial  district  where  it  accepts  traffic  »nd  has  an  agent 
to  perform  such  service,  to  compel  compliance  with  the  provis  ons 
of  this  section — such  writ  to  issue  in  the  name  of  the  state,  at  the 
relation  or  upon  the  petition  of  the  board  of  railroid  commissioners; 
and  the  failure  to  comply  with  its  requirement  shall  be  punishable 
as  for  a  contempt,  and  shall  make  siid  corporation  liable  to  a  pen- 
alt7  of  five  hundred  dollars  for  each  day's  fai  ure  to  conoply  ther  - 
with;  and  when  any  such  writ  of  mandamus  shall  be  aoplied  for  no 
bond  shall  be  required.     [22  G.  A.,  ch.  28,  §  7;  C   73,  §  1304  ] 
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A  former  statute,  similar  to  this  section,  considered  and  held  not  to  be  in  con- 
flict with  the  XJ.  S.  Const.,  as  being  an  attempt  to  regulate  commerce  between 
the  states:    FuUer  v.  Chicaao  d:  N.  W.  JB.  Co.^  31-187. 

Under  such  statute,  heldi  also,  that  the  receiving  of  higher  rates  than  those 
posted,  subjected  the  company  to  the  penalties  imposed  by  the  statute  without  it 
being  shown  that  such  overcharge  was  wilful:  Fuller  v.  Chicago  &  N.  W.  JB.  Co., 
31-211. 

Sec.  2129.  Oontinaoas  shipments.  It  shall  be  unlawful  for 
any  common  carrier  subject  to  the  provisions  of  this  chapter  to  enter 
into  any  combination,  contract  or  agreement,  expressed  or  implied, 
to  prevent,  by  change  of  time  schedules,  carriage  in  different  cai  s^ 
or,  by  other  means  or  device,  the  carriage  of  freights  from  being 
continuous  from  p'ace  of  shipment  to  the  place  of  destination  in  the 
state;  and  no  break  of  bulk,  stoppage  or  interruption  made  by  such 
common  carrier  shall  prevent  the  carriage  of  freights  from  being 
treated  as  one  continuous  carriage  from  the  place  of  shipment  to 
the  place  of  destination,  unless  such  break,  stoppage  or  interruption 
was  made  in  good  faith  for  some  necessary  purpose,  and  without 
any  intent  to  avoid  or  unnecessarily  interrupt  such  continuous  car- 
riage, or  to  evade  any  of  the  provisions  of  this  chapter.  [22  G.  A.,  ch. 
28,  §  8.]  . 

Sec.  2130.  Penalty  in  treble  damages.  In  case  any  common 
carrier  subject  to  the  provisions  of  this  chapter  shall  do,  cause,  or 
permit  to  be  done  anything  herein  prohibited  or  declared  to  be  unlaw- 
ful, or  shall  omit  to  doauy.hingin  this  chapter  required  to  be  done,  it 
shall  be  liable  to  the  person  or  persons  injured  thereby  for  three 
times  the  amount  of  damages  sustained  in  consequence,  together 
with  c  sts  of  suit,  and  a  reasonable  attorney's  fee  to  be  fixed  by  the 
court,  on  an  appeal  or  otherwise,  which  shall  be  taxed  and  col- 
lected as  part  of  the  costs  in  the  case;  but  in  all  cases  demand  in 
writing  shall  be  made  for  the  money  damages  sustained  before 
action  is  brought  for  a  recovery  under  this  section,  and  no  action 
shall  be  brought  until  the  expiration  cf  fifteen  days  after  such 
demand.     [Same,  §  9;  17  G.  A.,  ch.  77,  §  13.] 

This  section  is  Dot  applicable  to  interstate  commerce:  Cook  v,  Chicago,  B.  I. 
dP.B  Co,  76-169. 

In  an  action  brought  to  recover  excessive  charges  for  interstate  transporta- 
tion, held^  that  plaintiff  might  by  amendment  abandon  the  claim  therefor  under 
this  section  and  ask  the  relief  to  which  he  would  be  entitled  at  common  law: 
Ibid. 

The  legislature  may  coast itutionally  prescribe  rules  permitting  recovery  of 
attorney's  fees  in  a  particular  class  of  cases  and  denied  in  all  others:  Burlingtony 
C.  B.diN.  B  Co.v  Dey.  82-312. 

In  an  action  t,i  recover  excessive  charges  evidence  is  not  admissible  showing 
the  charges  for  carrying  like  commodities  on  other  roads:  Hopper  v,  Chicago, 
M.  <&8t.  P  B  Co.,  91-63». 

While  juries  are  allowed  to  give  three  times  the  actual  damage,  they  are  not 
to  include  in  the  verdict  an  additional  sum:  Ibid. 

In  an  action  for  unjust  and  unreasonable  charges  under  the  common  law, 
aside  from  statute,  plaintiff  cannot  recover  on  proving  that  another  person  car- 
rying  on  a  similar  business  in  ronnectlon  with  the  railroad  was  allowed  to  have 
goods  carried  free:  Kelley  v.  Chicago,  M.  (&  ISt.  P.  B.  Co.,  61  N.  W.,  957. 

The  penalty  in  treble  damages  Is  not  applicable  to  a  case  of  refusal  to  furnish 
under  ?  2116:  Bond  v.  Wabash,  8U  L  &  P.  B.  Co.,  67-712. 

As  to  the  penalty  this  provision  is  not  to  be  extended  by  implication:  Ibid. 

As  to  recovery  of  excessive  charges  paid,  see  notes  to  3  2123. 
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Sec.  2131.  Bemedy— evidence.  Any  person  claiming  to  be 
damaged  by  any  common  Cirrier  subject  to  the  provisions  of  this 
chapter  may  either  make  complaint  to  the  ooard  of  railroad  com- 
missioners, or  may  bring  ac  ion  in  his  own  behalf  for  the  recovery 
of  damages  for  which  any  such  common  cirrier  may  be  liable  under 
the  provisions  hereof;  but  he  shall  not  have  the  r.ght  to  pursue 
b  >th  of  said  remedies  at  the  same  time.  In  aay  such  action,  the 
court  before  whom  the  case  shall  be  pending  may  compel  any 
director,  officer,  receiver,  trust  3e  or  agent  of  the  corporation  or 
compmy  defendant  in  such  suit  to  attend  as  a  witness  and  to  tes- 
tify, and  miy  compel  the  production  of  the  books  and  papers  of 
such  corporation  or  company;  and  the  claim  t  lat  any  such  testi- 
mony or  evidence  may  tend  to  criminate  the  person  giving  the 
s  ime  shall  not  excu  e  him  from  testifying  or  producing  said  books 
and  papers,  but  no  person  shall  be  prosecuted  or  subjected  to  any 
p  nalty  or  forfeiture  for  and  on  account  of  any  transaction,  matter 
or  thing  concerniog  which  h^  may  testify  or  produce  evidence,  doc- 
umentary or  otherwise;  provided  that  no  person  so  testifying  shall 
be  exempted  from  prjsecution  and  punishment  for  perjury  com- 
mitted in  so  te3tifyii»g.    [22  G.  A.,  ch.  28,  §  10.] 

'Sec.  2132.  Criminal  liability .  Except  as  otherwise  specially 
provided  for  in  this  chapter,  and  unless  relievrd  from  the  conse- 
quences of  a  violation  of  the  law  as  provided  herein,  any  common 
carrier  subject  to  the  provisions  hereof,  or,  when  such  common  car- 
r  er  is  a  corporation,  any  director  or  offi:ep  thereof,  or  any  receiver, 
trustee,  lessee,  agent  or  person  acting  for  or  employed  by  such 
corporation,  who,  alone  or  with  any  o  her  corporation,  company, 
person  or  party  shall  wilfully  do  or  cause  to  be  done,  or  sha  1  wil- 
fully suffer  or  permit  to  be  done  any  at,  mater  or  thing  in  this 
chapter  prohibited  or  declar  d  to  be  unlawful,  or  who  shall  aid  or 
abet  therein,  or  shnll  wilfully  omit  or  fail  to  do  any  act,  matter  or 
thing  in  this  chapter  required  to  be  done,  or  shall  cause  or  willingly 
suffer  or  permit  any  act,  ma  ter  or  thing,  so  directed  or  required 
by  the  provisions  of  this  chapter  to  bj  done,  not  >o  be  so  do^e,  or 
shall  aid  or  abet  any  such  omission  or  failure,  or  shall  be  guilty  of 
any  infraction  of  the  provisions  of  this  chapter,  or  shall  aid  and 
abet  therein,  shall  be  gui  ty  of  a  mis  demeanor,  anl  shall,  upon  con- 
viction thereof,  be  fined  not  more  than  five  thousand  ncr  less  than 
five  hundred  dollars  for  each  offense.     [Same,  §  11] 

Sec.  2188.  Inquiry  by  commissioners.  The  board  of  rail- 
road commissioners  shail  inquire  into  the  minagement  of  the  busi- 
ness of  a'l  common  carriers  subject  to  the  provisions  of  this  chap- 
ter, and  k^^ep  itself  informed  as  "O  the  manner  and  method  in  which 
the  same  is  conducted,  and  have  the  right  to  obtain  from  them  full 
and  complete  information  necessary  to  enable  the  board  to  perform 
its  duties  a ud  carry  ou'.  the  object  for  which  it  was  created;  shiU 
have  power  to  require  the  attendance  and  testimony  of  witness  s, 
the  production  of  all  books,  papers,  tariffs,  schedules,  con»racts, 
agreements  and  docum-nts  relati  g  to  any  matter  under  investi- 
gation;   and    may  invoke  the  aid  of  any  court  of  this  stat^  in 
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requiring  the  attendance  and  testimony  of  witnesses  and  the  pro- 
duction of  books,  papers  and  docuinent>;  and  any  court  within  ihe 
jurisdiction  of  which  such  inquiry  is  carried  on  shall,  in  case  of 
refusal  to  obey  ti  subpoena  or  other  proper  process  issued  to  any 
commm  carrier  or  person  subject  to  the  provisions  hereof,  issue  an 
order  requiring  sich  carrier  or  pe  son  to  appear  before  said  board 
andprodu  e  books  and  papers,  if  so  ordered,  and  testify  touching, 
or  in  relation  t  ,  t  e  matter  in  question;  and  a  failure  to  obey  such 
orders  of  the  court  shall  be  punished  as  for  a  contempt  t'  ereof. 
The  claim  that  any  such  testimony  or  evidence  may  tend  to  crimi- 
nate ihe  person  giving  it  shall  not  excuse  him  from  testifying,  but 
no  person  shall  be  prosecuted  cr  subjected  to  any  penalty  or  forfeit- 
ure for  and  on  account  of  any  matter  cr  thing  concerning  which  he 
may  t  stify  or  produce  evidence,  documentary  or  otherwise;  pro- 
vided that  no  person  so  testifying  shall  be  exempted  from  prosecution 
and  punishment  for  perjury  committed  in  so  testifying.     [Same, 

§12.] 

Sec.  2134.  Complaint.  Any  person,  firm,  corporation  or 
association,  or  any  mercantile,  agricultural  or  manufacturing  soci- 
ety, or  any  body  politic  or  municipal  orcranization,  complaining  of 
anything  done  or  omitted  to  be  done  by  any  common  carrier  subject 
to  the  provisions  of  this  chapter  in  contravention  thereof,  may 
apply  to  said  board  by  petition,  briefly  stating  the  fac's;  whereupon 
a  copy  of  the  complaint  with  the  damages,  if  any  are  claimed,  shall 
be  forwarded  by  the  board  to  such  carrier,  who  shall  be  requested 
to  satisfy  the  complaint,  or  answer  the  same  in  writing  within  a 
reasonable  time  to  be  fixed  by  the  board.  If  such  carrier  within  the 
time  specified  sh^ll  make  reparation  for  the  injury  alleged  to  have 
been  done,  or  shall  correct  the  wropg  complained  of,  it  shall  be 
relieved  of  liability  to  the  complainant  for  the  particular  violatioa 
complained  of.  If  it  shall  not  satisfy  the  complaint  within  the  time 
fixed,  or  there  shall  appear  to  be  any  reasonable  ground  for  inves- 
tigating the  complaint,  the  board  shall  inquire  into  the  matters 
complained  of  in  such  manner  and  by  such  means  as  it  shall  think 
proper.  Whenever  it  has  sufficient  reason  to  believe  that  any  car- 
rier is  violating  any  provision  of  this  chapter,  it  shall  at  once  insti- 
tute an  inquiry,  as  though  complaint  had  been  made.  No  complaint 
shall  at  any  lime  be  distnissed  because  of  the  absence  of  direct 
damage  to  the  complainant.     [Same,  §  13.] 

The  grounds  of  complaint,  whether  made  to  the  commissioners  or  considered 
by  the  commissioners  on  their  own  motion,  must  appear  in  their  record.  The 
mere  statement  that  the  complainant  desires  a  portion  of  the  right  of  way  for 
coal  sheds,  without  showing  the  facts  entitling  him  thereto,  does  not  show  any 
ground  of  complaint  against  the  company,  and  if  other  grounds  do  not  appear  on 
the  commissioners*  records,  the  proceeding  in  court  to  enforce  an  order  of  the 
commissioners,  based  on  such  defective  complaint,  can  not  be  maintained:  State 
V.  Chicago,  M.  &  St  P.  R.  Co.,  86-641. 

Sec.  2136.  Investigations— report.  When  an  investigation 
is  made  by  the  board  after  notice,  it  sh^ll  make  a  report  in  writing, 
stating  its  conclusions,  which  shall  include  the  findings  of  fact  ijpon 
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which  the  conclusions  are  based,  together  with  its  recommendations 
or  orders  as  to  what  reparation,  if  any,  shall  be  made  by  the  carrier 
to  any  party  who  may  be  found  to  have  been  injured;  and  such  find- 
ing shall  thereaft-r  m  all  judicial  proceedings  be  prima  facie  evi- 
dence of  every  fact  found.  All  reports  of  investi^tions  made  by 
the  board  shall  be  entered  of  record,  and  a  co^jy  furnished  to  the 
party  who  complained,  and  any  other  person  diifectly  interested, 
and  to  any  carrier  that  may  have  been  complained  of.  [Same,  §  14.] 

Sec.  2186.  Orders.  If  in  any  case  in  which  an  investigation 
shall  be  made  by  the  board  it  shaU  be  made  to  appear  to  the  satis- 
faction of  such  board,  either  by  the  testimony  of  witnesses  or  other 
competent  evidence,  that  anything  has  been  done  or  omitted  to  be 
done,  in  violation  of  the  provisions  of  this  chapter,  or  of  any  law 
-cognizable  by  the  board,  by  any  common  carrier,  or  that  any  injury 
or  damage  has  been  sustained  by  the  party  complaining,  or  by  other 
parties,  in  consequence  of  any  such  violation,  it  shall  be  the  duty 
of  the  board  forthwith  to  cause  a  copy  of  its  report  in  respect 
thereto  to  be  delivered  to  such  carrier,  together  with  a  notice  to  it 
to  cease  from  such  violation,  or  to  make  reparation  for  the  injury 
found  to  have  been  done,  or  both,  within  a  reasonable  time,  to  be 
fixed  by  the  board.  And  if  within  the  time  fixed  it  shall  be  made  to 
appear  to  the  board  that  such  carrier  has  ceased  from  such  viola- 
tion of  Jaw,  and  has  made  reparation  for  the  injury  fouud  to  have 
been  done,  in  complance  with  the  report  and  notice  of  the  board, 
or  to  the  satisfaction  of  th  i  party  complaining,  a  statement  to  that 
effect  shall  be  entered  of  record  by  it,  and  the  carrier  shall  there- 
upon be  relieved  from  further  liability  or  penalty  for  such  particu- 
lar violation  of  law.     [Same,  §  15.] 

Sec.  2187.  Enforcement  of  orders.  Whenever  any  common 
carrier  as  defined  in  this  chapter  shall  violate  or  refuse  or  neglect 
to  obey  any  lawful  order  or  requirement  of  the  board,  it  shall  be 
the  duty  of  the  board,  and  lawful  for  any  company  or  person  inter- 
ested in  such  order  or  requirement,  to  apply,  in  a  summary  way,  by 
petition,  to  the  district  or  superior  court  in  any  county  of  this  state 
in  which  the  common  carrier  complained  of  has  its  principal  office, 
or  in  any  county  through  which  it3  line  of  road  passes  or  is 
operated,  or  in  which  the  violation  or  disob3dience  of  such  order  or 
requirement  shall  happen,  alleging  such  violation  or  disobedience, 
as  the  case  may  be;  and  the  said  court  shall  have  power  to  hear  and 
determine  the  matter,  on  such  short  notice  to  the  common  carrier 
complained  of  as  the  court  shall  deem  reasonable;  and  such  notice 
may  be  served  on  such  common  carrier,  his  or  its  officers,  agents  or 
servants,  as  the  court  shall  direct;  and  said  court  shall  proceed  to 
hear  and  determine  the  matter  speedily  as  a  court  of  equity,  and 
-^n^ithout  the  formal  pleadings  and  proceedings  applicable  to  ordi- 
nary suits  in  equity,  but  in  such  manner  as  to  do  justice  in  the  prem- 
ises; and,  to  this  end,  such  court  shall  have  power,  if  it  think  fit,  to 
direct  and  prosecute,  in  such  made  and  by  such  persons  as  it  may 
appoint,  all  such  inquiries  as  the  court  may  think  needful  to  enable 
it  to  form  a  just  judgment  in  the  matter  of  such  petition;  and  on 
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such  hearing  the  report  of  the  board  shall  be  prima  fade  evidence  of 
the  matter  therein,  or  in  any  order  made  by  them,  stated;  and  if  it 
be  made  to  appear  to  such  court  on  such  hearing,  or  on  the  report 
of  any  such  person  or  persons,  th^t  the  order  or  requirement  of  the 
board  drawn  in  question  has  been  violated  or  disobeyed,  it  shall  be 
lawful  for  such  cojirt  to  issue  a  writ  of  injunction,  or  other  proper 
process,  man  iatory  or  otherwise,  t^  restrain  such  conmon  carrier 
from  furthar  co  itinuing  such  violation  or  disobedienca  of  such  order 
or  requirement  of  the  board,  and  enjoining  obedience  to  the  same, 
and  in  case  of  any  disobedience  of  any  writ  of  injunction  or  other 
proper  process,  mandatory  or  otherwise,  it  shall  be  lawful  for  such 
court  to  issue  a  writ  of  attachment,  or  any  other  process  of  said 
court  incident  or  applicable  1 5  writs  of  injunction  or  other  proper 
process,  mandatory  or  otherwise,  again  it  such  common  carrier, 
and,  if  a  corporation,  against  one  or  more  of  the  directors,  officers 
or  agents  of  the  same,  or  against  any  owner,  lessee,  trustee,  receiver 
or  other  person  failing  to  obey  such  writ  of  injunction  or  other 
proper  process,  mandatory  or  otherwise;  and  said  court  m  ly,  if  it 
think  fit,  make  an  order  directing  such  common  carrier  or  other 
person  so  disobeying  such  writ  of  injunction  or  other  proper  pro- 
cess, mandatory  "or  other  wis  a,  to  pay  any  sum  of  money,  not  exceed- 
ing for  each  carrier  or  person  in  default  the  sum  of  one  thousand 
dollars  for  everyday,  after  a  day  to  be  named  in  the  order,  that 
such  carrier  or  other  person  shall  fail  to  obey  such  injunction  or 
other  proper  process,  mandatory  or  otherwise;  and  such  moneys 
shall,  upon  order  of  the  court,  be  paid  into  the  treasury  of  the  county 
iu  whicn  the  action  was  commenced,  and  one-half  thereof  shall  be 
transferred  by  the  county  treasurer  to  the  state  treasury;  and  the 
payment  thereof  may,  without  prejudice  to  any  other  mode  of 
recovering  the  same,  be  enforced  by  attachm  mt  or  order,  in  the 
nature  of  a  writ  of  execution,  in  like  manner  as  if  the  same  had 
been  recovered  by  a  final  decree  in  personam  in  such  court,  saving 
t )  the  board  and  any  other  party  or  person  interested  in  the  right 
of  appeal  to  the  sipreme  court  of  the  state,  under  the  same  regula- 
tions now  provided  by  law  in  relation  to  appeals  to  said  court  as  to 
security  for  such  appeal,  excapt  that  in  no  case  shall  security  for 
such  appeal  be  required  when  the  same  is  taken  hy  the  board;  but 
no  appeal  to  said  supreme  court  shall  operate  to  stay  or  supersede 
the  order  of  the  court,  or  the  execution  of  any  writ  or  process 
thereon;  and  such  court  may  in  every  such  matter  order  the  pay- 
ment of  such  costs  and  attorney  and  counsel  fees  as  shall  be  deemed 
reasonable.  Whenever  any  such  petition  shall  be  filed  or  pre- 
sented, or  be  prosecuted  by  the  board,  or  by  their  direction,  it  shall 
be  the  duty  of  the  attorney -general  of  the  state  to  prosecute  the 
same,  and  in  such  prosecution  he  shall  have  the  right  to  have  the 
assistance  of  any  county  attorney  of  the  county  in  which  any  such 
proceedings  are  instituted,  and  it  is  hereby  made  the  duty  of  any 
such  county  attorney  to  render  such  assistance;  and  the  costs  and 
expenses,  on  the  part  of  the  board,  of  any  such  prosecution  shall 
be  paid  out  of  the  appropriations  for  the.  expenses  of  the  bo^ird. 
[Same,  §  16.] 
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In  all  cases  instituted  by  the  board  of  railroadeomtnissioners  to  enforce  orders 
and  rulings  made  by  them,  the  action  should  be  brought  in  the  name  of  ihe 
state:    State  v.  Chicago,  B.  &  Q.  B,  Co,,  90-694. 

But  in  a  particular  case,  held,  that  the  /act  that  the  action  was  brought  by  the 
commissioners  would  be  disregarded,  they  being  permitted  to  amend  by  substi- 
tuting the  state  as  plaintiff:  Ihd  ;  Smith  v.  Chicago,  M  &  St  P,  B.  Co.,  86-202. 

The  owners  of  the  road  should  not  be  interfered  with  in  regard  to  the  location 
and  change  of  stations  unless  it  appears  that  the  patrons  of  the  road  have  bee  a 
deprived  of  reasonable  facilities  for  transacting  business  with  it:  State  v.  Des 
Moines  &  K.  C.  B,  Co.,  87-644. 

Sec.  2188.    Commissioners'  schedules  of  rates— effect.    The 

schedules  of  reasonable  maximum  rates  of  charges  for  the  trans- 
port ation  of  freight  and  cars,  together  with  the  classiiScation  of 
such  freights  now  in  effect,  shall  remain  in  force  until  changed  by 
tne  board  according  to  law,  which,  in  all  actions  brought  against 
railway  corporations,  wherein  there  are  involved  the  charges 
thereof  for  the  transportation  c  f  any  freight  or  cars,  or  any  unjust 
discrimination  in  relation  thereto,  shall  be  taken  as  prima  fade  evi- 
dence in  all  courts  that  the  rates  f  xed  therein  are  reasonable  and 
just  maximum  rates  of  charge  for  which  said  schedules  have  been 
prepared.  Ti  e  board  shall  from  time  to  time,  and  as  often  as  cir- 
cumstances may  require,  change  and  revise  such  schedules,  but  the 
rates  fixed  shall  not  be  higher  than  estal:  lished  by  law.  The  board 
shall  give  notice  of  its  intention  to  revise  or  change  such  schedules 
by  publish  ni?  a  notice  thereof  in  two  weekly  newspapers  published 
at  the  seat  of  government,  for  two  consecutive  weeks,  and  the  last 
publicatioQ  of  such  notice  shall  be  at  least  ten  days  before  the  time 
fixed  for  considering  the  matter,  and  such  notice  shall  contain,  in 
general  terms,  a  statement  of  the  matters  the  board  proposes  to 
consider,  and  the  date  when  and  the  place  ^here  the  matter  will  be 
taken  up,  and  shall  be  addressed  to  all  persons  interested  therein. 
When  any  schedule  is  thus  revised  the  board  must  cause  notice 
thereof  to  be  published  for  two  successive  weeks  in  some  public 
newspaper  printed  at  the  seat  of  government,  which  shall  state  the 
date  of  the  taking  effect  thereof,  and  it  shall  take  effect  at  the 
time  so  stated.  A  printed  copy  of  such  revised  schedule  shall  be 
conspicuously  posted  by  said  common  carrier  in  each  freight  ofQce 
and  passenger  depot  upon  all  lines  affected  thereby,  and,  when 
certified  by  the  board  that  the  same  is  a  true  copy  prepared  by  it 
for  the  railway  company  or  corporation  therein  named,  and  that 
notice  thereof  had  been  published  as  required  by  law,  shall  be 
received  in  evidence  in  all  actions  as  prima  facie  the  schedule  of  such 
beard.   [Same,  §  17.] 

A  schedule  of  rates  having  been  adopted  by  the  commissioners  remains  in 
force  until  the  publication  of  a  change  in  rates  as  herein  provided;  Hopper  v 
Chicago,  M  &  St.  P.  E.  Co.,  91-639. 

The  certificate  provided  for  to  authorize  the  receipt  in  evidence  of  the  sched- 
ule may  be  made  by  the  secretary  of  the  commission  under  its  seal:    Ibid, 

The  original  schedule  went  into  effect  without  publication  of  notice:    Ibid, 

As  to  whether  the  schedule  of  rates  established  under  the  previous  provisions 
on  the  subject  were  valid  and  could  be  enforced,  see  Chicago  d:  N.  W,  B,  Co,  v. 
Dey,  35  Fed  ,  866;  Chicago,  B.  d-  Q,  B,  Co.  v.  Dey,  38  Fed.,  656. 
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Sec.  2189.  Complaint  of  violation  of  schedule.  When  any 
person  in  his  own  behalf,  or  in  behalf  of  a  class  of  persons  similarly 
situated,  or  a  firm,  corporation  or  association,  or  any  mercantile, 
agricultural  or  manufacturing  society,  or  any  body  politic  or  munic- 
ipal organization,  shall  make  complaint  to  the  board  of  railway  com- 
missioners that  the  rate  charged  or  published  by  any  railway  com- 
pany, or  the  maximum  rates  fixed  by  the  board  in  the  schedule  of 
rates  made  by  it,  or  the  maximum  rate  fixed  by  law,  is  unreasonably 
high  or  discriminating,  the  board  shall  investigate  the  matter,  and, 
if  the  charge  appears  to  be  well  founded,  fix  a  day  for  hearing  the 
same,  giving  the  railway  company  notice  of  the  time  and  place 
thereof  by  mail,  directed  to  any  division  superintendent,  general  or 
assistant  superintendent,  general  manager,  president  or  secretary 
of  such  company,  which  notice  shall  contain  the  substance  of  the 
complaint,  also  the  person  or  persons  complaining.     [Same,  §  18.] 

Sec.  2140.  Hearing— evidence.  Upon  the  hearing  the  board 
shall  receive*  any  evidence  and  listen  to  any  arguments  offered  or 
presented  by  either  party  relevant  to  the  matter  under  investiga- 
tion, and  the  burden  of  proof  shall  not  be  upon  the  person  or  persons 
making  the  complaint;  but  it  shall  add  to  the  showing  made  at  such 
hearing  whatever  information  it  may  then  have,  or  can  obtain  from 
any  source,  including  schedules  of  rates  actually  charged  by  any 
railway  company  for  substantially  the  same  kind  of  service,  in  this 
or  any  other  state.  The  lowest  rates  published  or  charged  by  any 
railway  company  for  substantially  the  same  kind  of  service  whether 
in  this  or  another  state,  shall,  at  the  instance  of  theperson  or  persons 
complaining,  be  accepted  as  prima  fade  evidence  of  a  reasonable  rate 
for  the  services  under  investigation;  and  if  the  railway  company 
complained  of  is  operating  a  line  of  railroad  beyond  the  state,  or^ 
has  a  traffic  arrangement  with  any  such  railway  company,  the  same' 
shall  be  taken  into  consideration  in  det^rminiog  what  is  a  reason- 
able rate;  if  it  be  operating  a  line  of  railway  beyond  the  state,  the 
rate  charged  or  established  for  substantially  a  similar  or  greater 
service  by  it  in  another  state  shall  also  be  considered.  [Same,  §  19.] 

Sec.  2141.  Determination.  After  such  hearing  and  investi- 
gation, the  board  shall  fix  and  determine  the  maximum  charges  to 
be  thereafter  made  by  the  railroad  company  or  common  carrier 
complained  of,  which  charge  shall  in  no  event  exceed  the  one  now 
or  hereafter  fixed  by  law;  and  the  board  shall  render  their  decision 
in  writing,  and  shall  spread  the  same  at  length  in  the  record  to  be 
kept  for  that  purpose;  such  decision  shall  specifically  set  out  the 
sums  or  rate  which  the  railroad  company  or  common  carrier  so  com- 
plained of  may  thereafter  charge  or  receive  for  the  service  therein 
named,  and  includiug  a  classification  of  such  freight;  and  the  board 
shall  not  be  limited  in  their  said  decision  and  the  schedule  to  be  con- 
tained therein  to  the  specific  case  or  cases  complained  of,  but  it 
shall  be  extended  to  all  such  rates  between  points  in  this  state,  and 
whatever  part  of  the  line  of  railway  of  such  company  or  common 
carrier  within  this  state  may  have  been  fairly  within  the  scope  of  such 
investigation;  and  any  such  decision  so  made  and  entered  on  record 
31 
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of  the  board,  including  any  such  schedules  and  classifications,  shall, 
when  duly  authenticated,  be  received  and  held  in  all  suits  brought 
against  any  such  railroad  corporation  or  common  carrier,  wherein 
is  in  any  way  involved  the  charges  of  any  such  corporation  or  car- 
rier mentioned  in  said  decisions,  in  any  of  the  courts  of  this  state, 
as  prima  facie  evidence  that  the  rates  therein  fixed  are  reasonable 
maximum  rates,  the  same  as  the  schedule  made  by  tiie  board  as 
provided  in  section  twenty-one  hundred  and  thirty-eight  hereof;  and 
the  rates  and  classifications  so  established,  after  such  hearing  and 
investigation,  shall,  from  time  to  time  thereafter,  upon  complaint 
duly  made,  be  subject  to  revision  by  the  board,  the  same  as  any 
other  rates  and  classifications.     [Same,  §  20.] 

Sec.  2142.  Proceedings  of  commiBsioners.  The  board  may 
in  all  cases  conduct  its  proceedings,  when  not  otherwise  prescribed 
by  law,  in  such  manner  as  will  best  conduce  to  the  proper  dispatch 
of  business  and  the  attainment  of  justice.  A  majority  of  the  board 
shall  constitute  a  quorum  for  the  transaction  of  business,  but  no 
commissioner  shall  participate  in  any  hearing  or  proceeding  in 
which  he  has  any  pecuniary  interest.  It  may  from  time  to  time 
make  or  amend  such  general  rules  or  orders  as  may  be  necessary  for 
the  preservation  of  order  and  the  regulation  of  proceedings  before 
it,  including  forms  of  notice  and  the  service  thereof,  which 
shall  conform  as  nearly  as  may  be  to  those  in  use  in  the  courts 
of  the  state.  Any  party  may  appear  before  it  and  be  heard  in  per- 
son or  by  attorney.  Every  vote  and  official  action  thereof  snail 
be  entered  of  record,  and,  upon  the  request  of  either  party  or  per- 
son interested,  its  proceedings  shall  be  public.  It  shall  have  a  seal 
of  which  courts  shall  take  judicial  notice.    [Same,  §  21.] 

Sec.  2143.  Annual  reports  from,  companies.  The  board  shall 
require  annual  reports  from  all  common  carriers  subject  to  the  pro- 
visions of  this  chapter  to  be  made  at  the  same  time  they  make 
report  to  the  executive  council,  to  cover  the  same  period,  and  pre- 
scribe the  manner  in  which  specific  answers  to  all  questions  upon 
which  it  may  need  information  shall  be  made.  Such  report  shall 
show  in  detail  the  amount  of  capital  stock  issued,  the  amounts  paid 
therefor,  and  manner  of  payment;  the  dividends  paid;  surplus  fund, 
if  any;  number  of  stockholders;  the  funded  and  floating  debts  and 
the  interest  paid  thereon;  the  cost  and  value  of  the  carrier's 
property,  franchises  and  equipment;  the  number  of  locomotive 
engines  and  cars  used  in  the  state,  and  the  number  supplied 
with  automatic  safety  couplers,  and  the  kind  and  number  of 
brakes  used,  and  the  number  of  each;  the  number  of  employes  and 
the  salaries  paid  each  class;  the  amounts  expended  for  improvements 
each  year,  how  and  where  expended  and  the  character  of  such 
improvements;  the  earnings  and  receipts  from  each  branch  of  busi- 
ness and  from  all  sources;  the  operating  and  other  expenses;  the 
balance  of  profit  and  loss,  and  a  complete  exhibit  of  financial  opera- 
tions thereof  each  year,  including  an  annual  balance  sheet.  Buch 
reporte  shall  also  contain  such  information  in  relation  to  rates  or 
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regulations  concerning  fares  or  freights,  or  agreements,  arrange- 
ments or  contracts  with  other  carriers,  and  other  statistics  of  the 
road  and  its  transportation,  as  the  board  may  require;  and  it  may 
prescribe  uniformity  and  methods  of  keeping  accounts,  as  near  as 
may  be,  and  fix  a  time  when  such  regulations  shall  take  effect.  The 
board  may  also  require  of  any  and  all  common  carriers  subject  to 
the  provisions  of  this  chapter  such  other  reports,  and  fix  the  time 
for  filing  the  same,  as  in  its  judgment  shall  be  necessary  and  reason- 
able, which  reports  shall  be  in  such  form,  and  concerning  such  sub- 
jects, and  be  from  such  sources  as  it  shall  direct,  except  as 
.  otherwise  provided  herein.  Any  corporation,  company  or  individual 
owning  or  operating  a  railway  within  the  state,  neglecting  or  refus- 
ing to  make  the  required  rei)orts  by  the  date  fixed,  or  fixed  by  the 
board,  shall  be  subject  to  a  penalty  of  one  hundred  dollars  for  each 
and  every  day  of  delay  in  making  the  same  after  the  date  thus  fixed. 
[24  G.  A.,  ch,  27;  23  G.  A.,  ch.  18;  22  G.  A.,  ch.  28,  §  22;  17  G.  A., 
ch.  77,  §§  5-7;  C.  73,  §§  1280-2.1 

Sec.  2144.  Extortion— penalty.  If  any  railway  corporation 
or  carrier  subject  to  the  provisions  of  this  chapter  shall  charge, 
collect,  demand  or  receive  more  than  a  fair  and  reasonable  rate  of 
toll  or  compensation  for  the  transportation  of  passengers  or  freight 
of  any  description,  or  for  the  use  and  transportation  of  any  railway 
car  upon  its  track  or  any  of  the  branches  thereof,  or  upon  any  rail- 
road within  the  state  which  it  has  the  right,  license  or  permission  to 
use,  operate  or  control  or  shall  make  any  unjust  and  unreasonable 
charge  prohibited  in  this  chapter,  it  shall  be  deemed  guilty  of 
extortion,  and  be  dealt  with  as  hereinafter  provided;  and  if  any 
such  railroad  corporation  or  common  carrier  shall  be  found  guilty 
of  any  unjust  discrimination  as  defined  in  this  chapter,  it  shall  upon 
conviction  thereof,  be  dealt  with  as  hereinafter  provided.  [22  G.  A., 
ch.  28,  §  23;  17  G.  A.,  ch.  77,  §§  12,  13.] 

Sec.  2146.  Discrimination— ptmishment.  If  any  such  railway 
corporation  shall  charge,  collect  or  receive  for  the  transportation  of 
any  passenger  or  freight  of  any  description  upon  its  railroad,  for 
any  distance  within  the  state,  a  greater  amount  of  toll  or  compen- 
sation than  is  at  the  same  time  charged,  collected  or  received  for 
the  transportation  in  the  same  direction  of  any  passenger  or  like 
quantity  of  freight  of  the  same  class,  over  a  greater  distance  of  the 
same  railway;  or  if  it  shall  charge,  collect  or  receive  at  any  point 
upon  its  road  a  higher  rate  of  toll  or  compensation  for  receiving, 
handling  or  delivering  freight  of  the  same  class  and  quantity 
than  it  shall  at  the  same  time  charge,  collect  or  receive  at  any 
other  point  upon  the  same  railway;  or  if  it  shall  charge,  collect  or 
receive  for  the  transportation  of  any  passenger  or  freight  of  any 
description  over  its  railway  a  greater  amount  as  toll  or  compensa- 
tion than  shall  at  the  same  time  be  charged,  collected  or  received 
by  it  for  the  transportation  of  any  passenger  or  like  quantity  of 
freight  of  the  same  class  being  transported  in  the  same  direction 
over  any  portion  of  the  same  railway  of  equal  distance;  or  if  it  shall 
charge,  collect  or  receive  from  any  person  a  higher  or  greater 
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amount  of  toll  or  compecsation  than  it  shall  at  the  same  time 
charge,  collect  or  receive  from  any  other  person  for  receiving, 
handling  or  delivering  freight  of  the  same  class  and  like  quantity 
at  the  same  point  upon  its  railway;  or  if  it  shall  charge,  collect  or 
receive  from  any  person  for  the  transportation  of  any  freight  upon 
its  railway  a  higher  or  greater  rate  of  toll  or  compensation  than  it 
shall  at  the  same  time  charge,  collect  or  receive  from  any  other 
person  or  persons  for  the  transportation  of  the  like  quantity  of 
freight  of  tbe  same  class  being  transported  from  the  same  point  in 
the  same  direction  over  equal  distances  of  the  same  railway;  or  if 
it  shall  charge,  collect  or  receive,  from  any  person  for  the  use  and 
transportation  of  any  railway  car  or  cars  upon  its  railroad  for  any 
distance,  a  greater  amount  of  toll  or  compensation  than  is  at  the 
same  time  charged,  collected  or  received  from  any  other  person  for 
the  use  and  transportation  of  any  railway  car  of  the  same  class  or 
number,  for  a  like  purpose,  being  transported  in  the  same  direction 
over  a  greater  distance  of  the  same  railway;  or  if  it  shall  charge, 
collect  or  receive  from  any  person  for  the  use  and  transportation 
of  any  railway  car  or  cars  upon  its  railway  a  higher  or  greater  com- 
pensation in  the  aggregate  than  it  shall,  at  the  same  time,  charge^ 
collect  or  receive  from  any  other  person  for  the  use  and  transpor- 
tation of  any  railway  car  or  cars  of  the  same  class  for  a  lU^e 
purpose,  being  transported  from  the  same  original  point  in  the 
same  direction,  over  an  equal  distance  of  the  same  railway;  all 
such  discriminating  rates,  charges,  collections  or  receipts,  whether 
made  directly  or  by  means  of  any  rebate,  drawback,  or  other  shift 
or  evasion,  shall  be  received  as  prima  facie  evidence  of  the  unjust 
discriminations  prohibited  by  this  chapter;  and  it  shall  not  be  a 
sufficient  excuse  or  justification  thereof  on  the  part  of  said  railway 
cori>oration  that  the  station  or  point  at  which  it  shall  charge,  col- 
lect or  receive  less  compensation  in  the  aggregate  for  the  transpor- 
tation of  such  passenger  or  freight,  or  for  the  use  and  transporta- 
tion of  such  railway  car  the  greater  distance  than  for  the  shorter 
distance,  is  a  station  or  point  at  which  there  exists  competition  with 
another  railway  or  other  transportation  line.  This  section  shall 
not  be  construed  so  as  to  exclude  other  evidence  tending  to  show 
any  unjust  discrimination  in  freight  or  passenger  rates.  The  pro- 
visions of  this  section  shall  apply  to  any  railway,  the  branches 
thereof,  and  any  road  or  roads  which  any  railway  corporation  has 
the  right,  license  or  permission  to  use,  operate  or  control,  wholly 
or  in  part,  within  this  state;  but  shall  not  be  so  construed  as  to  pre- 
vent railway  corporations  from  issuing  commutation,  excursion 
or  thousand-mile  tickets,  if  the  same  are  issued  alike  to  all  applying 
therefor.     [22  G.  A.,  ch.  28,  §  24.] 

Sec.  2146.  Discrimination  as  to  quantity.  No  such  com- 
mon carrier  shall  charge,  collect,  demand  or  receive  more  for 
transporting  a  car  of  freight  than  it  at  the  same  time  charges,  col- 
lects, demands  or  receives  per  car  for  several  cars  of  a  like  class  of 
freight  over  the  same  railway,  for  the  same  distance,  in  the  same 
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direction;  nor  charge,  collect,  demand  or  receive  more  for  trans- 
porting a  ton  of  freight  than  it  charges,  collects,  demands  or 
receives  per  ton  for  several  tons  of  freight  under  a  carload  of  a 
like  class  over  the  same  railway,  for  the  same  distance,  in  the  same 
direction;  nor  charge,  collect,  demand  or  receive  more  for  trans- 
porting a  hundred  pounds  of  freight  than  it  charges,  collects, 
demands  or  receives  per  hundred  for  several  hundred  pounds  of 
freight,  under  a  ton,  of  a  like  class,  over  the  same  railway,  for  the 
same  distance,  in  the  same  direction;  and  all  such  discriminating 
rates,  charges,  collections  or  receipts,  whether  made  directly  or  by 
means  of  any  rebate,  drawback,  or  other  shift  or  evasion,  shall  be 
received  as  prima  fade  evidence  of  the  unjust  discrimination  pro- 
hibited by  this  chapter;  but  for  the  protection  and  development  of 
any  new  industry  within  the  state,  such  railway  company  may  grant 
concessions  or  special  rates  for  any  agreed  number  of  carloads, 
which  rates  shall  first  be  approved  by  the  board  of  commissioners, 
and  a  copy  thereof  filed  in  its  office.     [Same,  §  25.] 

Sec.  2147.  Penalty  for  discrimination.  Any  such  corpora- 
tion guilty  of  extortion,  or  of  making  any  unjust  discrimination  as 
to  passenger  or  freight  rates,  or  the  rates  for  the  use  and  transpor- 
tation of  railway  cars,  or  in  receiving,  handling  or  delivering 
freights,  shall,  upon  conviction  thereof,  be  fined  in  any  sum  not 
less  than  one  thousand  nor  more  than  five  thousand  dollars  for'the 
first  offense,  and  for  each  subsequent  offense  not  less  than  five  thou- 
sand nor  more  than  ten  thousand  dollars, — such  fine  to  be  imposed 
in  a  criminal  prosecution  by  indictment;  or  shall  be  subject  to  the 
liability  prescribed  in  the  next  succeeding  section,  to  be  recovered 
as  therein  provided.    [Same,  §  26.] 

Sec.  2148.  Porfeiture.  Any  such  railway  corporation  guilty 
of  extortion,  or  of  making  any  unjust  discrimination  as  to  passen- 
ger or  freight  rates,  or  the  rates  for  the  use  and  transportation  of 
railway  cars,  or  in  receiving,  handiiag  or  delivering  freights,  shall 
forfeit  and  pay  to  the  state  not  less  than  one  thousand  nor  more 
than  five  thousand  dollars  for  the  first  offense,  and  not  less  than 
five  thousand  nor  more  than  ten  thousand  dollars  for  each  subse- 
quent offense,  to  be  recovered  in  a  civil  action  in  the  name  of  the 
state;  and  the  release  from  liability  or  penalty  provided  for  in  this 
chapter  shall  not  apply  to  a  criminal  prosecution  under  the  last 

? receding  section,  or  to  a  civil  action  under  this  section.     [Same, 
27.] 

Sec.  2149.  Suits  by  commiBsioners.  When  the  board  has 
reason  to  believe  that  any  railway  corporation  or  carrier  subject  to 
the  provisions  of  this  chapter  has  been  guilty  of  extortion  or  unjust 
discrimination,  it  shall  immediately  cause  actions  to  be  commenced 
and  prosecuted  against  such  railway  corporations  or  carrier,  which 
may  be  brought  ia  any  county  of  the  state  through  or  into  which 
the  line  of  the  corporation  sued  may  extend,  and  it  may  on  behalf  of 
the  state  employ  counsel  to  assist  the  attorney-general  in  conduct- 
ing such  actions  No  actions  thus  commenced  shall  be  dismissed 
unless  they  and  the  attorney-general  consent  thereto.    The  court  in 
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its  discretion  may  give  preference  to  such  actions  over  all  other 
business,  except  criminal  cases.    [Same,  §  28.] 

Sec.  8160.  Free  transportation  or  reduced  rates.  Nothing 
in  this  chapter  shall  apply  to  the  transportation,  storage  or  handling 
of  property  free  or  at  reduced  rates  for  the  United  States,  this  state, 
or  municipal  governments,  by  common  carriers,  nor  for  charitable 
purposes,  or  to  and  from  fairs  and  expositions  for  exhibition  ti^ereat, 
nor  for  the  employes  thereof  ortheir  families,  orprivate  property  or 
goods  for  the  family  use  of  such  employes,  nor  from  giving  reduced 
rates  to  the  quartermaster-general  of  Iowa  for  the  transportation  of 
officers  or  eslisted  men  of  Iowa  national  guard,  when  traveling  under 
the  orders  of  the  commander-in-chief,  or  to  ministers  of  religion,  nor 
from  giving  free  transportation  to  their  own  officers  and  employes, 
and  their  families  dependent  upon  them  for  support,  nor  to  persons 
in  charge  of  live  stock  being  shipped,  from  point  of  shipment  to 
destination  and  return,  nor  to  prevent  the  officers  of  any  railway 
company  from  exchanging  passes  or  tickets  with  other  railroad 
companies  for  their  officers  and  employes;  and  nothing  in  this  chap- 
ter shall  in  any  way  abridge  or  alter  the  remedies  now  existing  at 
common  law  or  by  statute,  but  the  provisions  thereof  are  in  addition 
to  such  remedies.     [26  G.  A.,  ch.  34;  22  G.  A.,  ch.  28,  §  29.] 

Sec.  2161.  Commissioners  transported  firee.  The  commis- 
sioners and  their  secretary  shall  be  carried  free,  while  performing 
their  duties,  on  all  railroads  and  trains  in  the  state,  and  may  take 
with  them  experts  or  other  agents,  who  shall  be  carried  free.  [23 
G.  A.,  ch.  28,  §  30.1 

Sec.  2162.  Joint  rates.  The  preceding  sections  of  this  chap- 
ter shall  not  be  construed  to  prohibit  the  making  of  rates  by  two 
or  more  railway  companies  for  the  transportation  of  property  over 
two  er  more  of  their  respective  lines  within  the  state;  and  a  less 
charge  by  each  of  said  companies  for  its  portion  of  such  joint  ship- 
ment than  it  charges  for  a  skipment  for  the  same  distance  wholly 
over  its  own  line  within  the  state  shall  not  be  considered  a  viola- 
tion of  said  chapter,  and  shall  not  render  such  company  liable  to  any 
of  the  penalties  thereof;  but  the  provisions  of  this  section  shall  not 
be  construed  to  permit  railway  companies  establishing  joint  rates  to 
make  thereby  any  unjust  discrimination  between  the  different  ship- 
ping points  or  stations  upon  their  respective  lines  between  which 
joint  rates  are  established,  and  any  such  unjust  discrimination  shall 
be  punished  in  the  manner  and  by  the  penalties  provided  by  this 
chapter.     [23  G.  A.,  eh.  17,  §  1.] 

Sec.  2163.  Connecting  lines.  All  railway  companies  doing 
business  in  this  state  shall,  upon  the  demand  of  any  person  or  per- 
sons interested,  establish  reasonable  joint  through  rates  for  the 
transportation  of  freight  between  points  upon  their  respective  lines 
within  this  state,  and  shall  receive  and  transport  freight  and  cars 
over  such  route  or  routes  as  the  shipper  shall  direct.  Car-load  lots 
shall  be  transferred  without  unloading  from  the  cars  in  which  such 
shipments  were  first  made,  unless  such  unloading  into  other  cars 
shall  be  done  without  charge  therefor  to  the  shipper  or  receiver  of 
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such  cars  lots,  and  unless  such  transfer  be  made  without  unreason- 
able delay;  and  less  than  car-load  lots  shall  be  transferred  into  the 
connecting  railway's  cars  at  cost,  which  shall  be  included  in  and 
made  a  part  of  the  joint  rate  adopted  by  such  railway  companies,  or 
established  as  provided  in  this  chapter.    [Same,  §  2.] 

This  provision  relating  to  the  establishment  of  joint  rates  over  connecting 
lines  witnin  the  state,  hsM,  not  unconstitutional:  Bwrlivgton.  C.  B.  &  N.  B.  Co.  v, 
Dey,  82-312. 

It  will  be  presumed  that  the  railroad  commissioners  will  rightly  discharge 
their  duties,  and  will  fix  reasonable  and  just  joint  through  rates.  If  t^ese  officers 
fail  in  their  duty,  from  errors  of  judgment  or  from  other  causes,  the  railroads 
may  cause  their  action  to  be  reviewed  and  corrected:    Ihid, 

The  railroad  companies  are  not  compelled  to  enter  involuntarily  into  contract 
relations  with  each  other,  but  the  statute  simply  provides  that  in  case  of  failure 
to  adopt  joint  rates,  the  railroad  commissioners  shall  prescribe  them,  and  the 
company  shall  not  be  permitted  to  charge  more:    Ihid* 

Sec.  8164.    Beasonable  througli  rates— no  diBcrimination. 

When  shipments  of  freight  to  be  transported  between  different 
points  within  the  state  are  required  to  be  carried  by  two  or  more 
railway  companies  operating  connecting  lines,  such  railway  com- 
panies shall  transport  the  same  at  reasonable  through  rates,  and 
shall  at  all  times  give  the  same  facilities  and  accommodations  to 
local  or  state  traffic  as  they  give  to  interstate  traffic  over  their  lines 
of  road.   [Same,  §  2.] 

Sec.  2166.  Schedules  of  joint  rates.  In  the  event  that  said 
railway  companies  fail  to  establish  through  joint  rates,  or  fail  to 
establish  and  charge  reasonable  rates  for  such  through  shipments, 
it  shall  be  the  duty  of  the  board  of  railroad  commissioners,  upon 
the  application  of  any  person  interested,  to  establish  such  rates  for 
the  shipment  of  freight  and  cars  over  two  or  more  connecting  lines 
of  railroad  in  the  state;  and  in  the  making  thereof,  and  in  changing 
or  revising  the  same,  they  shall  be  governed,  as  nearly  as  may  be, 
by  the  provisions  of  the  preceding  sections  of  this  chapter,  and  shall 
take  into  consideration  the  average  of  rates  charged  by  said  rail- 
way companies  for  shipments  within  this  state  for  like  distances 
over  their  respective  lines,  and  rates  charged  by  the  railway  com- 
panies operating  such  connecting  lines,  for  joint  interstate  ship- 
ments for  like  distances.  The  rates  established  by  the  board  shall 
go  into  effect  within  ten  days  after  the  same  are  promulgated,  and 
from  and  after  that  time  a  schedule  thereof  shall  be  prima  fade  evi- 
dence in  all  the  courts  of  this  state  that  the  rates  therein  fixed  are 
just  and  reasonable  for  the  joint  transportation  of  freight  and  cars 
upon  the  railroads  for  which  such  schedules  have  been  fixed.  [24 
G.  A.,  ch.  25;  23  G.  A.,  ch.  17,  §  3.] 

The  joint  rates  fixed  by  commlBsioners  are  not  absolute,  but  prima  facie  evi- 
dence only  of  their  reasonableness  and  justness:  Burlington,  C  B.  d*  JY.  R,  Co,  v. 
Bey,  82-312. 

A  rate  fixed  to  govern  two  or  more  roads  as  to  the  shipment  which  passes  over 
all  of  them  is  in  legal  effect  a  joint  rate  and  a  schedule  for  such  rates  is  to  be 
adopted  in  pursuance  of  the  provisions  of  these  sections  and  not  under  other  sec- 
tions authorizing  the  commissioners  to  establish  a  general  schedule:  State  v. 
Chicago,  B,  d-  Q.  B,  Co.,  90-594. 


478  LAWS. 

Therefore  a  schedule  of  such  joint  rates  can  be  adopted  on  notice  only  as 
required  by  these  sections  and  cannot  be  treated  as  an  amendment  or  modifica- 
tion of  the  schedule  of  rates  under  the  general  sections  providing  for  a  schedule 
even  though  the  rates  under  the  joint  rate  schedule  are  simply  a  proportion  of 
the  rates  under  the  general  schedule:    Ibid. 

Sec.  2166.  Division  of  joint  rates.  Before  the  promulgation 
of  such  rates,  the  board  shall  notify  the  railroad compaDies  interested 
of  the  schedule  of  joint  rates  fixed,  and  give  them  a  reasonable  time 
thereafter  to  agree  upon  a  division  of  the  charges  provided  for 
therein.  If  such  companies  fail  to  agree  upon  a  division,  and  to 
notify  thd  board  thereof,  it  shall,  after  a  hearing  of  the  companies 
interested,  decide  the  same,  taking  into  consideration  the  value  of 
terminal  facilities  and  all  the  circumstances  of  the  haul,  and  the 
division  so  determined  by  it  shall,  in  all  controversies  or  actions 
between  the  railway  companies  interested,  be  prima  fade  evidence 
of  a  just  and  reasonable  division  thereof.     [23  G.  A.,  ch.  17,  §  4.] 

Sec.  2167.  Unreasonable  charges— penalty.  Every  unjust 
and  unreasonable  charge  for  the  transportation  of  freight  and  cars 
over  two  or  more  railroads  in  this  state  is  prohibited,  and  every 
company  making  such  unreasonable  and  unlawful  charges,  or  other- 
wise violating  the  provisions  of  this  chapter,  shall  be  punished  as 
provided  in  this  chapter  for  the  making  of  unreasonable  charges 
for  the  transportation  of  freight  and  cars  over  a  single  line  of  rail- 
road by  a  single  railway  company.     [Same,  §  5.] 


CHAPTER  71,  LAWS  28  G.  A. 

SALE  AND  REDEMPTION  OF    PASSENGER  TICKETS. 

To  regulate  the  sale,  and  require  the   redemption  of,  passenger  tickets  by 
common  carrters.    (Amending  chapter  7,  title  X  of  the  code.) 

Section  1.  Common  carriers  to  redeem  tickets.  It  shall  be 
the  duty  of  every  railroad  company,  corporation,  person  or  persons 
acting  as  common  carriers  of  passengers  in  the  state  of  Iowa,  to 
provide  for  the  redemption,  at  the  place  of  purchase  and  at  the 
general  passenger  agent's  office  of  said  carrier  of  the  whole  or  any 
integral  part  of  any  passenger  ticket  or  tickets  that  such  carrier 
may  have  sold,  as  the  purchaser  or  owner  has  not  used  for  passage 
or  received  transportation  for  which  such  ticket  should  have  been 
surrendered;  and  said  carrier  shall  there  redeem  the  same  at  a  rate 
which  shall  equal  the  difference  between  the  price  paid  for  the 
whole  ticket  and  the  cost  of  a  ticket  between  the  points  for  which 
said  ticket  has  been  actually  used,  and  no  carrier  shall  limit  the 
time  in  which  redemption  shall  be  made  to  less  than  ten  days  from 
date  of  sale  at  the  place  of  purchase  and  six  months  from  sale  at 
general  passenger  agent's  office. 
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Sec.  2.  Notice  posted.  No  railroad  company,  corporation, 
person  or  persons  doing  business  in  the  state  of  Iowa,  as  common 
carrier  of  passengers,  whose  rate  of  fare  is  regulated  by  statute  of 
this  state,  shall  sell  or  issue  to  any  perieon  at  the  maximum  rate 
allowed  by  law,  any  ticket  or  tickets  bearing  any  condition  or  limi- 
tation as  to  the  time  of  use,  or  as  to  transferability,  without  first 
providing  for  the  redemption  of  said  ticket,  as  directed  by  the  pre- 
ceding section  hereof,  and  aJso  having  notice  of  such  provision  and 
privilege  of  redemption  conspicuously  posted  at  each  place  where 
sales  of  tickets  are  made  by  such  common  carriers  in  this  state.  A 
failure  to  provide  for  the  redemption  of  such  ticket  or  to  give  notice 
as  above  provided  shall  make  all  conditions  and  limitation  as  to 
time  of  use  or  transferability  of  no  force  or  effect. 

Sec.  3.  Penalty.  Any  railroad  company,  corporation,  person 
or  persons,  who  as  common  carriers  shall  sell  or  issue  tickets  as 
set  forth  in  the  preceding  sections,  and  shall  refuse  or  neglect  to 
redeem  the  same,  as  by  said  sections  provided,  within  ten  days  of 
date  of  demand,  shall  forfeit  and  pay  to  the  owner  of  such  ticket 
the  purchase  price  of  said  ticket,  and  the  further  sum  of  one  hun- 
dred dollars. 

Sec.  4.  Mileage  books.  Nothing  in  this  act  shall  prohibit  the 
sale  of  mileage  books  or  tickets,  at  less  than  the  maximum  rates 
allowed  by  law,  bearing  reasonable  conditions  of  limitation  as  to 
the  right  of  use  for  passage. 

Approved  April  4,  1900. 


CHAPTER  8. 

OF  TELEGRAPH  AND  TELEPHONE  LINES. 

Section  2168.  Right  of  way.  Any  person  or  firm,  and  any 
corporation  organized  for  such  purpose,  within  or  without  the  state, 
may  construct  a  telegraph  or  telephone  line  along  the  public  roads 
of  the  state,  or  across  the  rivers  or  over  any  lands  belonging  to  the 
state  or  any  private  individual,  and  may  erect  the  necessary  fixtures 
therefor.  When  any  road  along  which  said  line  has  been  constructed 
shall  be  changed,  the  person,  firm  or  corporation  shall,  upon  ninety 
days'  notice  in  writing,  remove  said  lines  to  said  road  as  estab- 
lished. The  notice  may  be  served  upon  any  agent  or  operator  in 
the  employ  of  such  person,  firm  or  corporation.  [19  G.  A.,  ch.  104; 
C.  73,  §  1324;  R.,  §  1348;  C.  *51,  §  780.] 

Both  telegraph  and  telephone  are  used  lor  distant  communication  by  means  of 
wire  stretched  over  different  jurisdictions.  The  fundamental  principle  in  each, 
by  which  communication  is  procured,  is  the  same,  and  prior  to  any  mention  of 
telephone  companies  it  was  held  that  the  statutes  with  reference  to  telegraph 
companies  were  in  general  applicable  to  telephone  companies:  Iowa  Union  Tm- 
phone  Co  v.  Board  of  EqualizaUon^  67-250;  Franklin  y.  Northwestern  Telephone  Co., 
69-97. 

As  to  taxation  of  such  companies,  see  {{  1328-1332. 
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Sec.  2169.  How  constructed.  Such  fixtures  shall  not  be  so 
constructed  as  to  incommode  the  public  in  the  use  of  any  road  or 
the  navigation  of  any  stream;  nor  shall  they  be  set  up  on  the  pri- 
vate grounds  of  any  individual  without  paying  him  a  just  equiva- 
lent for  the  damage  he  thereby  sustains.  [C.  73,  §  1325;  R.,  §  1849; 
C.  '51,  §  781.1 

Sec.  2160.  Damages  assessed.  If  the  person  over  whose 
lands  such  telegraph  or  telephone  line  passes  claims  more  damages 
therefor  than  the  proprietor  of  such  line  is  willing  to  pay,  the 
amount  thereof  may  be  determined  in  the  same  manner  as  provided 
for  taking  private  property  for  works  of  internal  improvement.  [C. 
73,  §  1326;  R.,  §  1350;  C.  '51,  §  782.] 

Sec.  2161.  Liability  for  refusing  to  transmit  messages.  If 
the  proprietor  of  any  telegraph  or  telephone  line  within  the  state, 
or  the  person  having  the  control  and  management  thereof,  refuses 
to  furnish  equal  facilities  to  the  public  and  to  all  connecting  lineo 
for  the  transmission  of  communications  in  accordance  with  the 
nature  of  the  business  which  it  undertakes  to  carry  on,  or  to  trans- 
mit the  same  with  fidelity  and  without  unreasonable  delay,  the  law 
in  relation  to  limited  partnerships,  corporations,  and  to  tiie  taking 
of  private  property  for  works  of  internal  improvement,  shall  not 
longer  apply  to  them,  and  property  taken  for  the  use  thereof  with- 
out the  consent  of  the  owner  may  be  recovered  by  him.  [C.  73,  § 
1327;  R.,  §  1351;  C.  '51,  §  783.] 

Sec.  2162.  Penalty.  Any  person  employed  in  transmitting 
messages  by  telegraph  or  telephone  must  do  so  with  fidelity 
and  without  unreasonable  delay,  and  if  any  one  wilfully  fails 
thus  to  transmit  them,  or  intentionally  transmits  a  message 
erroneously,  or  makes  known  the  contents  of  any  message  sent  or 
received  to  any  person  except  him  to  whom  it  is  addressed,  or  his 
agent  or  attorney,  or  wilfully  and  wrongfully  takes  or  receives  any 
telegraph  or  telephone  message,  he  is  guilty  of  a  misdemeanor.  [C. 
73,  §  1328;  R.,  §  1352;  C.  '51,  §  784.] 

This  does  not  excuse  an  operator  from  producing  the  telegrams  which  have 
passed  between  parties  when  subpoenaed  as  a  witness  in  an  action  between  them 
as  to  the  transaction  to  which  they  relate:    Woods  v,  JftZZer,  55-168. 

Sec.  2163.  Liable  for  mistakes.  The  proprietor  of  a  tele- 
graph or  telephone  line  is  liable  for  all  mistakes  in  transmitting 
or  receiving  messages  made  by  any  person  in  his  employment,  or 
for  any  unreasonable  delay  in  their  transmission  or  delivery,  and 
for  all  damages  resulting  from  failure  to  perform  the  foregoing  or 
any  other  duty  required  by  law,  the  provisions  of  any  contract  to 
the  contrary  notwithstanding.  [C.  73,  §  1329;  R.,  §  1353;  C.  '51,  § 
785.] 

A  telegraph  company  enjoys  a  public  use  and  eminent  domain  may  be  exer- 
cised in  its  behalf,  and  its  rates  may  be  regulated  by  legislation.  Also  it  is  bound 
to  serve  all  alike  and  to  exercise  due  care  in  the  discharge  of  its  duties:  Menl- 
zer  V.  Western  Union  Tel.  Co.,  62  N.  W..  1. 

While  it  is  not  an  insurer  of  the  delivery  of  messages,  it  is  liable  for  negli- 
gence in  transmitting  or  delivering,  and  this  liability  is  either  in  contract  or 
tort:    Ihid. 
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Whether  the  action  against  the  company  is  founded  in  contract  or  in  tort,  it 
is  liable  for  mental  suffering  which  could  reasonably  have  been  anticipated  as 
the  consequence  of  the  negligent  failure  to  deliver  a  message:    Ihid, 

A  company  may  insert,  in  a  contract  under  which  a  message  is  sent,  a  con- 
dition exempting  it  from  liability  for  mistake  made  from  unavoidable  causes, 
provided  proper  instruments  have  been  used  and  proper  care  and  skill  exercised 
by  the  company's  employes  to  avoid  or  prevent  mistake;  but  it  cannot  make  gen- 
eral printed  regulations  which  shall  have  the  effect  to  relieve  it  from  liabuity 
for  improper  conduct  or  negligence  of  its  servants:  SweoMand  v.  TIL  and  Mi88. 
Tel  Co.,  27-433;  ManviOe  v.  Western  Union  Tel,  Co.,  37-214. 

Where  the  company  has  been  released  from  liability  except  for  its  own  negli- 
gence the  party  seeking  to  recover  from  it  must  make  out  such  negligenee:  Ihid. 
A  telegraph  company  may  contract  to  restrict  its  liability,  but  it  cannot  con- 
tract agamst  its  own  negligence  in  failing  to  transmit  and  deliver  a  message: 
Harhness  v.  Western  Union  Tel  Co.,  73-190. 

A  telemiph  company  cannot,  by  contract,  excuse  itself  from  liability  for  neg- 
ligent failure  to  transmit  a  message:    Oarrett  v.  Western  Union  Tel  Co.,  83-257. 

Where  the  company  failed  to  send  a  message  directing  that  the  markets  be 
forwarded  to  the  sender,  he  being  a  cattle  buyer,  held,  t£at  the  company  was 
liable  for  loss  of  the  sender  incurr^  in  the  purchase  of  cattle  by  reason  of  not 
being  advised  as  to  the  market  price:    Ibid. 

To  entitle  a  party  to  recover  for  a  mistake  in  the  transmission  of  a  message  he 
must  prove  something  more  than  mistake  and  damage.  He  must  show  that  the 
mistake  was  caused  by  the  fault  of  the  company,  and  that  it  might  have  been 
avoided  if  defendant's  instruments  had  been  ffood  ones  and  its  agents  had  been 
skillful  operators  and  exercised  the  proper  duigence  in  respect  to  the  transmis- 
sion and  receipt  of  the  message  in  question:  Aikin  v.  Western  Union  Tel  Co., 
69-31. 

An  instruction  imposing  liability  upon  a  company  upon  proof  of  a  mistake 
without  evidence  of  negligence,  and  also  the  burden  of  proving  that  there  was 
no  negligence  by  reason  of  the  mistake  occurring  through  uncontrollable  causes, 
held  erroneous:    Ibid. 

In  an  action  to  recover  damages  for  mistake  in  the  transmission  of  a  message, 
heid,  that  the  plaintiff  to  whom  the  message  was  delivered  might  testify  as  to 
what  the  message  directed,  as  tending  to  show  his  good  faith  in  acting  there- 
under, such  evidence  bearing  upon  the  question  whether  the  plaintiff,  in  the 
exercise  of  ordinary  diligence  and  intelligence  was  authorized  to  interpret  the 
language  of  the  dispatch  as  he  did:    Ibid. 

An  action  for  mistake  in  the  transmission  of  a  message  from  a  broker  to  his 
principal  may  be  brought  by  the  principal  in  his  own  name:    Ibid. 

Where  an  agent  sends  or  receives  a  telegram  for  the  benefit  and  use  of  an 
undisclosed  principal,  such  principal  may  recover  damages  sustained  by  reason 
of  the  negligence  or  delay  of  the  company  in  delivering  it,  and  the  recovery  can- 
not be  limited  to  the  amount  which  the  agent  could  have  recovered  for  damages 
sustained  by  him  individually:    Harkness  v.  Western  Union  Tel.  Co.,  73-190. 

The  action  airainst  a  telegraph  company  for  non-delivery  of  a  message  may 
be  brought  by  the  person  to  whom  the  message  is  addressed:  Mentzer  v,  Western 
Union  Tel  Co.,  62  N.  W.,  1. 

The  person  to  whom  a  dispatch  is  sent,  even  though  sent  by  one  under  no 
obligation  to  send  it,  may  recover  from  the  telegraph  company  damages  caused 
by  delay  in  the  transmission:    Herron  v.  Western  Union  Tel  Co.,  90-129. 

Knowledge  that  a  telegram  relates  to  a  proposed  sale  of  property  will  charge 
the  companv  with  notice  of  any  damages  resulting  from  failure  or  delay  to 
deliver  it:    Ibid. 

The  property  proposed  to  be  sold  not  having  a  market  value,  the  damage  will 
be  the  difference  between  what  the  property  might  have  been  sold  for  if  the  tele- 
gram had  been  promptly  delivered  and  what  it  was  actually  sold  for  afterward 
in  the  exercise  of  reasonable  diligence  to  effect  a  sale,  the  expense  of  keeping 
the  property  until  Huch  sale  is  effected  being  added:    Ibid. 

Failure  to  deliver  promptly  under  the  circumstances  of  the  case,  Juld,  to  have 
been  the  result  of  negligence  on  the  part  of  the  agent  charged  with  delivering  it: 
Ibid. 
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Where  a  person  telegraphed  a  commission  firm  with  which  he  was  in  the 
habit  of  doino:  business  and  with  which  he  had  an  arrangement  that  when  he 
telegraphed  for  market  reports  a  failure  to  respond  should  indicate  that  there 
were  no  changes  since  the  previous  report,  hda,  that  there  having  been  negli- 
gence on  the  part  of  the  company  in  failing  to  deliver  the  telegram  and  the  mar- 
ket having  fallen  the  company  was  liable  for  the  loss  estimated  on  the  basis  of 
the  fall  of  the  market  price,  it  having  been  known  to  the  agent  of  the  company 
that  the  plaintiff  was  in  the  business  of  buying  cattle  and  was  in  the  habit  of 
telegraphing  for  the  price  on  which  to  base  such  purchases:  Chrrett  v.  Western 
Union  Tel.  Co,,  92-449. 

Also  heldi  that  the  damage  should  be  based  on  the  difference  in  price  in  the 
Chicago  market  for  which  tbe  cattle  were  bought  and  not  on  the  prices  in  the 
Kansas  City  market,  where  the  cattle  were  actually  purchased:    I  bid. 

Sec.  2164.     Negligence   presumed— notice    of  claim.     In 

any  action  against  any  telegraph  or  telephone  company  for  dam- 
ages caused  by  erroneous  transmission  of  a  message,  or  by  unrea- 
sonable delay  in  delivery  of  a  message,  negligence  on  the  part  of 
the  telegraph  or  telephone  company  shall  he  presumed  upon  proof 
of  erroneous  transmission  or  of  unreasonable  delay  in  delivery,  and 
the  burden  of  proof  that  such  error  or  delay  was  not  due  to  negli- 
gence upon  its  part  shall  rest  upon  such  company;  but  no  action  for 
the  recovery  of  such  damages  shall  be  maintained  unless  a  claim 
therefor  is  presented  in  writing  to  such  company,  officer  or  agent 
thereof,  within  sixty  days  from  time  cause  of  action  accrues.  [26 
G.  A.,  ch.  108.] 


CHAPTER  9. 

OF  EXPRESS  COMPANIES. 

Section  2166.  Subject  to  regulations.  All  express  com- 
panies operating  and  doing  business  in  this  state  are  hereby 
declared  to  be  common  carriers,  and  all  laws,  so  far  as  applicable, 
now  in  force  or  hereafter  enacted,  regulating  the  transportation  of 
property  by  railroad  companies,  shall  apply  with  equal  force  and 
effect  to  express  companies.     [26  G.  A.,  ch.  33,  §  1.] 

As  to  taxation  of  such  companies,  see  U  1345,  1346. 

Sec.  2166.  Supervision  by  railroad  commissioners— 
schedule  of  rates.  The  railroad  commissioners  of  this  state  shall 
have  general  supervision  of  all  express  companies  operating  and 
doing  business  in  this  state;  and  shall  inquire  into  any  unjust  dis- 
crimination, neglect  or  violation  of  the  laws  of  this  state  governing 
common  carriers,  by  any  express  company  doing  business  therein, 
or  by  the  officers,  agents  or  employes  thereof;  and  said  railroad 
commissioners  are  empowered  and  directed  to  make  for  each 
express  company  doing  business  in  this  state,  as  soon  as  practicable, 
a  schedule  of  reasonable  maximum  charges  or  rates  for  transport- 
ing any  kind  of  property  carried  by  such  express  company. 
[Same,  §  2.] 
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TITLE  Xn,  CHAPTER  6. 

OF  INTOXICATING  LIQUORS. 

Sec.  2396.  Transportation  (intoxicating  liquors)  by  per- 
mit holder.  Every  permit  holder  is  hereby  authorized  to  ship  to 
registered  pharmacists  and  manufacturers  of  proprietary  medicines 
intoxicating  liquors  to  be  used  by  them  for  the  purpose  authorized 
by  law.  All  railway,  transportation  and  express  companies  and 
other  common  carriers  are  authorized  to  receive  and  transport  the 
same  upon  presentation  of  a  certificate  from  the  clerk  of  the  dis- 
trict or  superior  court  of  the  county  where  the  permit  holder  resides, 
that  such  person  is  permitted  to  ship  intoxicating  liquors  under 
the  law  of  this  state.    [23  G.  A.,  ch.  35,  §  14.] 

Sec.  2419.  Transportation  to  one  not  holding  permit.  If 
any  express  or  railway  company,  or  any  common  carrier,  or  person, 
or  any  one  as  the  agent  or  employe  thereof,  shall  transport  or  con- 
vey to  any  person  within  this  state  any  intoxicating  liquors,  with- 
out first  having  been  furnished  with  a  certificate  from  the  clerk  of 
the  court  issuing  the  permit,  showing  that  the  consignee  is  a  per- 
mit holder  and  authorized  to  sell  liquors  in  the  county  to  which  the 
shipment  is  made,  such  company,  common  carrier,  person,  agent 
or  employe  thereof,  shall,  upon  conviction,  be  fined  in  the  sum  of 
one  hundred  dollars  for  each  offense  and  pay  the  costs  of  prosecu- 
tion, including  a  reasonable  attorney's  fee  to  be  taxed  by  the  court. 
The  offense  herein  created  shall  be  held  committed  and  complete 
and  to  have  been  committed  in  any  county  in  the  state  in  which  the 
liquors  are  received  for  transportation,  through  which  they  are 
transported,  or  in  which  they  are  delivered.  The  defendant  in  a 
prosecution  under  this  section  may  show  by  a  preponderance  of  the 
evidence  as  a  defense  that  the  character,  circumstances  and  con- 
tents of  the  shipment  were  not  known  to  him,  or  that  the  person  to 
whom  the  shipment  was  made  had  complied  with  the  provisions  of 
this  chapter  relating  to  the  mulct  tax.  [22  6.  A.,  ch.  73,  §  6;  21 
G.  A.,  ch.  66,  §  10;  20  G.  A.,  ch.  148,  §  14;  C.  73,  §  1553;  R.,  § 
1580.]. 

A  prior  similar  provision  was  held  imconstitutlonal  so  far  as  it  applied  to  the 
bringing  of  liquor  from  another  state  because  an  interference  with  interstate 
commerce:  Boicman  v.  Chicago  &  N.  W.  B.  Co.,  125  U.  S.,  465. 

The  statute  does  not  forbid  the  transportation  of  liquors  out  of  the  state,  but 
it  does  forbid  the  manufacture  of  liquors  for  purposes  other  than  for  sale  accord- 
ing to  the  provisions  of  the  statute.  This  construction  does  not  render  the 
statute  unconstitutional  as  an  interference  with  interstate  commerce:  Pearson  v. 
IrUematumal  IHstillery,  72-348. 

A.  person  employed  by  a  wholesale  dealer,  not  as  a  mere  servant,  but  as  the 
owner  of  means  of  transportation,  to  deliver  liquor  sold  to  purchasers,  is  a  carrier 
within  the  meaninfi^  of  this  section:  State  v,  CampbeU,  76-122. 

The  right  to  bring  liquor  into  the  state  in  pursuance  of  interstate  commerce 
involves  also  the  right  to  sell  the  same  in  original  packages:  Leisy  v.  Hardin^  135 
U.  S.,  100.     As  to  selling  in  original  packages,  see  notes  to  i  2382. 

Liquors  which  are  in  the  hands  of  the  carrier  for  transportation  into  the  state 
ceases  to  be  exempt  from  seizure,  as  a  part  of  interstate  commerce,  when  they 
are  placed  by  the  carrier  in  a  warehouse  for  delivery  to  consignee:  State  v. 
Creeden,  78-656. 
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Where  it  appears  that  a  railway  agent  received  at  the  railway  platform  and 
put  into  the  depot  a  package  which  he  had  reasonable  grounds  to  believe  con- 
tained intoxicating  liquor  not  shipped  according  to  law,7ield,  that  he  was  prop- 
erly convicted  under  this  section:  State  v.  EhodeSf  90-496. 

Under  the  statute  of  the  United  States  liquor  shipped  from  another  state 
becomes  subject  to  state  legislation  with  reference  to  the  keeping  and  sale  of 
intoxicating  liquors  the  moment  it  crosses  the  boundary  and  enters  the  state: 
Ibid. 

Sec.  2420.  False  Btatements.  If  any  person,  for  the  purpose 
of  procuring  the  shipment,  transportation,  or  conveyance  of  any 
intoxicating  liquors  within  this  state,  shall  make  to  any  company, 
corporation  or  common  carrier,  or  to  any  agent  thereof,  or  other 
person,  any  false  statement  as  to  the  character  or  contents  of  any 
box,  barrel  or  other  vessel  or  package  containing  such  liquors;  or 
shall  refuse  to  give  correct  and  truthful  information  as  to  the  con- 
tents of  any  such  box,  barrel  or  other  vessel  or  package  so  sought  to 
be  transported  or  conveyed;  or  shall  falsely  mark,  brand  or  label 
such  box,  barrel  or  other  vessel  or  package  in  order  to  conceal  the  fact 
that  the  same  contains  intoxicating  liquors,  for  the  purposes  afore- 
said; or  shall  by  any  device  or  concealment  procure  or  attempt  to  pro- 
cure the  conveyance  or  transportation  of  such  liquors  as  herein  pro- 
hibited,he  shall,  upon  conviction,  be  fined  for  each  offense  one  hundred 
dollars  and  costs  of  prosecution,  and  the  costs  shall  include  a  rea- 
sonable attorney  fee  to  be  taxed  by  the  court,  which  shall  be  paid 
into  the  county  fund,  and  be  committed  to  the  county  jail  until  such 
fine  and  costs  are  paid.  Any  peace  officer  of  the  county  under 
process  or  warrant  to  him  directed  shall  have  the  right  to  open  any 
box,  barrel  or  other  vessel  or  package  for  examination,  if  he  has 
reasonable  ground  for  believing  that  it  contains  intoxicating 
liquors,  either  before  or  while  the  same  is  being  so  transported  or 
conveyed.     [21  G.  A.,  ch.,  66,  §  11.] 

Sec.  2421.  Packages  labeled.  It  shall  be  unlawful  for  any 
common  carrier  or  other  person  to  transport  or  convey  by  any 
means,  within  this  state,  any  intoxicating  liquors,*  unless  the  vessel 
or  other  package  containing  such  liquors  shall  be  plainly  and  cor- 
rectly labeled  or  marked,  showing  the  quantity  and  kind  of  liquors 
contained  therein,  as  well  as  the  name  of  the  party  to  whom  they 
are  to  be  delivered.  And  no  person  shall  be  authorized  to  receive 
or  keep  such  liquors  unless  the  same  be  marked  or  labeled  as  herein 
required.  The  violation  of  any  provision  of  this  section  by  any 
common  carrier,  or  any  agent  or  employe  of  such  carrier,  or  by  any 
other  person,  shall  be  punished  the  same  as  provided  in  the  second 
preceding  section,  and  liquors  conveyed  or  transported  or  deliveree 
without  being  marked  or  labeled  as  herein  required,  whether  in  thn 
hands  of  the  carrier  or  some  one  to  whom  they  shall  have  beed 
delivered,  shall  be  subject  to  seizure  and  condemnation,  as  liquors 
kept  for  illegal  sale.    [22  G.  A.,  ch.  73,  §  7.] 
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CHAPTER   11. 

Section  2608.  Penalty— damages— transporting  oils — use  of 
oils  for  lighting  passenger  cars.  If  any  person,  company  or  cor- 
poration, or  agent  thereof,  shall  sell,  or  attempt  to  sell,  any  product 
of  petrolemn  for  illuminating  purposes  which  has  not  been  inspected 
and  branded  as  in  this  chapter  provided,  or  shall  falsely  brand  any 
barrel  or  package  containing  such  petroleum  product,  or  shall  refill 
with  products  of  petroleum  barrels  or  packages  having  the  inspec- 
tor's brand  thereon,  without  erasing  such  brand  and  having  the  con- 
tents thereof  inspected,  and  the  barrel  or  package  rebranded,  or  shall 
purchase,  sell  or  dispose  of  any  empty  barrel  or  package  without 
thoroughly  removing  the  inspection  brand,  or  shall  knowingly  or 
negligently  sell,  or  cause  to  be  sold,  or  shall  use  or  cause  to  be 
used,  any  product  of  petroleum  mentioned  in  this  chapter  not 
inspected  and  tested,  except  as  otherwise  authorized  herein;  or  if  any 
person  shall  adulterate  with  any  substance  for  the  purpose  of  sale  or 
use  any  product  of  petroleum  to  be  used  for  illuminating  purposes  in 
such  a  manner  as  to  render  it  dangerous,  or  shall  sell  or  offer  for  sale, 
or  use  any  product  of  petroleum  for  illuminating  purposes  which 
will  emit  a  combustible  vapor  at  a  temperature  of  less  than  one  hun- 
dred and  five  degrees,  standard  Fahrenheit  thermometer,  closed 
test,  except  as  otherwise  provided  in  this  section  for  illuminating 
railway  cars,  boats  and  public  conveyances,  and  except  that  the  gas 
or  vapor  thereof  shall  be  generated  in  closed  reservoirs  outside  the 
building  to  be  lighted  thereby,  and  except  the  lighter  produqts  of 
petroleum  at  a  specific  gravity  of  not  less  than  seventy  nor  more 
than  seventy-five  degrees,  when  used  in  the  Welsbach  hydro-carbon 
incandescent  lamp,  and  for  street  light  by  street  lamps,  or  if  any 
common  carrier  shall  receive  for  transportation  or  transport  in  the 
state  as  freight  any  oil  or  fluid,  whether  composed  wholly  or  in  part 
of  petroleum  or  its  products,  or  of  any  substance  which  will  ignite 
at  a  temperature  of  three  hundred  degrees  Fahrenheit  thermometer, 
open  test;  or  if  any  such  carrier  of  passengers  shall  bum  any  oil  or 
fluid  which  will  ignite  at  a  temperature  of  three  hundred  degrees, 
for  lighting  any  lamp,  vessel  or  fixture  of  any  kind  in  any  railway 
passenger,  baggage,  mail  or  express  car  or  boat  or  street  railway 
car,  stage  coach,  or  other  means  of  public  conveyance;  or  if  any 
inspector  shall  falsely  brand  any  barrel  or  package,  or  shall  practice 
any  fraud  or  deceit  in  office,  or  be  guilty  of  any  official  misconduct 
or  culpable  negligence  to  the  injury  of  another,  or  shall  deal  or  have 
any  pecuniary  interest,  directly  or  indirectly,  in  any  oils  or  fluids 
sold  for  illuminating  purposes  while  holding  such  office,  he  or  such 
person,  company,  corporation  or  agent  shall  be  liable  in  a  civil 
action  for  all  damages  which  may  be  sustained  on  account  thereof, 
and  such  inspector  shall  be  fined  in  a  sum  not  less  than  ten  dollars 
nor  more  than  one  thousand  dollars,  or  imprisoned  in  the  county 
jail  not  exceeding  six  months,  or  be  pimished  by  both  fine  and 
imprisonment.  [21  G.  A.,  ch.  149,  §  3;  20  G.  A.,  ch.  185,  §§  1,  6,  7, 
8,  10, 11,  13.] 
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To  render  an  inspector  liable  in  damag^es  for  injury  resulting  from  falsely 
branding  oil  as  of  a  certain  grade  when  it  was  of  a  lower  grade,  it  must  appear  that 
the  inspector  acted  wilfully  or  negligently:    Matcher  v.  Dunnt  71  N.  W.,  343. 


CHAPTER  12. 
OF  THE  INSPECTION   OF  PASSENGER  BOATS. 

Section  2611.  Inspectors.  The  governor  shall  appoint  one 
or  more  suitable  persons  as  inspectors  of  passenger  boats,  to  hold 
office  for  two  years  from  the  first  Monday  in  May  in  each  even- 
numbered  year,  unless  sooner  removed,  who  shall  qualify  by  taking 
an  oath,  to  be  indorsed  upon  the  certificate  of  appointment,  faith- 
fully and  honestly  to  discharge  the  duties  of  the  office.  [22  G.  A., 
ch.  107,  §  2.] 

Sec.  2612.  Oertiflcates — ^fees.  Any  inspector,  on  the  request 
of  the  owner,  agent  or  master  of  any  sail  or  steamboat  upon  the 
inland  waters  of  the  state  having  a  carrying  capacity  of  five  or  more 
passengers,  shall  carefully  and  thoroughly  inspect  such  boat,  its 
appliances  and  machinery,  and,  if  found  in  proper  condition  and 
safe  for  the  carriage  of  persons  or  passengers,  give  his  certificate 
thereof,  including  therein  the  number  of  persons  or  passengers  that 
may  be  carried,  and  on  what  waters;  which  certificate,  or  a  copy 
thereof,  shall  be  posted  in  a  conspicuous  place  on  .the  boat,  and  any 
boat  so  inspected  and  certified  shall  be  entitled  to  run  for  the  season 
following  the  date  thereof.  In  like  manner,  upon  the  request 
of  any  pilot  or  engineer  for  a  license  as  such,  the  inspector  shall 
forthwith  investigate  the  competency  of  the  applicant,  his  acquaint 
tance  with  and  experience  in  his  business,  his  habits  as  to  sobriety^ 
and  other  qualifications,  and,  if  found  capable  of  performing  well 
his  duties,  and  of  good  habits,  he  shall  issue  his  certificate  author- 
izing him  to  act  as  pilot  or  engineer,  as  the  case  may  be,  for  five 
years  from  the  date  thereof,  unless  sooner  revoked  for  cause,  which 
revocation  when  made  shall  take  effect  upon  approval  by  the  gover- 
nor. The  inspector  may  charge  and  require  advance  payment  for 
inspection,  for  each  sailboat,  one  dollar,  each  steamboat  with  a  capac- 
ity of  not  more  than  twenty  persons,  five  dollars,  those  of  greater 
capacity,  ten  dollars,  and  for  each  applicant  for  license  as  pilot  or 
engineer,  three  dollars.     [Same,  §§  3-5.] 

Sec.  2613.  Penalties.  If  any  owner,  agent  or  master  of  any 
sail  or  steamboat,  having  a  capacity  of  carrying  five  or  more  per- 
sons, plying  the  inland  waters  of  the  state,  shall  hire,  or  offer  to  hire, 
such  sail  or  steamboat  for  the  carrying  of  persons,  or  receive  per- 
sons thereon  for  hire,  without  first  obtaining  annually,  before  the 
boating  season,  a  certificate  as  in  this  chapter  required,  or  if  such 
owner,  agent  or  master,  having  obtained  such  certificate,  shall  per- 
mit or  receive  for  carriage  on  such  boat  a  greater  number  of  persons 
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chsn  authorized  therein,  or  if  any  person  shall  aot  as  pilot  or  engi- 
neer on  any  boat  mentioned  for  which  inspection  ana  license  are^ 
herein  required,  without  first  obtaining  a  license  therefor,  or  if,  hav- 
ing such  license,  he  continues  to  follow  such  avocation  after  the 
same  has  been  revoked,  or  has  expired,  he  shall  be  fined  in  a  sum 
not  exceeding  one  thousand  dollars,  or  imprisoned  in  the  county  jail 
not  exceeding  one  year,  or  punished  by  both  fine  and  imprisonment; 
but  the  provisions  of  this  chapter  shall  not  apply  to  vessels  licensed 
by  authority  of  the  United  States.     [Same,  §§  1,  3,  4.] 

Sec.  2614.  Beports.  Each  inspector  annually,  on  or  before  the 
first  day  of  January,  shall  report  to  the  governor  the  number  and 
date  of  licenses  granted  pilots  or  engineers,  to  whom  issued,  the 
date  thereof,  the  number  of  sail  and  steamboats  inspected,  the  time 
and  place  of  inspection,  upon  what  waters  to  be  used,  and  such  otiier 
matters  as  may  be  considered  useful  or  of  general  interest,  with  &e 
total  amount  of  fees  received  from  all  sources.    [Same,  §  6.] 

By  chapter  84,  laws  of  the  Twenty-eighth  General  Assembly, 
section  2512  amended  by  striking  out  in  second  line  the  words  ''any 
sail  or  steamboat''  and  inserting  ''boat  other  than  rowboat;"  also  in 
twenty-first  line  striking  out  word  "steamboat"  and  inserting  "boat 
propelled  by  other  power."  Other  sections  made  to  conform  to- 
these  amendments. 


CHAPTER  13. 

SHIPPING  IMITATION  BUTTER  OR  CHEESE. 

Section  2616.  Imitation  butter  or  cheese.  Every  article,  sub- 
stitute or  compound,  save  that  produced  from  pure  milk  or  cream 
from  milk  of  cows,  made  in  the  semblance  of  or  designed  to  be  used 
for  and  in  the  place  of  butter,  is  imitation  butter;  and  every  article, 
substitute  or  compound,  save  that  produced  from  pure  milk  or  cream 
from  milk  of  cows,  made  in  the  semblance  of  or  designed  to  be  used 
for  and  in  the  place  of  cheese,  is  imitation  cheese.  No  one  shall 
manufacture,  have  in  his  possession,  offer  to  sell  or  sell,  solicit  or 
take  orders  for  delivery,  ship,  consign  or  forward  by  any  common 
carrier,  public  or  private,  and  no  common  carrier  shall  knowingly 
receive  or  transport,  any  such  imitation  butter  or  cheese,  except  in 
the  manner  and  subject  to  the  regulations  in  this  chapter  provided. 
[25  G.  A.,  ch.  46,  §§  2,  5;  21 G.  A.,  ch.  52,  §§  1,  3;  19 G.  A.,  ch.  170,  §  4.] 

Sec.  2617.  Substitute  for  butter  or  cheese— regulations 
as  to  sale  and  use — transportation.  A  substitute  for  butter  and 
cheese,  not  having  a  yellow  color  nor  colored  in  imitation  of  butter 
and  cheese  as  prohibited  in  the  next  section,  may  be  manufactured, 
kept  in  possession,  offered  for  sale,  sold,  shipped,  consigned  or  for- 
warded by  common  carriers,  public  or  private,  if  each  tub,  firkin, 
box  or  other  package  in  which  the  same  is  kept,  offered  for  sale, 
sold,  shipped,  consigned  or  forwarded  shall  have  branded,  stamped 
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or  marked  on  the  side  or  top  thereof  in  the  English  languc^e,  in  a 
durable  manner,  the  words,  * 'substitute  for  butter"  or  ''substitute 
ior  cheese,"  as  the  case  may  be,  the  letters  of  the  words  to  be  not 
less  than  one  inch  in  length  by  one-half  iuch  in  width.  The  defac- 
ing, erasure,  canceling  or  removal  of  this  brand  or  mark,  with  intent 
to  mislead,  deceive,  or  violate  any  provision  of  this  chapter,  is  pro- 
hibited. Such  substitute  for  butter  or  cheese  may  be  kept,  used  or 
served  as  a  food  or  for  cooking  in  hotels,  restaurants,  lunch  coun- 
ters, boarding  houses  or  other  places  of  public  entertainment,  only 
in  case  the  proprietor  or  person  in  charge  of  such  place  shall  display 
and  keep  constantly  posted  a  card  opposite  each  table  or  other  place 
where  the  guests  or  others  are  served  with  the  same,  which  card  shaJl 
be  white,  at  least  ten  by  fourteen  inches  in  size,  the  words,  "substitute 
for  butter  used  here,"  or  "substitute  for  cheese  used  here,"  as  the 
case  may  be,  printed  in  black  Roman  letters  of  the  same  size  as 
herein  required  to  be  placed  upon  the  tubs,  firkins,  boxes  or  other 
package  in  which  substitute  for  butter  or  cheese  is  kept,  and  no 
other  words  or  figures  shall  be  printed  thereon.  No  substitute  for 
butter  or  cheese  shall  be  offered  for  sale  in  the  manufacturer's  origi- 
nal packc^e  under  the  name  of  or  for  true  butter  or  cheese  made 
from  the  milk  or  cream  of  cows,  nor  shall  any  substitute  for  butter 
or  cheese  be  offered  for  sale  or  sold  unless  the  purchaser  at  the  time 
was  informed  thereof,  and,  in  addition,  furnished  with  a  printed 
statement  in  the  English  language  in  prominent  type  that  tiie  sub- 
stance sold  is  such  substitute,  and  giving  the  name  and  place  of 
business  of  the  maker.  Nothing  herein  contained,  however,  shall 
be  so  construed  as  to  prohibit  the  transportation  of  imitation  butter 
or  cheese  through  and  across  the  state.  [25  G.  A.,  ch.  46,  §§  4,  7, 
8;  25  G.  A.,  oh.  45,  §  1;  21  G.  A.,  ch.  52,  §§  2,  5,  6,  9.] 


CHAPTER  15. 

FISH,  BIRDS  AND  OAMB, 

Section  2666.  Shipping  out  of  state.  No  person,  company  or 
corporation  shall  at  any  time  ship,  take  or  carry  out  of  this  state 
any  of  the  birds  or  animals  named  in  this  chapter;  but  it  shall  be 
lawful  for  any  person  to  ship  to  any  person  within  this  state  any 
game  birds  named,  not  to  exceed  one  dozen  in  any  one  day,  during 
the  period  when  the  killing  of  such  birds  is  not  prohibited;  but  he 
shall  first  maJce  an  affidavit  before  some  person  authorized  to 
administer  oaths  that  said  birds  have  not  been  unlawfully  killed, 
bought,  sold  or  had  in  possession,  are  not  being  shipped  for  sale  or 
profit,  giving  the  name  and  post-offiee  address  of  the  person  to 
whom  Slipped,  and  the  number  of  birds  to  be  so  shipped.  A  copy 
of  such  affidavit,  indorsed  '<a  true  copy  of  the  original"  by  the  per- 
son administering  the  oath,  shall  be  furnished  by  him  to  the  affiant. 
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*who  shall  deliver  the  same  to  the  railroad  agent  or  common  carrier 
receiving  such  birds  for  transportation,  and  the  same  shall  operate 
as  a  release  to  such  carrier  or  c^ent  from  any  liability  in  the  ship- 
ment or  carrying  of  such  birds.  The  original  affidavit  shall  be 
retained  by  the  officer  taking  the  same,  and  may  be  used  as  evidence 
in  any  prosecution  for  violation  of  the  sections  of  this  chapter 
relating  to  game.  Any  person  knowingly  and  wilfully  swearing 
falsely  to  any  material  fact  of  said  affidavit  shall  be  guilty  of  per- 
jury.    [17  G.  A.,  ch.  156,  §  6.] 

Sec.  2667.  Beceiving  for  transportation.  If  any  railway  or 
express  company  or  other  common  carrier,  or  any  of  tiieir  agents 
or  servants,  receive  any  of  the  fish,  birds  or  animals  mentioned  or 
referred  to  in  this  chapter  for  transportation  or  any  other  purpose, 
during  the  period  hereinbefore  limited  and  prohibited,  or  at  any 
other  time  except  in  the  manner  provided  in  this  chapter,  he  or  it 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  nor  more 
than  three  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
for  thirty  days,  or  by  both  such  fine  and  imprisonment. 


TITLE  XIV,  CHAPTER  6. 

CONVEYANCE  OF  REAL  ESTATE. 

Section  2939.  Becording  land  grants.  Every  railroad  com- 
pany which  owns  or  claims  to  own  real  estate  in  this  state,  granted  by 
the  government  of  the  United  States  or  this  state  to  aid  in  the  con- 
struction of  its  railroads,  where  it  has  not  already  don^  so,  shall 
place  on  file  and  cause  to  be  recorded,  in  each  county  wherein  the 
real  estate  granted  is  situated,  evidence  of  its  title  or  claim  of  title, 
whether  the  same  consists  of  patents  from  the  United  States,  cer- 
tificates from  the  secretary  of  the  interior,  or  governor  of  this  state, 
or  the  proper  land  office  of  the  United  States  or  this  state.  Where 
no  patent  was  issued,  reference  shall  be  made  in  said  certificate  to 
the  act  or  acts  of  congress,  and  the  acts  of  the  legislature  of  this 
state,  granting  such  lands,  giving  the  date  thereof,  and  date  of 
their  approval  under  which  claim  of  title  is  made;  but  where  the 
certificate  of  the  secretary  of  the  interior  or  the  patents  contain 
real  estate  situated  in  more  than  one  county,  the  secretary  of  state 
shall,  upon  the  application  of  any  railroad  company  or  its  grantee, 
prepare  and  furnish,  to  be  recorded,  a  list  of  all  the  real  estate 
situated  in  any  one  county  so  granted,  patented  or  certified;  and  all 
such  evidences  of  title  shall  be  entered  by  the  auditor  upon  the 
index,  transfer  and  plat  books.    [18  6.  A.,  ch.  186,  §  1.] 

Sec.  2940.  Nonce.  Such  evidence  of  title  shall  be  filed  with 
the  recorder  of  deeds  of  the  county  in  which  the  real  estate  is 
situated,  who  shall  record  the  same,  and  place  an  abstract  thereof 
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upon  the  index  of  deeds,  so  ae  to  show  the  evidence  of  title;  and  the 
recording  thereof  shall  be  constructive  notice  to  all  persons,  as 
provided  in  other  cases  of  entries  upon  said  index,  and  the  recorder 
shall  receive  the  same  fees  therefor  as  for  recording  other  instru- 
ments.   [Same,  §  2.] 


TITLE  XV,  CHAPTER  8. 

MECHANICS'  LIENS* 

Sec.  3081.  Uen  on  work  of  internal  improvement.  When 
such  material  has  been  furnished  or  labor  performed  in  the  con- 
struction, repair  or  equipment  of  any  railroad,  canal,  viaduct  or 
other  similar  improvements,  the  lien  therefor  shall  attach  to  the 
erections,  excavations,  embankments,  bridges,  road-bed,  and  all 
land  upon  which  the  same  may  be  situated,  and  the  rolling  stock 
and  other  equipment  belonging  to  any  such  railroad,  canal,  viaduct 
or  other  company,  all  of  which,  except  the  easementor  right  of  way, 
shall  constitute  the  building,  erection  or  improvement  provided  and 
mentioned  in  this  chapter.     [16  6.  A.,  ch.  100,  §  5.] 


CHAPTER  10. 


OF  WAREHOnSEMENi    CARRIERS,    HOTELKEEPERS« 

Section  3122.  Elevator  or  wajrehouse  certiflcatea*  All 
persons,  firms  or  corporations  engaged  in  owning  or  dealing  in 
grains,  seeds  or  other  farm  products;  the  slaughtering  of  cattle, 
sheep  and  hogs,  and  dealing  in  the  various  products  therefrom; 
the  buying  or  selling  of  butter,  eggs,  cheese,  dressed  poultry  or 
other  commodities;  who  own  or  control  the  buildings  wherein  any 
such  business  is  conducted,  or  such  commodities  stored,  may  issue 
elevator  or  warehouse  certificates  for  any  of  such  commodities 
actually  on  hand  and  in  store,  the  properly  of  the  person,  firm  or 
corporation  issuing  such  certificate,  and  may  by  such  method  sell, 
assign,  transfer,  pledge  or  incumber  such  commodity  to  the  amount 
described  in  such  certificate.  Such  certificates  shall  contain  the 
name  and  address  of  the  i>erson,  firm  or  corporation  using  them, 
and  the  name  and  address  of  the  party  to  whom  issued,  the  location 
of  the  elevator,  warehouse,  building  or  other  place  where  the  com- 
modity therein  described  is  stored,  the  date  of  the  issuance  of  such 
certificate,  the  quantity  of  each  commodity  therein  mentioned,  the 
brands  or  marks  of  identification  thereon,  if  any,  and  be  signed  by 
the  person  or  firm  issuing  the  same,  unless  issued  by  a  corporation, 
in  which  case  they  shall  be  signed  by  such  corporation  by  its  secre- 
tary or  business  manager,  if  it  has  such  manager  other  than  its 
secretary.  [25  G.  A.,  ch.  48;  24  G.  A.,  ch.  44,  §  1;  21  G.  A.,  ch. 
165,  §  1.] 

Sec.  3123.  Declaration.  Before  any  such  person,  firm  or 
corporation  is  authorized  to  issue  such  elevator  or  warehouse  cer- 
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tificates,  he  or  it  must  file  in  the  office  of  the  recorder  of  deeds,  in  the 
county  where  any  such  elevator,  warehouse  or  other  building  is 
situated,  a  written  declaration,  giving  the  name  and  place  of  resi- 
dence or  location  of  such  person,  firm  or  corporation,  that  he  or  it 
•designs  keeping  or  controlling  an  elevator,  warehouse,  crib  or 
other  place  for  the  sale  and  storage  of  commodities  mentioned  in 
the  preceding  section,  an  accurate  description  of  the  elevator,  ware- 
house, crib  or  other  building  to  be  kept  or  controlled,  and  where 
the  same  is  or  is  to  be  located,  the  name  or  names  of  any  person, 
other  than  the  one  making  such  declaration,  who  has  any  interest 
in  such  elevator,  warehouse  or  other  building,  or  in  the  land  on 
which  it  is  situated,  such  declaration  to  be  signed  and  acknowledged 
by  the  party  making  the  same  before  some  officer  authorized  to 
take  acknowledgments  of  instruments,  and  recorded  in  the  chattel 
mortgage  record,  the  party  making  such  declaration  to  be  treated 
.as  the  vendor  in  indexing  such  declaration,  and  the  public  as  vendee. 
[21  G.  A.,  ch.,  165,  §  1.] 

Sec.  3124.  Effect  of  certifLcate— assignment.  Each  cer- 
tificate issued  by  any  person  firm  or  corporatioa  shall  have  printed 
•on  the  back  thereof  a  statement  that  the  party  issuing  it  has  com- 
plied with  the  requirements  of  the  preceding  section,  giving  the 
book,  page  and  name  of  the  county  where  the  record  of  such  dec- 
laration may  be  found;  and,  when  such  certificate  is  so  issued  and 
•delivered,  it  shall  have  the  effect  of  transferring  to  the  holder 
thereof  the  title  to  the  commodities  therein  described  or  enumerated, 
and  shall  be  assignable  by  written  indorsement  thereon,  signed  by 
the  lawful  holder  thereof,  which  shall  transfer  the  title  of  commodi- 
ties therein  enumerated,  and  be  presumptive  evidence  of  ownership 
in  such  holder.  No  record  or  other  notice  shall  be  necessary  to 
protect  the  rights  of  the  holder  of  the  certificate  as  against  subse- 
quent purchasers  of  the  property.  [24  G.  A.,  ch.  44,  §§  1,  4;  21  G. 
A.,  ch.  165,  §  2.1 

Sec.  3126.  BegiBtrationofcertiflcates  and  transfers.  All  cer- 
tificates given  under  the  provisions  of  this  chapter  shall  be  registered 
by  the  parly  issuing  them  in  a  book  kept  for  that  purpose,  showing 
the  date  thereof,  the  number  of  each,  the  name  of  the  party  to  whom 
issued,  the  quantities  and  kinds  of  commodities  enumerated  therein, 
and  the  brands  or  other  distinguishing  marks  thereon,  if  any,  which 
book  shall  be  open  to  the  inspection  of  any  person  holding  any  of 
the  certificates  that  may  be  outstanding  and  in  force,  or  his  agent 
^r  attorney;  and  when  any  commodity  enumerated  in  any  such  cer- 
tificate is  delivered  to  the  holder  thereof,  or  it  in  any  other  manner 
becomes  inoperative,  the  fact  and  date  of  such  delivery  or  other 
termination  of  such  liability  shall  be  entered  in  such  register,  in 
•connection  with  the  original  entry  of  the  issuance  thereof.  [24  G. 
A.,  ch.  44,  §  2;  21  G.  A.,  ch.  165,  §  3.] 

Sbc.  3126.  Property  subject  to  certifLcate.  No  person, 
firm  or  corporation  shall  issue  any  elevator  or  warehouse  certifi- 
•cate  for  any  of  the  commodities  enumerated  in  this  chapter  unless 
iinch  property  is  actually  in  the  elevator  or  warehouse  or  other 


492  LAWS. 

building  mentioned  therein  as  being  the  place  where  such  commod* 
ity  is  stored,  and  it  shall  remain  there  until  otherwise  ordered  by 
the  lawful  holder  of  such  certificate,  subject  to  the  conditions  of 
the  contract  between  the  warehouseman  and  the  person  to  whom 
such  certificate  was  issued,  or  his  assignee,  as  to  the  time  of  its 
remaining  in  store;  and  no  second  certificate  shall  be  issued  for  the 
same  property  or  any  part  thereof  while  the  first  is  outstanding  and  . 
in  force,  nor  shall  any  such  commodities  be  by  the  warehouseman 
sold,  incumbered,  shipped,  transferred  or  removed  from  the  eleva- 
tor, warehouse  or  other  building*  where  the  same  was  stored  at  the 
time  such  certificate  was  issued,  without  the  written  consent  of  the 
holder  thereof.  [24  G.  A.,  ch.  44,  §  5;  Jl  G.  A.,  ch.  165,  §  4;  C.  73, 
g§  2172-4.] 

Under  similar  provisions,  hddt  that  a  warehouse  receipt  for  grain,  issued 
merely  as  collateral  security  for  a  loan  of  money,  was  in  contravention  of  the 
statute  and  invalid:  Sexton  v.  Oraham^  58-181. 

Whether  a  warehouse  receipt  will  be  valid  if  the  intention  in  executing  it  la 
to  create  a  mere  lien,  quoere:  iSywe  d:  Towng^  59-364. 

Sec.  3127.  Damages.  Any  one  injured  by  the  violation  of  any 
of  the  provisions  of  this  chapter  may  recover  his  actual  damages 
sustained  on  account  thereof,  and,  if  wilfully  done,  in  addition 
thereto,  exemplary  damages  in  any  sum  not  exceeding  double  the 
actual  damages,  which  actual  damages  shall  be  f  oimd  and  returned 
by  special  verdict.     [24  G.  A.,  ch.  44,  §  6;  C.  73,  §  2176.] 

Sec.  3l28.  Penalties.  Any  person  who  shall  wilfully  alter  or 
destroy  any  register  of  certificates  provided  for  in  this  chapter,  or 
issue  any  receipt  or  certificates  without  entering  and  preserving  in 
such  book  the  registered  memorandum;  or  who  shall  knowingly 
issue  any  certificate  herein  provided  for  the  commodity  or  com- 
modities therein  enimierated  are  not  in  fact  in  the  building  or  build- 
ings it  is  certified  they  are  in;  or  shall,  with  intent  to  defraud,  issue 
a  second  or  other  certificate  for  any  such  commodity,  for  which,  or 
for  any  part  of  which,  a  former  valid  certificate  is  outstanding  and 
in  force;  or  shall,  while  any  valid  certificate  for  any  part  of  the 
commodities  mentioned  in  this  chapter  is  outstanding  and  in  force, 
sell,  incumber,  ship,  transfer  or  remove  from  the  elevator,  ware- 
house or  building  where  the  same  is  stored,  any  such  certified 
property,  or  knowingly  permit  the  same  to  be  done,  without  the 
written  consent  of  the  holder  of  such  certificate;  or  if  any  person 
knowingly  receives  any  such  property  or  helps  to  remove  the  same, 
— he  shall,  upon  conviction,  be  punished  by  fine  not  exceeding  ten 
thousand  dollars,  or  by  imprisonment  in  the  penitentiary  not 
exceeding  five  years.  [24  G.  A.,  ch.,  44,  §§  2,  3,  5;  21  G.  A.,  ch. 
165,  §§  3-5;  C.  73,  §  2175.] 

Where  a  depositor  received  only  scale  tickets  showing  the  'amount  of  grain 
weighed,  but  did  not  receive  any  warehouse  receipt,  and  the  warehouseman 
shipped  away  the  grain  deposited  until  there  was  no  erain  remaining  to  answer 
for  the  claim  of  the  depositor,  held,  that  such  scale  tickets  were  not  warehouse 
receipts,  and  that  a  person  taking  an  assignment  of  the  depositor's  claim  would 
be  subject  to  the  warehouseman's  right  to  set  off  against  the  depositor's  claim  an 
indebtedness  due  from  such  depositor,  which  he  could  not  have  done  if  receipts- 
had  been  issued  and  transferred:  Catkcart  v.  Snowt  64-584. 
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Sec.  3129.  Oertiflcate  as  evidenoe— lien.  All  warehouse 
certificates  or  other  evidences  of  the  deposit  of  property,  issued  by 
any  warehouseman,  wharfinger  or  other  person  engaged  in  storing 
property  for  others,  shall  be  in  the  hands  of  the  holders  thereof 
presumptive  evidence  that  the  title  to  the  property  therein 
described  is  in  the  holder  of  such  instrument  Such  property  shall 
remain  in  store  until  otherwise  ordered  by  the  holder  of  such  cer- 
tificate or  other  evidence  of  deposit,  and  shall  not  be  removed  by 
such  warehouseman,  or  knowingly  suffered  to  pass  from  his  control, 
without  the  written  consent  of  the  depositor  or  his  assignee,  and 
shall  be  subject  to  all  just  charges  for  storage  thereof;  and  such 
warehouseman  or  other  depositary  shall  have  a  lien  thereon  for 
such  charges,  and  may  retain  possession  thereof  until  they  are  paid. 
[C.  73,  §§  2171,  2173.] 

A  wsrehouse  receipt  whioh  ezpressae  a  contract  of  bailment  cannot  be  raried 
by  parole  eridence  of  a  custom  or  usage  or  understanding  for  the  purpose  of 
showing  that  the  intention  of  the  parties  was  that  the  transaction  should  be 
regarded  as  a  sale:  Marks  v,  Cass  County  MUl,  etc,,  Co.,  49-146;  Sexton  v.  Qraham, 
63-181. 

Sec.  3130.  XTnclaimed  property— lien  for  cliarges.  Prop- 
erty transported  by,  or  stored  or  left  with,  any  forwarding  and 
commission  merchant,  express  company,  carrier,  or  bailee  for  hire 
shall  be  subject  to  a  lien  for  the  lawful  charges  thereon  for  the 
transportation  and  storage  thereof,  or  charges  and  services  thereon 
or  in  connection  therewith;  and  if  any  such  property  shall  remain 
in  the  possession,  unclaimed,  of  any  of  the  persons  named  in  this 
section  for  three  months,  with  the  just  charges  thereon  due  and 
unpaid,  such  person  shall  first  give  notice  of  the  amount  of  the 
charges  thereon  to  the  owner  or  consignee  thereof,  if  his  where- 
abouts is  known,  if  not,  he  shall  go  before  the  nearest  justice  of  the 
peace  and  make  an  affidavit,  stating  the  time  and  place  where  such 
property  was  received,  the  marks  or  brands  by  which  the  same  is 
designated,  if  any,  and,  if  not,  then  such  other  description  as  may 
best  answer  the  purpose  of  indicating  what  the  property  is,  and  the 
probable  value  of  the  same,  and  to  whom  consigned,  also  the 
charges  paid  thereon,  accompanied  by  the  original  receipt  for  such 
charges  and  by  the  bill  of  lading,  also  any  other  charges  due  and 
unpaid,  and  whether  the  whereab3uts  of  the  owner  or  consignee  is 
known  to  the  affiant,  and  whether  such  notice  was  first  given  to  him 
as  herein  provided;  which  affidavit  shall  be  filed  by  the  justice  for 
the  inspection  of  any  one  interested  therein,  and  an  entry  made  in 
the  estray  book  of  the  substance  of  the  affidavit,  and  a  statement 
when,  where  and  by  whom  made.  [26  G.  A.,  ch.  107;  C.  73,  §§ 
2177-8.] 

Sec.  3131.  Sale— notice.  If  the  property  remains  unclaimed 
and  the  charges  unpaid,  the  person  in  possession,  if  the  probable 
value  does  not  exceed  one  hundred  dollars,  shall  advertise  the  same 
for  fourteen  days,  by  posting  notices  in  five  of  the  most  public 
places  in  the  city  or  locality  where  said  property  is  held,  giving 
such  description  as  will  indicate  what  is  to  be  sold;  if  the  goods 
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exceed  the  probable  value  of  one  hundred  dollars,  the  length  of 
notice  shall  be  four  weeks,  and  there  shall  be  a  publication  thereof 
for  the  same  length  of  time  in  some  newspaper  of  general  circula- 
tion in  the  locality  where  the  property  is  held,  if  there  be  one,  and, 
if  not,  then  in  the  next  nearest  newspaper  published  in  the  neigh- 
borhood, at  the  end  of  which  period,  if  the  property  is  still 
unclaimed  or  charges  unpaid,  it  may  be  sold  by  him  at  public 
auction,  between  the  hours  of  ten  o'clock  a.  m.  and  four  o'clock 
p.  m.,  for  the  highest  price  the  same  will  bring,  which  sale  may  be 
continued  from  day  to  day,  by  public  announcement  to  that  effect  at 
the  time  of  adjournment,  until  all  the  property  is  sold;  and  from 
the  proceeds  thereof  all  charges,  costs  and  expenses  of  tbe  sale 
shail  be  paid,  which  sale  shall  be  conducted  after  the  manner  of 
sheriffs'  sales,  and  like  costs  tskxed  for  like  services.  [C.  '73,  § 
2179.] 

Sec.  3132.  Perishable  property.  Fruit,  fresh  oysters, 
game  and  other  perishable  property  thus  held  shall  be  retained 
twenty-four  hours,  and,  if  not  claimed  within  that  time  and  charges 
paid,  after  the  proper  affidavit  is  made  as  required  by  the  second 
preceding  section,  may  be  sold  either  at  public  or  private  sale,  in 
the  discretion  of  the  party  holding  the  same,  for  the  highest  price 
that  the  same  will  bring,  and  the  proceeds  of  the  sale  disposed  of 
as  provided  in  the  last  preceding  section.  In  either  case,  if  the 
owner  or  consignee  of  said  unclaimed  property  resides  in  the  same 
city,  town  or  locality  in  which  the  same  is  held,  and  is  known  to 
the  agent  or  petrty  having  the  same  in  charge,  then  personal  notice 
shall  be  given  to  him  in  writing  that  the  goods  are  held  subject  to 
his  order  on  payment  of  charges,  and  that,  unless  he  pays  the  same 
and  removes  the  property,  it  will  be  sold  as  provided  by  law.  [C. 
73,  §  2180.] 

Sec.  3133.  DiBposition  of  proceeds.  After  the  charges  on  the 
property  and  the  costs  of  sale  have  been  taken  out  of  the  proceeds, 
the  seller  shall  deposit  the  excess  with  the  county  treasurer  of  the 
county  where  the  goods  were  sold,  subject  to  the  order  of  the 
owner,  take  a  receipt  therefor,  and  deposit  the  same  with  the  county 
auditor.  At  the  same  time  he  shall  also  file  a  verified  schedule  of 
the  property  with  the  treasurer,  giving  the  name  of  the  consignee 
or  owner,  if  known,  of  each  piece  of  property  sold,  the  sum  realized 
from  the  sale  of  each  separate  package,  describing  the  same, 
together  with  a  copy  of  the  advertisement  hereinbefore  provided 
ior,  and  a  full  statement  of  the  receipts  of  the  sale,  and  the  amount 
disbursed  to  pay  charges  and  expenses  of  sale,  which  shall  all  be  filed 
and  preserved  in  the  treasurer's  office  for  the  inspection  of  any  one 
interested  in  the  same.     [C.  '73,  §  2181] 

Sec.  3134.  Duty  of  treasurer— refunding  to  owner.  If  the 
money  remains  in  the  hands  of  the  treasurer  unclaimed,  he  shall 
place  the  same  to  the  credit  of  the  county  in  his  next  settlement, 
and  if  it  so  remains  unclaimed  for  one  year,  it  shall  be  paid  to  the 
school  fund;  but  any  claimant  therefor  may  at  any  time  within  ten 
years  appear  before  the  board  of  supervisors  and  establish  his  right 
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to  the  same  by  competent  l^al  evidence,  in  which  case  the  original 
sum  deposited  shall  be  paid  him  out  of  the  county  treasury.  [C. 
78,  §  2182.] 

Sbc.  3136.  Oommon  oarrien— liability  for  baggage.  Omni- 
bus and  transfer  companies  or  other  common  carriers,  and  their 
agents,  shall  be  liable  for  damages  occasioned  to  baggage  or  other 
property  belonging  to  travelers  through  careless  or  negligent 
handling  while  in  the  possession  of  said  companies  or  carriers,  and, 
in  addition  to  the  damages,  the  plaintiff  shall  be  entitled  to  an 
allowance  of  not  less  than  five  dollars  for  every  day's  detention 
caused  thereby,  or  by  action  brought  to  recover  the  same.  [C.  73, 
§  2183.] 

This  section  g^ves  a  remedy  for  damages  to  baggage,  and  for  detention  caused 
thereby.  It  does  not  authorize  a  recovery  on  account  of  detention  of  baggage  or 
failure  to  deliver  the  same,  nor  for  detention  of  the  traveler  unless  it  be  on 
account  of  damages  done  to  baggage:  Anderson  v,  ToUdOy  W.  d:  W.  B.  Co.,  32-86. 

Sec.  3136.  Cannot  limit  liability.  No  contract,  receipt,  rule 
or  regulation  shall  exempt  any  corporation  or  person  engaged  in 
transporting  persons  for  hire  from  the  liability  of  a  common  car- 
rier, or  carrier  of  passengers,  which  would  exist  had  no  contract, 
receipt,  rule  or  regulation  been  made.    [C.  73,  §  2184.] 

See,  also,  i  2074,  applicable  to  railway  companies. 


TITLE  XVni,  CHAPTER  4. 

PLACE  OF  BRINGING  ACTION. 

Sec.  3497.  Against  cominoii  carriers.  An  action  may  be 
l>rought  against  any  railway  corporation,  the  owner  of  stages,  or 
other  line  of  coaches  or  cars,  express,  canal,  telegraph  and  telephone 
companies,  and  the  lessees,  companies  or  persons  operating  the 
same,  in  any  county  through  which  such  road  or  line  passes  or  is 
operated.     [C.  73,  §  2582.] 

A  railway  company  has  a  residence  in  any  county  through  which  its  road 

nses  and  in  which  it  transacts  buniness:  Baldwin  v,  Mississippi  d;  M,  B*  Co., 
18;  Bichardson  v.  BurUngUm  &  M.  B  B,  Co.,  8-260. 

A  railroad,  operating  a  line  of  road  in  the  county  at  the  time  suit  is  com- 
menced against  it  there,  is  subject  to  jurisdiction  of  the  courts  of  that  county: 
JTnott  V,  Dubuque  cfe  8.  C.  B.  Co,,  84-462. 

A  railway  company  doing  business  in  the  state  so  that  action  might  be  com- 
menced against  it  as  here  provided  cannot  claim  adrantages  of  the  provisions  of 
the  statute  of  limitations  as  to  nonresidents:    See  notes  to  i  3451. 

An  action  against  a  foreign  railway  company  not  operating  a  line  of  railway 
nor  baring  any  office  in  the  state  cannot  be  brought  in  the  state  on  a  cause  of 
action  arising  out  of  business  not  transacted  within  the  state  by  means  of  service 
of  notice  on  an  agent  found  within  the  state:  Elgin  Canning  Co.  v,  Akhison,  T.  <f 
^.  J'.JB.  Cd.,  24Ped.,  866. 
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Bringing^  oars  within  the  state  with  a  patent  air  brake  for  purposes  of  exhibi- 
tion does  not  authorize  serrice  upon  the  forei^fn  corporation  owning  such  carsr 
Carpenter  v.  Wettinghause  Air  Brake  Co*,  32  Fed.,  434, 

Corporations  operating  railways  within  the  state  are  subject  to  the  jurisdio- 
tion  of  our  courts  tiie  same  as  any  person  resident  within  the  state:  Moaney  v. 
UnUm  Pacific  R  Co.,  60-346. 

The  provision  as  to  telegraph  companies  was  held  applicable  to  telephone 
companies,  before  they  were  expressly  mentioned,  and  authorized  the  bringing 
of  action  against  such  a  company  before  a  justice  of  the  peace  in  any  county 
through  which  the  line  of  the  company  passed  or  was  operated:  FrankUn^ 
V.  Norlhwettem  Tekfphmc  Co.,  69-97. 

Sec.  3498.  Against  constraotion  companies.  An  action  may 
be  brought  against  any  corporation,  company  or  person  ecgc^ed  in 
the  construction  of  a  railway,  canal,  telegraph  or  telephone  line, 
on  any  contract  relating  thereto  or  to  any  part  thereof,  or  for  dam- 
ages in  any  manner  growing  out  of  the  work  thereon,  in  any  county 
where  such  contract  was  made,  or  performed  in  whole  or  in  part, 
or  where  the  work  was  done  out  of  which  the  damage  claimed  arose. 
[C.  73,  §  2588.] 

Under  this  seotioo,  hM,  that  where  an  action  was  broufifht  by  a  subcontractor 
entitled  to  a  mechanic's  lien  against  the  contractor  for  the  construction  of  the 
railway  on  an  agreement  to  pay  the  amount  of  such  lien,  such  action  was  prop- 
erly broufi'ht  in  the  county  through  which  the  road  was  being  constructed,  and 
comd  not  be  removed,  on  the  application  of  defendant,  to  the  county  of  his  resi- 
dence: Vaughn  v.  Sndth,  58-553. 

The  facts  showing  that  the  contract  has  been  performed  or  the  work  done  in 
the  county  in  which  suit  is  brought  may  be  established  by  affidarit  on  the  hear- 
ing of  the  motion,  if  defendant  seeks  to  change  the  place  of  trial  to  the  county  of 
his  residence:  Jordan  v*  Kavanaugh,  63-152. 

On  motion  for  a  change  of  venue  the  question  as  to  plaintilTs  right  of  recovery 
against  a  portion  of  defendants  cannot  be  raised,  as  such  a  question  must  be 
determined  upon  demurrer:  Ibid. 

Sec.  3600.  OfBLce  or  agency.  When  a  corporation,  company 
or  individual  has  an  office  or  agency  in  any  county  for  the  transac* 
tion  of  business,  any  actions  growing  out  of  or  connected  with  the 
business  of  that  office  or  agency  may  be  brought  in  the  county 
where  such  office  or  agency  is  located.  [C.  78,  §  2585;  R.,  §  2801; 
C.  '51,  §  1705.] 

These  provisions  are  permissive  and  not  mandatory,  and  the  suit,  if  against  a 
nonresident,  may  be  brought  In  the  usual  manner  of  commencing  actions  against 
nonresidents:  Dean  v.  WhUe,  5-266. 

This  section  merely  fixes  the  county  in  which  suit  shall  be  brought;  it  does 
not  define  the  manner  In  which  jurisdiction  over  the  person  is  to  M  acquired: 
Centennial  MvU  L.  Ass^n  v.  WdUcer,  50-75. 

One  who  accepts  the  benefits  of  a  sale  by  a  person  claiming  to  act  as  his  agent, 
or  who  accepts  the  benefits  of  a  proposition  made  through  and  forwarded  by  nlm, 
thereby  ratifies  the  transaction,  so  that  an  action  arising  therefrom  may  be 
brought  In  the  county  of  such  agency:  MiUigan  v,  Davis,  49-126. 

A  certain  method  of  doing  business  between  a  firm  and  defendant,  hM  such  as 
to  constitute  the  firm  agents  for  defendant,  and  authorize  an  action  against 
defendant  growing  out  of  the  business  of  sueh  agency  to  be  brought  in  the  county 
where  the  agencv  was  located:  Ibid, 

An  action  by  the  agent  against  the  principal  for  services  as  agent  is  connected 
with  the  business  of  the  agency  in  such  sense  that  suit  against  the  principal  may 
be  brought  in  the  coimty  of  such  agency:  Ockerson  v.  Bumhum,  63-^70. 
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The  seotion  does  not  limit  the  riffht  to  oommence  m  suit  in  the  countj  where 
the  agency  is  located  to  the  time  duiing  which  the  agency  exists:  Ibid. 

This  provision  is  also  applicable  to  suits  against  a  partnership  brought  in  a^ 
justice's  court,  and  the  partnership  may  be  considered  a  resident  of  the  county  in 
which  the  business  is  transacted,  although  none  of  its  members  are  residents  of 
such  county:  FUzgercUd  v.  QrimmeUt  64-231. 

A  partnership  may  be  eonsidered  as  having  a  residence  in  the  county  in  which 
it  does  business,  though  neither  partner  resides  in  such  county:  Buthven  v.  Beck- 
wUh,  84-715. 

The  office  or  agency  referred  to  is  one  established  for  the  purpose  of  carrying 
on  the  business  for  which  the  corporation  is  organized.  A  foreign  corporation 
does  not  subject  itself  to  suit  here  by  sending  here  an  agent  to  aidyertise,  make 
contracts,  etc.:  Carpenter  v.  Westvnghimse  Air  Brake  Co.,  32  Fed.,  434. 

Where  it  appearod  that  the  business  out  of  which  the  suit  arose  did  not  per- 
tain to  the  agency,  hddj  that  the  provisions  of  this  section  were  not  applicable  in. 
determining  the  place  of  bringing  suit:  Etng  v.  Blair,  69  N.  W.,  261. 

This  section  has  no  reference  to  an  agency  which  is  not  located,  and  applies  to 
the  place  of  business  of  the  agent  rather  than  to  the  relation  between  tne  prin- 
cipal and  the  agent;  and  where  it  appeared  that  if  there  was  an  acency  it  had  no 
relation  to  any  particular  locality,  /leld  Jbhat  place  of  action  could  not  be  deter- 
mined  by  the  provisions  of  this  section:  Wickens  v.  Ooldstone,  66  N.  W.,  896. 

The  state  may  prescribe  as  a  condition  on  which  a  foreign  insurance  company 
may  do  business  within  the  state  that  service  upon  an  agent  of  the  company  shall 
give  the  courts  of  the  state  jurisdiction  in  an  action  against  such  company:  Fred 
MOler  Brewing  Co.  v.  Qrnncu  BluM  Ins.  Co.,  63  N.  W.,  666. 

Where  an  insurance  agent  in  Wisconsin  was  directed  by  the  owner  of  property 
to  secure  insurance  thereon,  and  negotiated  for  such  insurance  through  another 
agent  outside  of  the  state  who  placea  the  insurance  in  defendant  company  which  • 
was  not  regularly  doing  business  in  that  state  without  any  direction  on  the  purt 
of  the  first  agent  as  to  the  company  in  which  the  insurance  should  be  secured, 
hddf  that  the  agent  in  Wisconsin  to  whom  the  application  was  made  became  the 
agent  of  the  defendant  company  in  the  procuring  of  such  insurance,  and  that 
unddr  the  laws  of  Wisconsin,  service  on  such  agent  would  give  the  court  of  that 
state  jurisdiction  of  an  action  against  the  company:  Ibid. 

The  issuing  of  policies  of  insurance  outside  of  the  state  on  property  within  it 
is  the  doing  o7  business  within  the  state  such  as  to  subject  the  company  to  statu* 
tory  regulation:  Ibid. 


CHAPTER  6.. 
MANNER  OF  COMMENCING  ACTIONS. 

Sec.  3629.  D  On  agent  of  corporation.  If  the  action  is  against 
any  corporation  or  person  owning  or  operating  any  railway  or 
canal,  or  any  telegraph,  telephone,  stage,  coach  or  car  line,  or 
against  any  express  company,  or  against  any  foreign  corporation, 
service  may  be  made  upon  any  general  agent  of  such  corporation, 
company  or  person,  wherever  found,  or  upon  any  station,  ticket 
or  other  agent  or  person  transacting  the  business  thereof  or  selling 
tickets  therefor  in  the  county  where  the  action  is  brought;  if  there 
is  no  such  agent  in  said  county,  then  service  may  be  had  upon  any 
such  agent  or  r>erson  transacting  said  business  in  any  other  county. 
[C.  73,  §  2611;  C.  '51,  §  1727.] 

Service  upon  the  trackmaster  of  a  railroad,  held  not  sufficient  to  constitute 
service  upon  the  company:  Bichardson  v.  BurUngton  dk  M.  B,  B,  Co,,  8-260. 
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A  railway  oorporation  not  operating  a  line  of  railway  within  the  state,  and 
not  having  any  office  or  agency  within  the  state,  out  of  the  business  of  which  the 
cause  of  action  arises,  is  not  within  the  jurisdiction  of  the  state  or  federal  courts 
of  Iowa,  and  a  service  upon  one  of  its  agents  who  may  be  found  within  the  state 
will  not  confer  jurisdiction:  Elgin  Canning  Co.  v.  Atchison,  etc.,  B.  Co.,  2i  Fed., 
866. 

A  foreign  corporation  doing  business  in  the  state  in  such  a  way  that  it  may  be 
served  with  the  notice  under  statutory  provision  cannot  be  deemed  a  nonresident 
in  such  sense  that  the  statute  of  limitations  will  not  run  in  its  favor:  WaM  v. 
Chicago  <&  N.  W.  B.  Co.,  69-4W. 

The  service  here  referred  to  is  sufficient  in  an  action  in  the  federal  court  against 
a  foreign  railroad  company  doing  business  in  Iowa:  Dinzy  v.  lUinoia  Cent.  S.  Co., 
61  Fed.,  49. 

Sec.  3632.    On  agent,  as  to  business  of  office  or  agency. 

When  a  corporation,  company  or  individual  has,  for  the  transac- 
tion of  any  business,  an  ofBice  or  agency  in  any  county  other  than 
that  in  which  the  principal  resides,  service  may  bemade  on  any  agent 
or  clerk  employed  in  such  office  or  agency,  in  all  actions  growing 
out  of  or  connected  with  the  business  of  that  office  or  agency.  [C. 
73,  §  2613;  R.,  §  2827;  C.  '51,  §  1705.] 

Seryice  cannot  be  made  upon  another  agent  of  the  same  party  than  that  who 
transacts  the  business  out  of  which  the  action  arises,  and  whose  agency  is  of  a 
different  scope.  In  such  cases  the  services  must  be  made  upon  some  one  connected 
with  the  business  out  of  which  the  action  grows,  and  if  made  upon  an  agent  not 
connected  with  such  business,  it  is  a  case  not  of  defective  service,  but  of  entire 
want  of  service:  /State  Ina.  Co.  v.  Ora/nger,  6^272. 

This  section  aUows  service  upon  the  affent  in  a  suit  against  the  principal  in 
matters  connected  with  the  agency,  but  the  principal  is  not  required  to  respond 
to  service  upon  the  agent  of  a  notice  of  garnishment  of  the  principal  in  a  pro- 
ceeding for  the  collection  of  a  debt  from  the  agent  in  no  manner  connected  with 
the  agency:  UpUm  Mfg.  Co.  v.  Stewart,  61-209. 

Service  on  an  affent  of  an  insurance  company  whose  businsse  is  to  solicit  and 
forward  risks  ana  whose  residence  is  in  the  county  is  sufficient  to  constitute 
service  upon  the  company.  It  is  not  necessary  that  he  should  be  a  general  agent, 
have  an  office,  or  transact  all  business  of  the  company  in  the  county:  Farmers 
Ins.  Co.  V.  Highsmith,  44-330. 

A  local  insurance  agent  is  not  so  employed  in  the  general  management  of  the 
business  of  the  company  that  service  can  be  made  upon  him  in  a  suit  against  the 
company  relating^to  a  transaction  not  growing  out  of  the  business  of  h&  agency: 
State  Ins.  Co.  v.  Waterhouse,  78-674. 

Where  service  was  made  upon  one  who  had  become  agent  for  a  nonresident 
corporation  by  a  written  contract,  by  the  terms  of  which  his  agency  had  expired, 
but  was  still  acting  as  agent  for  the  completion  of  the  business,  Jield,  that  notice 
of  an  action  brought  to  recover  upon  a  breach  of  warranty  in  a  sale  made  by  the 
oorporation  through  such  agent  was  properly  served  upon  him:  Gross  v.  Nichols, 
72-239. 

This  section  does  not  authorize  service  upon  a  general  agent,  but  upon  any 
agent  or  clerk  employed  in  an  office  or  agency  which  the  defendant  may  have  fbr 
the  transaction  of  its  business:  Winney  v.  Sandwich  Mfg.  Co.,  86-608. 

If  the  agency  for  the  prosecution  of  the  business  out  of  which  the  contract 
arose  is  discontinued,  and  the  agent's  authority  revoked,  service  of  process  can- 
not be  made  upon  such  agent,  though  defendant  keeps  an  agent  in  the  same 
place  for  the  transaction  of  other  business:  Ibid. 

In  a  particular  case,  heild,  that  it  appeared  that  defendant  maintained  in  the 
state  such  an  agency  as  that  service  on  the  agent  employed  therein  might  be 
made  with  reference  to  the  actions  growing  out  of  the  business  of  sueh  agency: 
BeOows  V.  IMchfidd,  8S-36. 

Where  service  of  an  original  notice  was  made  on  an  agent,  and  the  sufficiency 
of  the  service  was  questioned  held,  that,  as  the  trial  court  had  determined  its 
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•ufBclenoy,  it  oould  not  be  attacked  in  a  collateral  proce^inff:  S^nstiman  v. 
Noble,  75-120. 


TITLE  XXIV,  CHAPTER  8. 

OFFENSES  AGAINST  PROPERTY. 

Sec.  4780.  Burning  mills,  looks,  dams,  depots,  eto.  If 
any  person  wilfully  and  maliciously  bum,  either  in  the  night  or 
daytime,  any  warehouse,  store,  manufactory,  mill,  railroad  depot, 
barn,  stable,  shop,  office,  outhouse  or  any  building  whatsoever  of 
another,  other  than  is  mentioned  in  the  preceding  sections  of  this 
chapter,  or  any  bridge,  lock,  dam  or  flume,  he  shall  be  imprisoned 
in  the  penitentiary  not  exceeding  ten  years.  [C.  78,  §  8884;  R.,  § 
4226;  C.  '51,  §  2602.] 

An  indictment  charginic  defendant  with  burning  a  certain  *' building,  etc., 
edUed  a  &am,"  fuHd  sufflcieDt,  though  in  fact  the  building  was  not  a  barn  but  only 
a  shed:  8taU  v.  8mWi,  28-665. 

Sec.  4781.  Setting  fire  with  intent  to  bum.  If  any  person 
set  fire  to  any  building,  boat  or  vessel  mentioned  in  the  preceding 
sections  of  this  chapter,  or  to  any  material  with  intout  to  cause  any 
such  building,  boat  or  vessel  to  be  burnt,  he  shall  be  imprisoned 
in  the  penitentary  not  exceeding  five  years,  or  be  fined  not 
exceeding  one  thousand  dollars  and  imprisoned  in  the  county  jail 
not  more  than  one  year.    [C.  73,  §  8885;  R.,  §  4227;  C.  '51,  §  2608.] 

Where  an  indictment  charged  the  setting  of  fire  to  material  with  intent  to 
burn  a  building  and  also  alleged  the  burning  of  the  building,  held,  that  the  latter 
allegation  was  not  a  charge  of  a  distinct  crime  under  the  preceding  section,  but 
was  a  statement  of  facts  showing  the  intent,  and  the  indictment  did  not  there- 
fore charge  two  offenses:  State  v.  HuU,  83-112 

The  time  of  day  is  not  an  element  of  the  offense  provided  for  in  this  section: 
State  V.  TtMiebom,  92-551. 

Sec.  4794.  Breaking  and  entering  car.  If  any  ]person 
unlawfully  break  and  enter  any  freight  or  express  car  which  is 
sealed  or  locked,  in  which  any  goods,  merchandise  or  other  valu- 
able things  are  kept  for  use,  deposit  or  transportation,  he  shall  be 
imprisoned  in  the  penitentiary  not  more  than  five  years,  or  be  fined 
not  exceeding  one  hundred  dollars  and  imprisoned  in  the  county 
jail  not  more  than  one  year.     [26  G.  A.,  ch.  36.] 


CHAPTER  4. 

MALICIOUS  MISCHIEF   AND  TRESPASS. 

Sec.  4807.    To   highways,  bridges,    railways,   telegraph 
lines,  etc.    If  any  person  maliciously  injure,  remove,  or  destroy 
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any  bridge,  rail  or  plank  road;  or  place  or  cause  to  be  placed  any 
obstruction  on  such  bridge  or  road;  or  wilfully  obstruct  or  injure 
any  public  road  or  highway;  or  maliciously  cut,  bum  or  in  any 
way  break  down,  injure  or  destroy  any  telephone  or  telegraph 
post,  or  in  any  way  cut,  break  or  injure  tiie  wires  or  any  apparatus 
thereto  belonging,  he  shall  be  imprisoned  in  the  penitentiary  not 
more  than  five  years,  or  be  fined  not  exceeding  five  nundred  dollars 
and  imprisoned  in  the  county  jail  not  exceeding  one  year.  [C.  73, 
§  8979;  R.,  §  4320;  C.  '51,  §  2680.] 

[ChApter  162,  Aota  28  G.  A.] 

To  amend  section  forty-eight  hundred  and  seven  (480t)  of  the  code,  relating  to 
inalioioas  mischief  and  trespass. 

Sec.  1.  Malicious  injury  to  electric  light  and  electric  rail- 
way post  or  wires.  Ttiat  section  four  thousand  eight  hundred 
and  seven  (4807)  of  the  code  be  amended  as  follows:  By  inserting 
in  the  fourth  line  thereof  between  the  words  '*any  "and  ''tele- 
phone" the  words  "electric  light,  electric  railways. " 

Approved  February  24,  1900. 

Sec.  4809.  Placing  obstructions  on  railways.  If  any  per 
son  shall  wUf  ully  and  maliciously  place  any  obstruction  on  the 
track  of  any  r^lroad  in  the  state,  or  remove  any  rail  therefrom,  or 
in  any  other  way  injure  such  railroad,  or  do  any  other  thing  thereto 
whereby  the  life  of  any  person  is  or  may  be  endangered,  he  shall  be 
imprisoned  in  the  penitentiary  for  life,  or  for  any  term  not  less  than 
two  years.     [C.  78,  §  3990;  R.,  §  4331.] 

It  bein|:  found  that  the  defendant  knew  the  raihxMkd  was  being  used  for  the 
purpose  of  carrvhig  freight  and  passengers,  and  intended  to  place  the  obstruc- 
tion on  the  road,  malice  wiU  be  implied:  8taU  v.  Hessenkamp,  17-25. 

The  fact  that  the  land  where  the  obstructions  were  placed  on  the  track 
belonged  to  defendant,  and  the  railroad  company  had  no  ri^ht  of  way  over  it  or 
had  violated  the  covenants  of  its  contract  with  respect  Uiereto,  would  be  no 
defense  in  an  action  under  this  section:  Ibid. 

In  a  prosecution  for  obstructing  the  track  of  a  railway,  it  is  not  necessary  to 
allege  or  prove  that  the  obstruction  did  actually  obstruct  and  hinder  trains 
State  V.  (Jlemens.  38-267. 

See,  also,  i  4807  and  notes. 

[Chapter  127,  Acts  of  28  G.  A.,  Relative  to  Railway  Train  Robbers.] 

Sbc.  1.  Train  robbery— penalty.  That  if  any  person  shall 
stop  or  attempt  to  stop  any  railway  passenger  train,  with  intent  to 
rob  any  person  thereon,  or  to  rob  any  coach  attached  thereto,  or  to 
rob  any  mail  pouch,  express  safe,  or  box  on  such  train;  or  shall 
wreck  or  attempt  to  wreck,  derail  or  attempt  to  derail,  any  such 
train,  by  any  means  whatever,  with  intent  to  commit  such  robbery; 
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or  shall  obstruct  or  detain  such  train,  or  any  locomotive,  tender, 
•coach,  or  car  attached  thereto,  with  such  intent,  or  shall  place  upon 
any  railway  track,  or  under  any  engine,  tender,  coach,  or  car  any 
•explosive  substance,  with  intent  to  obstruct,  stop,  detain,  derail,  or 
wreck  such  train,  for  the  purpose  of  committing  such  robbery,  or 
xemove  any  spike,  fish-plate,  frog,  rail,  switch,  tie,  stringer,  or 
appliance  used  on  such  railway,  with  intent  to  obstruct,  stop, 
•detain,  derail,  or  wreck  such  train  for  the  purpose  of  committmg 
f(uch  robbery;  or  shall  enter  any  locomotive,  tender,  coach,  or  car 
attached  to  such  train  and  take  or  attempt  to  take  possession 
thereof,  for  the  purpose  of  committing  such  robbery;  or  shall  rifle 
any  coach,  car,  safe,  box,  or  mail-pouch  on  such  train;  or  shall 
with  force  and  arms  take  and  carry  away  any  valuable  thing  what- 
-ever  from  such  train,  or  from  any  person  thereon;  or  shall  intimi- 
date, injure,  wound,  or  maim  any  person  thereon  with  intent  to 
commit  such  robbery,  he  shall,  upon  conviction  thereof,  be 
imprisoned  in  the  penitentiary  at  hard  labor,  for  life,  or  for  any 
term  not  less  than  ten  years. 

Sec.  4810.  Shooting  or  throwing  at  train.  If  any  person 
throw  any  stone  or  other  substance  whatever,  or  present  or  dis- 
charge any  gun,  pistol  or  other  firearm  at  any  railroad  train,  car 
or  locomotive  engine,  he  shall  be  guilty  of  a  misdemeanor.  [16 
<J.A.,ch.  148,  §  1.] 

Sec.  4811.  Jumping  off  cars  in  motion.  If  any  person  not 
•employed  thereon,  or  not  an  officer  of  the  law  in  the  discharge  of 
his  duty,  without  the  consent  of  the  person  having  the  same  in 
charge,  get  upon  or  off  any  locomotive  engine  or  car  of  any  railroad 
company  while  the  same  is  in  motion,  or  elsewhere  than  at  the 
established  depots  of  such  company,  or  get  upon,  cling  to  or  other- 
wise attach  himself  to  any  such  engine  or  car  for  the  purpose  of 
riding  upon  the  same,  intendmg  to  jump,  therefrom  when  such 
engine  or  car  is  in  motion,  he  shall  be  guilty  of  a  misdemeanor. 
(Same,  §  2.] 

Where  a  person  wroDgfally  jumps  from  a  train  in  motion  in  violation  of  this 
section,  the  law  will  presume  that  an  injury  sustained  by  such  act  is  the  result 
of  his  own  negligence:    Herman  v.  Chicago^  M.  &  St.  P.  B,  Co.^  79-161. 

Violation  of  this  seotion  will  not  constitute  such  contributory  negligence  as 
to  defeat  recovery  on  the  part  of  the  passenger  injured  in  getting  off  of  a  moving 
train  if  the  act  is  with*  the  consent  of  the  employe  in  charge  of  the  train:  QaUo- 
^ay  V,  Chicago,  B.  LdkP.B  Co.,  87-468. 

A  brakeman  is  in  charge  of  a  train  in  ^uch  sense  as  just  referred  to:    Ibid. 

Where  the  recovery  for  injury  received  while  getting  off  of  a  train  while  in 
motion  is  sought  to  be  defeated  on  the  ground  that  such  act  was  unlawful  and 
constituted  contributory  negligence,  plaintiff  may,  under  allegation  of  freedom 
from  contributory  negligence,  prove  that  the  act  was  with  the  consent  of  the 
conductor:    BaJben  v,  C^ral  Iowa  B.  Co.,  74-732. 
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One  who  it  injured  in  attempting  to  ge%  on  board  a  train  in  motion  and  reliee 
at  an  excuse  for  tuch  act  upon  the  permiaeion  of  the  conductor,  mu3t  show  that 
the  conductor  had  authoritj  to  give  such  permission  under  the  rules  of  the  com- 
pany:   Ybungf  V.  OhicagOy  M.  cfe  St.  P.  B.  Cb.,  69  N.  W.,  682. 

Sec.  4812.  Uncoupling  locomotive  or  can.  If  any  person 
shall  wilfully  and  maliciously  uncouple  or  detach  the  locomotiye  or 
tender  or  any  of  the  cars  of  any  railroad  train,  or  in  any  manner 
aid,  abet  or  procure  the  doiog  of  the  same,  such  person  shall  be 
imprisoned  in  the  penitentiary  not  exceeding  five  years,  or  fined 
not  exceeding  one  thousand  dollars,  or  both,  at  the  discretion  of  the 
court.    [19  G.  A.,  ch.  112,  §  1.] 

Sec.  4813.  Seizing  and  running  locomotive.  If  any  person 
shall  unlawfully  seize  upon  any  locomotive,  with  or  without  any 
express,  mail,  baggage  or  other  car  attached  thereto,  and  run  the 
same  upon  any  railroad,  or  aid,  abet  or  procure  the  doing  of  the 
same,  such  person  shall  be  imprisoned  in  the  penitentiary  not 
exceeding  ten  years,  or  fined  not  exceeding  two  thousand  dollars, 
or  both  fined  and  imprisoned.     [Same,  §  2.] 

Sec.  4814.  Wrongfully  running  hand-car.  If  any  person 
shall,  without  permission  from  the  proper  authority,  wrongfully 
take  or  run  any  hand-car  upon  any  railroad  in  this  state,  he  shall 
be  guilty  of  a  misdemeanor;  and  if  by  such  unlawful  use  of  any 
hand-car  any  locomotive  or  car  is  thrown  from  the  track,  or  a  col- 
lision produced,  or  any  person  injured,  he  shall  be  imprisoned  in 
the  penitentiary  for  a  term  of  not  more  than  five  years;  and  if 
thereby  any  person  is  killed,  such  person  so  offending  shall  be  guilty 
of  manslaughter.    [Same,  §  3.] 

Sec.  4816.  Interference  with  air-brake  or  bell-rope— arrest. 
If  any  person  not  an  employe  upon  the  railroad  shall  wrongfully 
interfere  with  any  automatic  air-brake  or  bell-rope  upon  any  rail- 
road car,  or  use  the  same  for  the  purpose  of  stopping  or  in  any  way 
controlling  the  movement  of  the  train,  he  shall  be  subject  to  the 
penalty  provided  in  the  preceding  section;  and  any  conductor  or 
brakeman  on  a  railroad  train  shall  have  power  to  arrest  a  person  so 
offending  and  deliver  him  to  some  peace  officer  on  the  line  of  the 
railroad.     [Same,  §  4.] 

Sec.  4816.  Tapping  telegraph  or  telephone  wires.  Any 
person  who  shall  wrongfully  or  unlawfully  tap  or  connect  a  wire 
with  the  telephone  or  telegraph  wires  of  any  person,  company  or 
association  engaged  in  the  transmission  of  messages  on  telephone 
or  telegraph  lines  between  the  states  or  in  this  state,  shall  be  fined 
not  more  than  five  hundred  dollars,  or  imprisoned  in  the  county 
jail  not  exceeding  six  months. 


CHAPTER  5. 
eebezzlement. 


Sec.  4844.    Embezzlement  by  carrier  or  person  intrusted. 

If  any  carrier  or  other  person  to  whom  any  money,  goods  or  other 
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property  which  may  be  the  subject  of  larceny  has  been  delivered  to 
be  carried  for  hire,  or  if  any  other  person  intrusted  with  such  prop- 
erty, embezzle  or  fraudulently  convert  to  his  own  use  any  such 
money,  goods  or  other  property,  either  in  the  mass  as  the  same 
were  delivered  or  otherwise,  and  before  the  same  were  delivered  at 
the  place  or  to  the  person  where  and  to  whom  they  were  to  be  deliv- 
ered, he  is  guUty  of  larceny.  [C.  78,  §  8910;  R.,  §  4245;  C.  '51,  § 
2620.] 

The  offense  here  defined  can  onlyj^be  committed  upon  property  which  '*ha8 
been  delivered  to  be  carried  for  hire:"    State  v.  StoUer^  3S-321. 


CHAPTER  9. 

OFFENSES  AGAINST   MORALITY. 

Sec.  4970.  Cruelty  to  anlmalB  by  railways,  when  trans- 
porting. No  railway  company  in  this  state,  in  the  carrying  or 
transportation  of  cattle,  sheep,  swine  or  other  animals,  shall  con- 
fine the  same  in  cars  for  a  longer  period  than  twenty-eight  consecu- 
tive hours,  unless  delayed  by  storm  or  other  accidental  cause,  wi^- 
out  unloading  for  rest,  water  and  feeding  for  a  period  of  at  least 
five  consecutive  hours.  In  estimating  such  confinement,  the  time 
the  animals  have  been  confined  without  such  rest  on  connecting 
railways  from  which  they  are  received  shall  be  computed,  it  being 
the  intention  of  this  section  to  prevent  their  continuous  confinement 
beyond  twenty-eight  hours,  except  upon  the  contingencies  before 
stated;  and  animals  unloaded  for  rest,  water  and  feeing  shall  be 
properly  fed,  watered  and  shiSltered  during  such  rest  by  the  owners 
or  persons  in  custody  thereof,  or,  in  case  of  their  default  in  so 
doing,  then  by  the  railway  company  transporting  them,  at  the 
expense  of  said  owners  or  persons  m  custody  thereof,  and  said  com- 
pany shall  have  a  lien  upon  such  animals  for  food,  care  and  custody 
furnished,  and  shall  not  be  liable  for  any  detention  of  such  animals 
authorized  by  this  section.  But  when  such  animals  shall  be  carried 
in  cars  in  which  they  shaJl  and  do  have  proper  food,  water,  space 
and  opportunity  for  rest,  the  foregoing  provisions  in  regard  to  their 
being  unloaded  shall  not  apply.  Any  railway  company,  owner  or 
custodian  of  such  animals,  who  shall  fail  to  comply  with  the  pro- 
visions of  this  section,  shall,  for  each  and  every  such  offense,  be 
liable  for  imd  forfeit  and  pay  a  penalty  of  not  less  than  one  hun- 
dred nor  more  than  five  hundred  dollars.    [C.  73,  §  4032.] 
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CHAPTER  10. 

OFFENSES  AGAINST  PUBLIC  HEALTH. 

Sec.  4978.    Putting  infected  person  on  public  conveyance. 

If  any  person  shall  place  or  put,  or  aid  or  abat  in  placing  or  put- 
ting, any  person  upon  any  railroad  car,  steamboat  or  other  public 
conveyance,  knowing  such  person  to  be  infected  with  diphtheria, 
smallpox  or  scarlet  fever,  he  shall  be  fined  not  more  than  one  hun- 
dred dollars,  or  be  imprisoned  in  the  county  jail  not  more  than 
thirty  days.  [20  G.  A.,  ch.  102;  C.  73,  §  4039;  R  ,  §  4375;  C.  '51,  § 
2729.] 


CHAPTER  11. 
Offenses  against  public  policy. 

Sec.  6020.  Bringing  diseased  cattle  into  state.  Any  per- 
son driving  any  cattle  into  the  state,  or  any  agent,  servant  or 
^nploye  of  any.  railroad  or  other  corporation  who  shall  carry, 
transpcMrt  or  ship-any  cattle  into  this  state,  or  any  railroad  company 
or  other  corporation  or  person  who  shall  carry,  ship  or  deliver  any 
cattle  into  tnis  state,  or  the  owner,  controller,  lessee  or  agent  or 
employe  of  any  stock  yard,  receiving  into  such  stodi  yard,  or  in 
any  other  inclosure  for  the  detention  of  cattle  in  transit  or  shipment 
or  reshipment  or  sale  any  cattle  brought  or  shipped  in  any  manner 
into  tills  state,  which  at  the  time  they  were  either  driven,  brought, 
shipped  or  transported  into  this  state,  were  in  such  condition  as  to 
infect  with  or  to  communicate  to  other  cattle  pleuro-pneumonia,  or 
splenitic  or  Texas  fever,  shall  be  fined  not  less  than  tnree  hundred 
and  not  more  than  one  thousand  dollars,  or  be  imprisoned  in  the 
county  jail  not  exceeding  six  months,  or  both.  [2L  G.  A.,  ch.  156, 
§2;C.  73,  §4058] 

Sec.  6021.  Action  for  damages.  Any  person  who  shall  ba 
injured  or  damaged  by  any  acts  prohibited  in  tne  preceding  section, 
in  addition  to  the  remedy  therem  provided,  may  recover  the  actual 
damages  sustained  by  him  from  the  person,  agent,  employe  or  cor- 
poration therein  mentioned,  and  neither  said  criminal  proceeding 
nor  said  civil  action  shall  be  a  bar  to  a  conviction  or  to  a  recovery 
in  the  other.     [21  G.  A.,  ch.  156,  §  3;  C.  73,  §  4059.] 

The  liability  for  damajces  under  this  «eotion  does  not  arise  where  there  is  no 
negligence  on  the  part  of  the  carrier,  and  the  presumption  of  negligence  arising 
from  Injury  may  he  rebutted  by  showing  that  there  was  in  fact  no  such  negli- 
gence:   Furley  u.  Chicago,  M.  cfe  8t.  P.  S.  Co.,  90-149. 

Sec.  6027.  Blackltstlng  employes.  If  any  person,  agent, 
company  or  corporation,  after  having  discharged  any  employe  from 
his  or  its  service,  shall  prevent  or  attempt  to  prevent,  by  word  or 
writing  of  any  kind,  such  discharged  employe  from  obtaining 
employment  with  any  other  person,  company  or  corporation,  except 
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by  furnishing  in  writing  on  request  a  truthful  statemant  as  to  the 
cause  of  his  discharge,  such  person,  agent,  company  or  corporation 
shall  be  punished  by  a  fine  not  exceeding  five  hundred  nor  less  than 
one  hundred  dollars,  and  shall  be  liable  for  all  damages  sustained 
by  any  such  person.     [22  G.  A.  ch.  57,  §  1.] 

Sec.  6028.  Same  by  agentB.  If  any  railway  company  or  other 
company,  partnership  or  corporation  shall  authorize  or  allow  any 
of  its  or  their  agents  to  blacklist  any  discharged  employe,  or 
attempt  by  word  or  writing  or  any  other  means  whatever  to  pre- 
vent such  discharged  employe,  or  any  employe  who  may  have  vol- 
untarily left  said  company's  service,  from  obtaining  employment 
with  any  other  person  or  company,  except  as  provided  lor  in  the 
preceding  section,  such  company  or  copartnership  shall  be  liable 
m  treble  damages  to  such  employe  so  prevented  from  obtaining 
employment.    [Sckme,  §  2.] 


CHAPTER  13. 

CHEATING. 


Sec.  6064.  Fraudulent  destruction  of  boats,  etc.  If  any 
person  cast  away,  sink  or  otherwise  destroy  any  ra/t,  boat  or  ves- 
sel, within  any  county,  with  intent  to  defraud  any  owner  or  insurer 
thereof,  or  the  owner  or  insurer  of  any  property  laden  on  board  the 
same,  cmt  of  any  part  thereof,  he  shall  be  imprisoned  in  the  peniten- 
tiary not  exceeding  five  years,  or  ficed  not  exceeding  two  thousmid 
dollars  and  imprisoned  in  the  county  jail  not  exce^ing  one  year. 
[C.  78,  §  4082;  R.,  §  4403;  C.  '61,  §  2758.] 

Sec.  6066.  Fitting  out  for  that  purpose.  If  any  person  lade, 
equip  or  fit  out,  or  assist  in  lading,  equipping  or  fitting  out,  any 
raft,  boat  or  vessel,  with  intent  that  the  same  be  cast  away,  burnt, 
sunk  or  otherwise  destroyed,  to  irjure  or  defraud  any  owner  or 
insurer  thereof,  or  of  any  propt^rty  laden  on  board  the  same,  he  shall 
be  fined  not  exceeding  one  thousand  dollars  and  imprisoned  in  the 
county  jail  not  exceeding  one  year.  [C.  73,  §  4083;  R  ,  §  4404;  C. 
51,  §  2754.1 

Sec.  6066.  Making  false  bills  of  lading.  If  any  owner  of 
any  boat  or  vessel,  or  of  any  property  laden  or  pretended  to  be 
laden  on  board  the  same,  or  if  any  other  person  concerned  in  the 
lading  or  fitting  out  such  boat  or  vessel,  make  out  and  exhibit,  or 
cause  to  be  made  out  and  exhibited,  any  false  estimate  of  any  goods 
or  property  laden  or  pretended  to  be  laden  on  board  such  boat,  or 
vessel,  witii  intent  to  injure  or  defraud  any  insurer  of  such  boat  or 
vessel  or  property,  or  of  any  part  thereof,  he  shall  be  fined  not 
exceeding  one  thousand  dollars,  or  imprisoned  in  the  penitentiary 
not  more  than  three  years.  [C.  78,  §  4084;  R,  §  4405;  C.  *51,  §  2756.  J 
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Sec.   6067.    Making   false   affidavits  or  protests.    If  any 

master  or  other  officer  of  any  boat  or  vessel  make,  or  cause  to  be 
made,  any  false  affidavit  c  r  manifiest,  or  if  any  owner  or  other  per- 
son concerned  in  such  boat  or  vessel,  or  in  the  goods  or  property 
laden  on  board  the  same,  procure  any  such  fa^se  affidavit  or  manifest 
to  be  made,  or  exhibit  the  same,  with  intent  to  injure,  deceive  or 
defraud  any  insurer  of  such  boat  or  vessel,  or  of  the  goods  or  prop- 
erty laden  on  board  of  the  same,  he  shall  be  imprisoned  in  the  pen- 
itentiary not  exceeding  five  years,  or  be  fined  not  exceeding  three 
thousand  dollars  and  imprisoned  in  the  county  jail  not  exceeding 
one  year.  \C.  78,  §  4085;  R.,  §  4406;  C.  '61.  §  2756.] 

Sec.  6060.  Pools  and  trusts.  Any  corporation  organized 
under  the  laws  of  this  or  any  other  state  or  country  for  transacting 
or  conducting  any  kind  of  business  in  this  state,  or  any  partnership, 
association  or  individual,  creating,  entering  into  or  becoming  a 
member  of  or  a  party  to  any  pool,  trust,  agreement,  contract,  com- 
bination, confederation  or  understanding  with  any  other  corpora- 
tion, partnership,  association  or  individual,  to  regulate  or  fix  the 
price  of  any  article  of  merchandise  or  commodity,  or  to  fix  or  limit 
the  amount  or  quantity  of  any  article,  commodity  or  merchandise 
to  be  manufactured,  mined,  produced  or  sold  in  tMs  state,  shall  be 
guilry  of  a  conspiracy.    [28  6.  A.,  ch.  28,  §  1.] 

Sec.  6061.  Corporation  not  to  enter.  No  corporation  shall 
issue  or  own  trust  certificates,  and  no  corporation,  nor  any  agent, 
officer,  employe,  director  or  stockholder  of  any  corporation,  shall 
enter  into  any  combination,  contract  or  agreement  with  any  person 
or  corporation,  or  with  any  stockholder  or  director  thereof,  for  the 
purpose  of  placing  the  management  or  control  of  such  combination 
or  combinations,  or  the  manufactured  product  thereof,  ia  the  hands 
of  any  trustee  or  trustees,  with  intent  to  limit  or  fix  the  price  or 
lessen  the  production  or  sale  of  any  article  of  commerce,  use  or 
consumption,  or  to  prevent,  restrict  or  diminish  the  maniifacture 
or  output  of  any  such  article.    [Same,  §  2.] 

Sec.  6062.  Penalty.  Any  corporation,  company,  firm  or  asso- 
ciation violati  og  any  of  the  provisions  of  the  two  preceding  sections 
shall  be  fined  not  less  than  one  per  cent,  of  its  capital  or  amount 
invested  in  such  corporation,  company,  firm  or  association,  nor  more 
than  twen^  per  cent,  of  the  same;  and  any  president,  manager, 
director,  officer,  agent  or  receiver  of  any  corporation,  company,  firm 
or  association,  or  aay  member  of  any  corporation,  company,  firm  or 
association,  or  any  individual,  found  guilty  of  a  violation  there  of , 
shall  be  fined  not  less  than  five  hundred  nor  more  than  five  thousand 
dollars,  or  be  imprisoned  in  the  county  jail  not  to  exceed  one  year, 
or  both.     [Same,  §8] 

Sec.  6063.  Contracts  void.  All  coitracts  or  agreements  in 
violation  of  any  provisions  of  the  three  preceding  sections  shall  be 
void.     [Same,  §  4] 

Sec.  6084.  Defense.  Any  purchaser  of  any  article  or  com- 
modity from  any  individual,  company  or  corporation  transacting 
business  contrary  to  any  provisions  of  the  four  preceding  sections 
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shall  not  be  liable  for  the  price  or  payment  thereof,  and  may  plead 
such  provisions  as  a  defense  to  any  action  for  such  price  or  pay- 
ment   [Same,  §  5.] 

Sec.  6066.  Forfeiture  of  charter.  Any  corporation  created 
or  organized  by  or  under  the  law  of  this  state,  which  shall  violate 
any  provision  of  the  five  preceding  sections,  shall  thereby  forfeit  its 
corporate  right  and  franchise,  as  provided  in  the  next  section. 
[Same,  §  6. 1 

Sec.  6066.  Notice  by  secretary  of  state.  The  secretary  of 
state,  upon  satisfactory  evidence  that  any  company  or  association 
of  persons  incorporated  under  the  laws  of  this  state  have  entered 
into  any  trust,  combination  or  association  in  violation  of  the  provi- 
sions of  the  six  preceding  sect'ons,  shall  give  notice  to  such  corpo- 
ration that,  unless  it  withdraws  from  and  severs  all  business  con- 
nection with  said  trust,  combination  or  association,  its  articles  of 
incorporation  will  be  revoked  at  the  expiration  of  thirty  days  from 
date  cf  such  notice.  [Same,  §  7.] 

Sec.  6067.  Proceedings— inquiry  by  grand  jury.  County 
attorneys,  in  their  counties,  and  the  attorney-general  shall  enforce 
the  provisions  of  a  public  nature  in  the  seven  preceding  sections, 
and  any  county  attomi'y  or  the  attorney  general  securing  a  convic- 
tion under  the  provisions  thereof  shall  be  entitled,  in  addition  to 
such  fee  or  salary  as  by  law  he  is  allowed  for  such  prosecution,  to 
one-fifth  of  the  fine  recovered  When  the  attorney  general  and 
county  attorney  act  in  conjunction  in  the  prosecution  of  any  ac  ion 
unde^  such  provisions,  they  shall  be  entitled  to  one- fourth  of  the 
fine  recovered,  which  they  shall  divide  equally  between  them,  where 
there  is  no  agreement  to  the  contrary.  It  shall  be  the  duty  of  the 
grand  jury  to  inquire  into  and  ascertain  if  there  exists  any  pool, 
trust  or  combination  within  their  respective  counties.    [Same,  §  8.] 

Sec.  6068.  False  warehouse  receipts.  If  any  person  sell, 
transfer  or  dispose  of  any  receipt  or  voucher,  given  or  purporting 
to  have  been  given  by  any  person  for  property  in  store,  Imowing 
that  such  person  has  not  in  his  possession  such  property,  or  any 
part  thereof,  he  shall  be  ficed  not  exceeding  one  thousaid  dollars 
and  imprisoned  in  the  penitentiary  not  exceeding  five  years.  [C. 
73,  §  4088  ] 

It  Ib  not  oompetent  for  a  defendant  charged  with  crime  under  this  section  to 
■how  that  the  shipment  or  disposal  of  the  property  was  with  the  knowledge  or 
verbal  consent  of  the  person  holding  the  receipt.  The  provision  is  intOLded  for 
the  protection  of  the  community  as  well:  State  v.  SteveMOfit  52-701. 

Sbo.  6072.  Swindling  by  three  card-monte.  Whoever  by 
means  of  three  card-monte,  so  called,  or  aoy  other  form  or  device, 
sleight-of-hand,  or  other  means  whatever,  by  use  of  cards  or  instru- 
ments of  like  character,  obtains  from  another  person  any  money  or 
other  property,  shall  be  guilty  of  swindling,  and  be  fined  not  less 
than  two  hundred  nor  more  than  two  thousand  dollars,  or  be 
imprisoned  in  the  penitentiary  not  less  than  two  ror  mce  than 
five  years,  or  both.  All  persons  aiding,  encouraging^  advising  cr 
confederating  with,   or  knowingly  harboring  or  concealing,   any 
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such  person  or  persons,  or  in  any  manner  being  accessory  to  the 
commission  of  the  above  described  offense,  or  confederating 
together  for  the  purpose  of  playing  such  games,  shall  be  deemed 
principals  therein,  and  punished  accordingly.    [16  G.  A. ,  ch.  102,  §  1.] 

This  ftct  embraces  any  *' sleight-of-hand"  performance,  whether  done  by  the 
use  of  cards  or  other  devices:    State  v,  Quinn^  47-368. 

Sec.  6073.  Who  may  make  arrest  for.  Any  person  may, 
and  every  conductor  and  other  employe  on  any  railroad  car  or  train, 
every  captain,  clerk  and  other  employe  on  any  baat,  every  station 
agent  at  any  railway  depot,  the  officers  of  any  fair  or  fair  grounds, 
and  the  proprietor  of  any  place  of  public  resort  and  his  employes, 
shall,  with  or  without  warrant,  arrest  any  person  found  in  the  act  of 
committing  any  of  the  offenses  mentioned  in  the  preceding  section, 
or  any  person  whom  he  or  they  may  have  good  reason  to  believe  to 
be  gidlty  of  the  commission  of  any  such  offense.    [Same  §  3  ] 

Sec.  6074.  Duty  of  conductor,  captain,  etc.  Any  conduc- 
tor, captain,  hotel  or  saloon  keeper,  proprietor  or  manager  of  any 
public  conveyance  or  place  of  public  resort,  and  the  officers  of  any 
fair  or  fair  grounds,  shall  eject  from  his  car,  train,  boat,  hotel, 
s3kloon,  public  conveyance,  fair  grounds  or  place  of  public  resort 
any  person  known  to  him  or  whom  he  has  good  reason  to  believe  to 
be  a  l^ee-card  monte  man,  or  who  offers  to  wager  or  bet  money  or 
other  valuable  thing  upon  what  is  commonly  known  as  three-card- 
monte,  or  bet  on  any  trick  or  game  with  cards  or  other  gaming 
device,  and  any  fail  are,  neglect  or  refusal  to  do  so,  or  to  suppress 
or  prevent  a  violation  of  the  second  preceding  section,  shall  be  a 
misdemeanor.    [16  G.  A.,  ch.  102,  §  1.] 

Sec.  6076.  jPoating  copy  of  law.  Any  person  or  company 
operating  any  public  conveyance  by  which  passengers  are  carried 
shall  keep  posted  up  ia  such  conveyance  a  copy  of  the  three  preced- 
ing sections.    [Same,  §4] 
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Advance  in  rates,  what  necessary  before '. 488 
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supervision  of,  over  railroads 466 
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carriers  must  make  annual  report  to. 457 
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governor 459 
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salariesof 461 

complaint  may  be  made  to,  concerning  freight  rates, 

etc 466 

shall  inquire  into  the  manner  and  method  of  rail- 
road companies  in  conducting  their  business. . . .  466 
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proceedings  In  cases  before  the  board 478 
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may  b  ring  suit  to  enforce  provisions  of  law 475 

may  fix  Joint  rates 477 
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Boats,  passenger,  regulations  conceralDg 48S 
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Bonds  may  be  Issued  by  railway  companies 401 

secured  by  mortgage /. 404 
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Brakes,  driver,  on  engines 436 
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Breaking  and  entering  car 480 
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Canals,  right  of  way  for 897 
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for  reser? oirs 874 
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additional  right  of  way,etc 876 

manner  of 876 

assessment  of  damages 888 
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appraisement. 885 

report  recorded 866 

appeals,  how  taken 886 
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limiting  lawful  liability  of  railway  companies  not  valid 435 
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Cruelty  to  animals  while  being  transported,  penalty 503 

Culverts,  street  railways  to  maintain 351 
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burning  or  attempted  bomlnir  of,  penalty 409 
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Dividends,  rate  on  preferred  stoek 406 

Drains,  street  railways  to  maintain 864 
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Fences  required 486 

Ferries,  free 869 
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Fish,  birds  and  game,  shipping  out  of  state 488,  489 
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HiGHWATB,  dralDSln 871 

raising  or  lowering' by  railroads 391 

street  railwayi  over 38T 

damages  to  abutting  property  owners 897 

right  of  person  to  access  to  through  land  of  another 397 

proceedings  to  condeoan 396 

proYislons  of  law  for , 409 

signals  must  be  gWen  by  railways  at 434 

See,  also,  Cro8iiino8y  Htohway, 
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provisions  for  establishing ^ 427 
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Levees,  etc 871 
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Proceedings  before  the  board,  how  oondacted 478 

Property  unclaimed,  carrier  has  lien  on,  for  unpaid  charges 498,  494,  495 

Railway  companies,  liability  for  negligence  of  employes 429 

"Railway  corporation,"  meaning  of  the  term 461 

laws  applicable  to 369,870,  871 

Railways,  right  of  way  for 372 

right  to  condemn  land  for  reservoirs 374 

right  to  lay  pipes 375 

right  to  condemn  additional  land  for  depot  grrounds 875 

right  to  condemn  additional  ground  for  double  track,  etc 876 

may  be  established  to  quarries,  mines,  etc 898 

construction  of  along  river  banks 399 
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Railways,  record  of 400 
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Slupbb  TICKKTS,  general  provisions  ooDcernlng  455,  456^ 
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Speed  of  trains,  regulation  of 849 

through  towns  (8eo.  »»5) 40^  418 
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name  must  be  same  as  postoffloe 455 
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Suits  may  be  brought  by  commissioners ^79 

Suits  against  carriers,  place  of  bringing  action 485 
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Tax,  forfeiture  of 450 
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proceedings  in 441,447.440 

Tax  certificates  may  be  exchanged  for  stock  or  bonds  448 

Taxes,  railways  and  street  railways 851 

Taxation  of  railroads    365,866,  857 
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mileage  books  not  interfered  with 479 

Tracks  on  streets,  steam  and  railway 846 

Track  connections  in  towns  or  cities  453,  454 

Trains,  speed  of,  regulation  of 840 

Train  robbery,  penalty  for 500 

Train,  shooting  or  throwing  at,  penalty  for  501 

Tranepobtaiion  of  intoxicating  liquors 488,  484 

of  diseased  cattle 604 
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